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.  Message  from  the  ooverNor. 

Gkntzjbmxn  or  THit  Skmatb,  anx>  or  ths  Abajbmbi.t  : 

In  contemplating  the  occurrences  of  the  past  year,  we  cannot  h4 
too  grateful  to  the  Ruler  of  events  for  our  condition,  as  contrasted 
With  that  of  the  people  under  other  governments*  While  Ive  Artf 
happy,  in  the  enjoyiiient  of  peade  and  plenty,  vrithbut  restraint,  ijii^ 
der  the  mitd  influence  of  institutions  of  our  own  chotccj  and  laws  <^ 
our  own  enactment ;  they  hav^  been  agitated  with  alarms,  ivasting 
themselves  with  i/itemal  ot  external  warfare^  and  submitting  to  cmcfl 
sacrifices  in  their  efforts  to  reforim  abtisea,  or  to  revolutionijte  f heiif 
governments. 

W0,  as  men  and  as  republicans,  caiinot  be  indifferent  spectators  of 
the  struggles  of  liberty  itk  any  part  of  the  globe,  whether  in  the  old 
or  the  new  world,  in  classic  Qteete,  heroic  Poland,  or  along  the 
shores  of  tho  Oronoke  or  La  PIate<  But  for  the  wreck  of  Poland's 
hopes  we  have  peculiar  regrets.  We  cannot  forget  that  her  gallant 
sons,  animated  by  the  most  disinterested  love  .of  liberty^  and  look* 
itfg  upon  tyranny  every  whefe  ss  the  commofi  enemjry  eilcoiintdred 
it  in  our  army,  and  shed  their  blood  in  our  defence.  That  generous 
and  chivalroils  nation,  in  this  dajr  of  her  adversity,  issntitled  to,raiid 
receives  from  os,  fraternal  sympathy* 

The  weiltfa,  the  trade,  and  the  external  pomp  of  a  nation,  <fo  nol 
always  indicate  a  happy  condition  o(  the  people  ivho  compose  it.r 
Throogh  the  perversions  by  man,  o(  the  blessing-  which  a  kind  Pro- 
Tidence  designs  for  all  his  reAaonable  cr«atu»«s,  we  sometimes  wit- 
ness  the  ineongruity  of  great  apparent  national  prosperity,  while  a 
krge  proportion  of  tho  population,  deprived  of  eyerj  comfort,  aitr 
absorbed  in  the  cares  of  procuring  the  means  io  sustain  Kfe.  Il  i^ 
not  so  with  us.     Here  nations!  prosperity  is  the  prosperity  of  eveiy 
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iodividual.  Not  a  cent  is  contributed  by  way  of  tax,  not  a  dollar  is 
expended  from  the  public  coffers,  which  is  not  assented  to  by  the 
people,  and  employed  to  enlarge  their  means  of  enjoyment.  Yet, 
with  all  these  advantages,  gloomy  patriots  have  presaged  a  speedy 
downfall  of  our  government ;  and  there  have  '  not  been  wanting 
others,  who  have  employed  themselves  to  convert  sueh  forebodings 
iuto  history.  *  ,    . 

Some  reflecting  statesmen  among  us  have  entertained  a  distrust  of 
the  perpetuity  of  our  free  institutions,  from  the  tendency  of  large 
masses  of  people  to  blind  infatuation,  and  common  errors  of  opinion  ; 
and  others  from  the  possibility  of  legislating  our  constitution  into 
something  different  from  its  fair  import ;  while  a  common  infirmity  of 
human  nature  disposes  us  to  change  our  position,  whatever  may  be 
its  advantages. 

The  ancient  democracies  were  composed  of  small  communities^^ 
and  fron^  the  first  of  the  above  causes,  were  of  short  duration.  These 
e^mples,  however,  should  give  us  no  alarm,  because  w*e  enjoy  ad- 
vantages for  a  durable  republic,  which  were  formerly  unknown,  in 
the  superior  intelligence  of  the  great  body  of  the  people,  and  in  the 
extension  of  our  popular  institutions  so  as  to  embrace  a  great  nation. 
Nor  should  we  anticipate  uninterrupted  quiet,  for  comm^unities  the 
most  enlightened  may  occasionally  be  affected  by  the  contagious 
phrenzy  of  popular  delusions,  and  push  blindly  forward  to  deeds  of 
fatuity  ;  yet  in  such,  the  clouds  of  passion  soon  pass  away,  and  tU- 
founded  or  ill-directed  excitements  vanish  in  the  neighborhood  of 
their  source. 

In  relation  to  the  second  source  of  distrust,  questions  arise  wbiclr 
always  have  divided,  as  they  always  will  divide,  the  political  opi- 
nions of  the  people.  Hitherto  all  attempts  which  have  been  made 
to  give,  by  legislation,  a  permanent  enlargement  to  the  provisions  of 
the  constitution,  have,  in  the  most  unequivocal  manner,  been  repel- 
led by  the  people.  Our  present  chief  magistrate  conunended  himself 
to  the  suffrages  of  his  fellow  citizens,  by  his  ability,  the  patriotism 
of  his  personal  sact\fices,  and  the  soundness  of  his  views  on  all  these 
questions  ;  and  he  ones  their  increasing  affections,  as  well  to  the 
frank  and  fearless  manner  in  which  he  has  since  avowed  these  opi- 
nions and  acted  upon  (hem,  as  to  the  success,  both  at  home  aad 
abroad.  Which  has  attended  the  measures  of  his  administration. 

The  President's  recent  message  to  Congress  presents  a  gratifying 
picture  of  our  foreign  relations  and  internal  condition.    We  have 
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nothing  to  fear  from  collision  with  any  foreign  power,  and  with  some 
of  the  principal  nations  of  Europe  our  differences  of  long  t^tanding 
hare  been  adjusted,  and  our  intercourse  is  upon  the  footing  of  rcM- 
procal  good  will.  At  home,  industry  is  branching  into  new  channels, 
and  its  productiveness  is  evinced  in  public  enterprizes  for  improving 
the  internal  condition  of  the  States,  and  in  a  more  general  diffusion 
of  individual  wealth. 

This  state  is  so  happily  situated,  from  its  geographical  position, 
its  fertile  soil,  its  facilities  for  conducting  manufacturing  operations, 
its  mineral  treasures,  and  its  great  commercial  city,  that  nb  general 
causes  of  prosperity  can  prevail,  without  a  large  share  of  their  advan- 
tages being  enjoyed  by  us. 

The  revenues  derived  to  the  general  government  from  commerce 
are  annually  increasing,  although  onr  home  industry  has  recently 
supplied  our  markets,  wholly  or  in  part,  with  many  articles  whi^ii 
formed  a  material  proportion  of  our  importations.  Increase  of  re- 
venue under  such  circumstances,  affords  another  evidence  6f  our 
prosperity,  because  the  desire  of  enjoyment  increases  with  the 
means  of  gratifying  it ;  and  so  the  amount  of  foreign  trade  is  a  proof 
of  the  wealth,  as  well  as  tho  waots  oft*  nation. 

The  revenues  are  so  abundant  as  to  admit  of  no  doubt  that  the 
oational  debt  will  be  entirely  paid  off  in  the  course  of  two  years : 
indeed  the  President  expresses  his  belief,  that  it  may  be  extinguish- 
ed  during  his  present  term  of  office.  When  this  event  occurs,  it 
will  be  hailed  with  great  joy  by  the  people  of  this  country,  not  so 
much  on  account  of  the  burden  which  will  have  been  removed,  as 
by  reason  of  its  settling  a  political  doctrine  respecting  debts  con- 
tracted on  legislative  authority,  by  a  precedent  adverse  to  thd  theo- 
rj  which  obtains  under  governments  differently  constituted. 

Whatever  may  be  thought  of  the  fitness  of  borrowing  money  on 
the  credit  of  the  government,  for  its  defence,  or  to  prosecute  great 
enterprizes  for  the  durable  benefit  of  the  country,  no  person  can 
question  the  injustice  of  transmitting  to  those  who  come  after' us  the 
burden  of  a  heavy  debt.  No  public  debt  should  be  created,  but 
with  ample  provision  for  its  liquidation  within  a  reasonable  time. 
^t  has  D^yer.yet  been  determined  by  the  representatives  of  a  free 
V^fiSffi*,  ^^^^  ^^^^  ^^  moral  obligation  rests  upon  them  to  provide 
Xcfr^^e  dispha^ge  of  a  debt,  forwarded  on  for  payment,  by  their  pre- 
deceaaors  in  power. 
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The  financial  condition  of  our  Stat^  is  a  source  of  congratulation 
We  have  large  funds  secured  for  common  schools  and  literary  pur- 
poses ;  a  large  capital  has  been  invested  in  internal  improvements ; 
^nd  the  St^te  oi^'cs  no  debt  except  for  the  construction  of  its  canals. 

By  a  law  of  the  last  session,  all  the  fiscal  accounts  of  the  State  are 
to  be  closed  on  the  thirtieth  day  of  September,  instead  of  the  thirti- 
eth day  of  November,  as  formerly  established.  Th^  exhibit  there- 
fore for  the  present  year  will  embrace  the  transactions  often  montb9 
pnly,  and  tt^e  suips  giveri  inust  b^  talcen  with  that  qualification. 

The  canal  debt  amounted  on  the  first  day  of  January,  eighteen 
hundred  and  thirty-one,  to  seven  millions,  eight  hundred  &nd  tweUf 
ly.fi  ve  thousand  and  thirty -five  dollars.  Nine  thousand  sii^  hundred 
and  fifty-three  dollar9  of  the  stock  has  been  cancelled,  and  two  hun- 
dred and  forty  thousand,  two  hundred  and  sixty-three  dollars  has 
}>een  borrowed  during  the  past  year  for  continuing  the  works  upon 
the  Chemung  and  Cropked  lake  canals,  so  that  the  debt  on  the  first 
day  of  January  instant,  amounted  to  eight  millions,  fifly-five  thou-* 
f iind,  siiz  hundred  and  fort^-five  dollars. 

The  receipts  into  the  treasury,  of  revenue  on  account  of  the  canal 
Aind  during  the  past  year,  to  the  thirtieth  daj  of  September  last^ 
are :  On  account  of  tolls,  seven  hundred  and  twenty-two  thousand, 
eight  hundred  and  ninety-six  dollars ;  from  other  sources,  three  hun- 
dred and  seven  thousand  and  twelve  dollars.  These  receipts,  how* 
ever,  do  not  include  the  collections  of  tolls  and  salt  duties  for  the 
month  of  September,  as  the  arrangements  with  the  depositing  banks 
do  not  make  these  collections  payable  into  the  treasury,  until  the  ^«* 
^^nth  day  of  October, 

The  expenditures  for  the  same  time,  en  account  of  interest,  re^ 
pairs,  superii^tendence,  j^c,  amount  to  the  sum  of  five  hundred  and  sii( 
thousand,  eight  hundred  and  sixty-six  dollars;  which,  deducted 
from  the  receipts,  leaves  five  hundred  and  twentyrthree  thousand 
and  forty-five  dollars,  which  has  b^en  added  to  the  fund  under  the 
pontrol  of  the  ComipissionerSi  applipfible  \o  the  extii)guishipe|it  of 
fl^e  canal  <)ebt, 

This  fand,  amounting  to  two  millions,  two  hundred  and  thirty- 
eight  thousand,  one  hupdred  and  ninety-eight  dollars,  and  which  de-^ 
ducted  from  the  canal  debt,  leaves  the  balance  of  that  incumbrance 
gve  millions,  eight  hundred  apd  seyenteep  thousand  fpur  hu|id|-^4 
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And  fortj-seven  dollars,  is  either  vested  in  stocks  or  deposited  in 
banks,  at  various  rates  of  interest,  from  three  and  a  half  to  five  per 
^ent. 

It  may  be  satisfactory  to  state,  in  addition  to  the  operations  of  the 
fiscal  year,  that  the  whole  amount  of  tolls  received  upon  the  canab 
vpto  the  time  of  closing  the  navigation,  is  one  million,  tv^o  hundred 
and  twenty-two  thousand,  four  hundred  and  twenty-three  dollars,  of 
which,  twenty-eight  thousand,  nine  hundred  and  eighty-eight  dol- 
lars, were  received  from  the  Oswego  and  Cayuga  and  Seneca  canals. 

The  nominal  amount  of  the  general  fund,  on  the  thirtieth  day  of  Sep- 
tember last,  was  one  million,  one  hundred  and  thirty-one  thousand, 
two  hundred  and  twenty-one  dollars ;  its  real  value  is  supposed  to 
be  eight  hundred  and  five  thousand,  nine  hundred  and  eighty-seven 
dollars.  The  estimated  receipts  from  it,  applicable  to  the  expenses 
of  the  government  for  the  ensuing  year,  is  one  hundred  and  twelve 
thousand  and  one  hundred  dollars.  The  estimated  expenditures  for 
the  same  time,  is  two  hundred  and  sixty-nine  thousand,  nine  hun- 
dred and  sixty-seven  dollars*  The  actual  payments  out  of  the  trea- 
aury  during  the  past  year,  up  to  the  thirtieth  day  of  September,  for 
the  ordinary  expenses  of  the  government,  including  the  incidental 
Appropriations  of  the  last  session  of  the  Legislature,  amounted  to 
two  buodred  and  sixty-five  thousand,  five  hundred  and  two  dollars. 

The  amount  of  expenditures  above  the  actual  receipts  of  revenue, 
was  paid  out  of  the  receipts  into  the  treasury  from  the  principal  of 
Abe  general  fund,  avails  of  the  sales  of  escheated  lands,  and  princi- 
pal and  interest  of  the  school  fund.  The  contributions  from  the  last 
jneniioned  source  will  be  refunded  by  a  transfer  of  securities  from 
%h»  principal  of  the  general  fund. 

Having  in  my  former  messages  given  a  precise  and  full  account  of 
the  condition  of  the  treasury,  it  will  not  be  necessary  for  me  now  to 
pf^ent  the  sta^e  of  our  finances  more  at  large. 

As  the  time  is  fast  approaching  when  the  means  now  at  command 
to  supply  the  disbursements  of  the  government  will  be  exhausted, 
and  when  new  soyrces  of  revenue  must  be  opened,  I  feel  it  my  duty 
to  keep  you  admonished  of  the  fact,  and  to  suggest  such  measures  of 
relief  as  occur  to  my  mind. 

Our  great  and  growing  State,  from  its  extent,  population,  and  ac- 
livity  iQ  pommerc^  ^nd  the  productive  arts,  will  require  for  its  ordi* 
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nary  expenses,  and  to  cherish  its  various  interests,  a  large  annual 
expenditure  of  money.  The  common  schools  are  now  adequately 
provided  for,  and  liberal  appropriations  have  been  made  for  the  ad- 
vancement of  education  in  higher  departments ;  but  the  time  may 
come  when  the  funds  set  apart  for  their  use  must  be  enlai]ged.  The 
interests  of  learning  will  in  various  forms  require  both  oocaaioaal 
and  permanent  aid  from  the  government ;  crime  auist  be  punished, 
▼ice  suppressed,  and  the  helpless  taken  care  of.  The  physical  re- 
Bocrces  of  the  State  mast  be  developed  by  extending  to  sections 
which  have  never  partaken  of  the  public  bounty,  the  benefits  of  the 
public  enterprize.  The  iron  regions  of  the  north  should  be  opened 
to  their  appropriate  markets ;  and  the  southern  and  southwestern 
counties  should,  through  their  various  practicable  channels,  find  out- 
lets for  their  rich  and  valuable  products. 

It  is,  I  conceive,  one  of  the  most  imperative  duties  of  a  govern- 
ment to  open,  as  far  as  it  has  the  means  to  do  so,  consistently  with 
other  interests,  all  the  important  avenues  for  the  trade  of  the  State. 
The  discharge  of  this  duty  should  not  be  confided  to  private  inte- 
rests, with  its  direct  as  well  as  incidental  power  and  influence,  with- 
out necessity.  We  have  already  reaped  much  profit  as  well  as  glory 
in  the  construction  of  our  two  canab,  along  the  main  channels  of  the 
trade  of  the  State.  These  enterprizee  were  justified  by  plain  indi- 
cations, both  of  their  utility  and  probable  returns  of  profit,  and  the 
repayment  of  the  debt  was  secured  by  an  adequate  appropriation 
from  the  public  treasury. 

I  would  not  recommend  a  burden  upon  the  people  by  way  of  tax, 
AS  heavy  as  that  voluntarily  assumed  by  our  patriotic  neighbours  in 
Pennsylvania  and  Ohio ;  and  I  hope  that  by  avoiding  a  large  debt-it 
will  be  unnecessary  ;  but  I  propose  to  lay  the  foundatlop  of  a  State 
fund  to  be  sacredly  appropriated  to  the  purposes  of  internal  improve- 
nients. 

The  means  for  the  creation  of  a  fund,  and  for  revenue  to  defVay 
the  ordinary  expenses  of  the  government,  are  the  residue  of  the  ge- 
neral fund,  the  small  remains  of  unappropriated  land,  the  power  of 
partial  taxation,  and  of  laying  a  general  direct  tax :  the  means  in 
prospect  are,  the  auction  and  salt  duties,  and  tolls  of  our  canals, 
when  they  shall  be  released  from  constitutional  restrictions. 

I  had  hoped  that  the  people  of  the  United  States  would  see  the 
justice  and  propriety  of  allowing  the  States  to  share  in  a  fixed  amount 
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and  permanent  distribution  of  the  surplus  revenues;  but  the  tiine^ 
seem  unpropitious  to  measures  for  obtaining  the  necessary  amend" 
menta  of  the  cqnstitution  for  that  purpose.  A  hope  is  held  out  to 
usylbat  the  public  land^,  or  the  proceeds  of  the  sale  of  them,  may 
be  distiibuted  among  the  States. 

'If  we  should  be  thrown  upon  the  necessity  of  imposiing  a  ^reet 
tax  to  raise  revenue  for  any  purpose  connected  with  the  publie  wel- 
fare, I  have  sufficient  confidence  in  the  patriotism  and  intelligence 
of  bur  fellow  citizens  to  believe,  (hat  they  will  cheerfully  assent  i<^ 
its  imposition.  They  have  heretofore  done  so  without  a  murmur, 
when  the  amount  of  the  tax  was  larger,  than,  with  prudent  foresight,, 
we  shall  ever  again  want.  They  will  not,  I  feel  assured,  require 
their  representatives  to  delay  a  resort  to  this  measure,  until  the  pub- 
lie  interests  have  materially  suffered. 

Many  wise  and  well  meaning  statesmen  imagine,  that  the  ter^ 
Duc  from  our  canals,  when  the  debt  .shall  be  paid,  will  be  abundant 
for  all  the  purposes  for  which  revenue  is  wanted,  and  even  that  it 
witl  bear  some  additional  burdens  in  advance.  This  is  but  hypothec 
aif ,  and  is  to  a  certain  extent  fallacious. 

• 

Although  the  canal  tolls  are  greatly  increasing,  it  is  doubted  whe^ 
th^rcfte' Erie  canal  will  remain  the  sole,  or  eveh  the  livvnad,  ^han^ 
net  for  the  trade  of  the  west.  I  alliide  to  pr6jefeted  works  4livBi|^ 
ing  fr6m  it,  at  various  points,  which,  with  the  enterprise  of  our 
neigliboring  States,  may  coif^pei  us  to  eatabliafa  a  rival  wafy  upon  U» 
borders.  The  canal  debt,  though  comparatively  smell,  it  intriasi-^ 
cally  large,  and  the  means  of  paying  it  should  not  be  basarded.*— ^ 
There  is  but  little  probability  that  the  annual  expMaea  fi>F  repaini' 
will  ever  be  much  less  than  at  present.  And  reasons  of  public  po-^ 
licy  .may,  io  future  times,  exist  to  redui^e  the  tolls,  and  thus  materi- 
ally diininish  the  revenue  to  be  derived  from  them.  If,  however,, 
the  canAl  revenues  should  be  carefully  protected,  and  they  should 
continue  in  their  present  flourishing  condition,  a  very  few  years  will 
place  at  the  disposal  of  the  Slate  authorities,  a  large  annual  supply 
of  money,  to  be  employed  for  any  useful  purpose. 

Among  the  improviements  of  the  age,  the  scienee  of  road  making, 
49  being  most  intimately  connected  with  our  interests  and  our  com- 
fort* deserves  to  be  mentioned.  In  governments  of  long  standing, 
tbe^m^at  formidable  impediments  to  good  roads  haVe  been  diretitly 
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Encountered^  and  works  which  astonish  us  by  their  magnitude,  have 
been  accomplished  by  the  accumulated  labor  of  ages. 

« 

The  Roman  roads  wete  so  permanently  built,  that  pbrtions  of 
them  have  withstood  the  ravages  of  two  thousand  years.  They 
were  made  as  nearly  level  as  possible,  by  cutting  through  mountains 
and  filling  up  vallies ;  and  their  surface  was  made  smooth  and  firm, 
by  laying  heavy  hewn  stone  in  a  bed  of  mortar^  The  French  have 
great  highways,  radiating  in  all  directions  from  their  capital  eity« 
built  after  the  Roman  manner.  In  Holland,  and  other  parts  of  the 
Netherlands,  roads  are  made  by  preparing  a  firm  foundation  on  \vhick 
brick  are  laid  in  mortar. 

Rail-rOads  are  of  modern  invention,  more  simple  and  less  CtpeC'^ 
sive  than  the  Roman,  French,  or  Dutch  roads,  and  probably  better 
adapted  to  a  cheap,  safe  and  rapid  transmission  of  persons  and  col^ 
modities.  There  is  reason  toi>elieve  that  for  great  thoroughfares^ 
they  will  not  only  supersede  every  other  kind  of  road,  but  enter  into 
a  successful  competition  with  canals  also<  They  are  not  so  well 
adapted  to  general  use,  as  either  roads  or  canals,  because  they  witt 
admit  upon  their  track  none  but  public  vehicles  of  a  peculiar  con^ 
struction. 

The  directors  of  the  Liverpool  and  Manchester  rail-road  in  £!ng^ 
land  say,  in  their  report  made  last  May,  that  they  had  been  able  ta 
reduce  the  price  of  carrying  goods  one-third,  and  of  passengers  one^ 
half;  that  the  rail-way  is  peculiarly  adapted  to  the  conveyance  of 
heavy  and  bulky  articles,  and  that  the  conviction  is  nqw  general, 
that  travelliQg  by  the  rail-way  is  the  safest,  as  well  as  the  cheapest 
-and  most  expeditious. 

The  public  papers  have  announced,  that  numerous  applfeatioas 
will  be  made  to  you  for  charters  to  construct  these  roads  in  Various 
parts  of  the  State ;  and  the  questions  will  be  presented  for  your  de^ 
cision,  whether  joint  stock  companies  shall  be  created  to  make  them, 
or  whether  this  kind  of  improvement  shall  be  no  farther  extendedr 
If  it  should  be  deemed  expedient  to  progress  in  these  works,  then 
the  embarrassing  questions  will  arise,  how  many  shall  be  made,  un- 
der what  restrictions,  and  what  routes  shall  be  selected. 

It  is  very  obvious  that  a  long  period  must  elapse  ;  that  thfs  gene- 
ration and  many  others,  and  even  centuries,  will  pass  away,  before 
all  those  improvements  which  are  worthy  of  the  enterprize  of  the 
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government,  and  which  in  time  will  be  wrought,  can  be  undertaken 
upon  the  public  means  alone.     Shall  we  then  forbear  to  possess  our- 
selves of  these  advantages,  if  they  can  be  obtained  without  imposing 
public  burthens  ?     Charters  create  monopolies,  which  are  odious  to 
a  certain  extent,  and  ought  not  to  be  granted,  except  to  accomplish 
some  great  public  good  which  cannot  be  effected  without  them.  The 
good  to  be  effected,  as  well  as  the  impossibility  of  attaining  it  through 
other  means  than  private  interest,  is  manifest ;  and  I  trust  that  some 
of  the  most  meritorious  of  these  applications  will  receive  your  sanc- 
tion, with  proper  reservations.     By  inserting  the  clause,  now  so  com- 
mon in  charters,  saving  to  the  Legislature  the  power  to  alter,  modi- 
fy and  repeal  them ;  and  by  reserving  to  the  State  the  right  to  take 
possession  of  them  as  public  property  at  pleasure,  on  equitable  terms, 
charters  for  rail-roads  may  become  eminently  promotive  of  the  public 
good,  and  I  do  not  hesitate  to  recommand  them  as  worthy  of  your 
profound  consideration. 

In  lending  a  favorable  ear  to  those  projected  improvements  upon 
routes  contiguous  to,  and  intersecting  our  canals,  or  pointing  to  the 
sources  of  their  trade,  the  Legislature  should  be  extremely  careful 
to  do  nothing  which  may  interfere  with  the  canal  revenues,  or  retard 
the  payment  of  the  debt.  It  is  supposed  that  companies  may  be 
formed  to  take  charters  for  rail- roads  upon  tbe  most  important  routes, 
with  the  condition  of  paying  into  the  public  treasury  such  rates  of 
toll,  that  no  loss  of  revenue  will  result  from  their  interference  with 
the  business  of  our  canals. 

In  reviewing  the  condition  of  our  State,  I  am  irresistibly  impelled 
to  notice  the  condition  of  our  public  highways  ;  and  in  doing  so,  I  aim 
at  an  object  beyond  your  immediate  legislation. 

Our  road  tax  is  now  generally  looked  upon  as  a  burthen,  and  is 
worked  out  with  as  little  fidelity  in  labor,  or  regard  to  time,  as  the 
laws  and  indulgent  overseers  will  permit.  Although  we  sometimes 
witness  operations  in  repairing  highways  conducted  with  skill,  and 
evincing  a  laudable  neighborhood  pride  ;  yet  in  most  places  they  are 
managed  without  system,  so  that  of  the  work  of  one  yeai,  scarcely 
any  thing  of  value  remains  for  the  next.  If  our  farmers,  in  whose 
hands  these  roads  generally  are,  could  be  persuaded  that  a  reasonable 
assessment,  faithfully  and  judiciously  worked  out  upon  their  roads, 
would  be  more  profitable  to  them  than  the  same  amount  of  labor 
upon  their  (anas ;  and  that  it  would  enable  them  to  carry  much 
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larger  loads,  in  less  timei  with  less  iajury  to  carriages  and  horses, 
to  their  next  market  town,  and  thus  raise  the  value  of  their  produce, 
we  might  expect  to  see  an  active  spirit  abroad  to  produce  a  reform 
in  this  particular.  In  the  course  of  time,  I  should  hope  a  better  sys- 
tem of  road  laws  would  be  proposed,  with  the  general  assent  of  the 
community ;  for  I  am  aware  that  no  compulsory  laws  on  this  subject 
will  be  available,  unless  they  have  been  previously  sanctioned  by 
the  public  voice. 

The  Secretary  of  State  will  present  to  you  a  full  report  of  the 
condition  of  the  common  schools,  and  the  operation  of  our  poor  laws. 

On  these  subjects,  I  am  not  aware  that  any  material  legislation  is 
necessary  at  this  time.  Both  of  the  systems  operate  successfully  ; 
and  from  the  public  interest  excited  in  their  favor,  and  their  intrinsic 
merits,  such  defects  as  shall  be  developed  will  not  fail  to  be  present- 
ed for  correction  to  the  proper  tribunal. 

The  number  of  school  districts  and  pupils  instructed,  have  in- 
creased since  the  last  year.  There  are  nine  thousand  three  hundred 
and  sixteen  school  districts  in  the  State,  and  eight  thousand  eight 
hundred  and  eighteen  of  them  have  made  returns  according  to  the 
statute.  The  returns  shew  five  hundred  and  eight  thousand  six 
kandred  and  fifty*seven  children  between  the  ages  of  five  and  six- 
teen years ;  and  that  five  hundred  and  five  thousand  nine  hundred 
and  forty-three  have  been  instructed  in  the  schools  from  which  re- 
turns have  been  received.  The  amount  of  money  paid  to  teachers, 
derived  from  the  public  treasury^  town  taxes  and  funds,  and  volun- 
tary contributions,  is  six  hundred  and  five  thousand  seven  hundred 
and  twenty*nine  dollars. 

The  county  poor-house  system  has  been  voluntarily  assumed  by 
so  many  counties,  that  we  are  permitted  to  hope  that  no  compulsory 
legislation  will  be  necessary  to  ensure  its  universal  adoption.  It 
has  had  the  effect  of  providing  more  effectually  and  comfortably  for 
the  needy,  and  of  repressing  idleness  ;  and  when  in  complete  ope- 
ration, it  will  save  to  the  people  of  the  State,  in  poor  rates  alone,  an 
amount  equal  to  one-half,  and  probably  much  more,  of  the  ordinary 
expenses  of  administering  the  government. 

May  I  not,  in  behalf  of  a  class  of  beings,  too  powerless  in  all  re- 
spects to  lay  their  griefs  before  you,  pray  your  eai'ly  attention  to 
their  claims  upon  the  paternal  care  of  the  State  ?    Two  years  since, 
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I  called  tbe  attention  of  the  Legislature  to  the  condition  of  our  in* 
sane  poor.  A  committee  of  three  highly  intelligent  members  were 
appointed  to  collect  information  on  that  subject,  during  the  recess  of 
the  Legislature,  and  to  risit  the  hospitals  for  the  insane,  both  in  our 
own  and  the  neighboring  States.  Tley  made  a  report  to  the  Legis- 
lature, at  the  last  session,  which  embodies  a  vast  amount  of  informal 
iiott  upon  a  subject  but  little  understood  by  the  public,  and  presents 
powerful  motives  for  legislative  action.  Becent  discoveries  shew 
that  iasanity  invariably  proceeds  iVom  a  disordered  body ;  that  it 
becomes  incurable  from  neglect  and  harsh  treatment ;  and  that  of 
recent  cases,  at  least  nine-tenths  are  4i8cbarged  from  hospitals  pro- 
perly conducted,  restored.  These  facts  speak  volumes  of  reproof  to 
us,  for  having  so  long  neglected  the  subject.  With  that  report  be* 
fore  them,  and  a  recollection  of  what  they  must  have  seen  and  felt 
if  they  have  ever  looked  into  a  maniac's  cell  in  a  county  poor-house, 
I  cannot  believe  that  the  members  of  the  last  Legislature  refrained 
from  establishing  a  system  of  relief  for  insane  poor,  on  any  other 
account  than  the  want  of  time,  and  the  pressure  of  accumulated  busi- 
ness. I  recommend  the  subject  to  you  as  worthy  of  your  first  care, 
in  the  hope  that  it  will  not  be  put  aside  for  measures  of  less  public 
importance,  urged  forward  with  the  ardor  of  personal  interests. 

There  is  another  subject  which  deserves  to  be  mentioned  in  con- 
nexion  with  this :  1  allude  to  a  pctiitentiary  for  females.  The  want 
of  such  an  institution  is  an  acknowledged  evil ;  and  the  remedy  for 
it  has  been  frequently  discussed  in  the  Legislature,  without  coming 
to  any  result. 

The  female  convicts  belong^ing  to  the  prison  at  Sing-Sing  are  kept 
in  a  department  of  the  alms-house  in  the  city  of  New- York,  pre- 
pare^for  that  purpose,  at  the  great  expense  of  one  hundred  dollars 
each.     Their  number  was  forty-nine  on  the  19th  day  of  December 
last.     The  number  of  female  convicts  at  Auburn  was,  on  the  17th 
December  last,  twenty-nine,  who,  for  want  of  other  accommoda- 
tions, are  confined  together  in  one  room.     Among  them  are  some  of 
the  most  profligate  of  their  sex,  mingled  with  others,  who,  under 
proper  restraint  and  instruction,  might  be  reclaimed.     The  keepers 
find  it  beyond  their  power  to  preserve  order  among  them.     On  a 
late  visit  there,  I  noticed  the  decent  demeanor  of  a  female,  whose 
sentence  of  death  for  murdering  her  husband,  had  been  commuted 
by  me  to  imprisonment  for  three  years,  under  a  belief  that  she  had 
produced  the  death  by  inadvertence,  and  from  representations  that 
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she  was  of  good  character,  but  ignorant.  The  keepers  informed  me 
that  her  conduct  had  been  orderly,  and  that  she  submitted  with  pa- 
tience and  gratitude  to  what  she  considered  punishment  administer- 
ed with  justice  and  great  mercy.  This  is  an  extreme  case  of  an  in- 
dividual remaining  unharmed  by  that  contaminating  association; 
but  there  is  an  intermediate  class  of  partially  depraved  young  per- 
sons, who  cannot  escape  utter  pollution. 

While  I  renew  the  recommendation,  that  a  separate  penitentiary 
be  provided  for  female  convicts,  I  remain  of  the  opinion  that  it  should 
be  built  at  Sing-Sing,  so  as  to  be  under  the  superintendence  of  the 
officers  of  that  institution.  There  would  be  a  great  saving  in  the  ex- 
pense of  building  and  managing  such  a  prison  at  that  pUce ;  and  rea- 
sons of  a  moral  nature  should  influence  the  choice  of  a  site  in  the  vi- 
cinity of  the  city  of  New-York. 

To  improve  the  condition  of  the  county  prisons  should  be  an  ever 
present  care  of  the  representatives  of  the  people.  In  their  present 
condition  they  are  a  prolific  source  of  crime.  Those  prisons  should 
be  so  arranged  and  managed  as  to  hinder  their  inmates  from  oon- 
tatninating  each  other,  and  to  prevent  the  growth  of  those  parent 
vices,  idleness,  gambling  and  drunkenness.  This  subject  should 
not  be  suffered  to  rest  until  a  uniform  improved  system  pervades 
our  State. 

I  need  not  urge  upon  you  the  importance  of  Rtriking  at  the  root  of 
crime.  Every  successful  measure  of  that  tendency  strengthens  the 
bai.ds  of  society,  lessens  the  amount  of  human  misery,  and  dimin- 
ishes the  expenses  of  government  in  regard  to  pauperism  and  crime. 
The  age  in  which  we  live  is  distinguished  by  the  many  successful 
efforts  which  have  been  made  to  diminish  the  provocatives,  as  well 
as  to  correct  the  predisposition  to  vice.  It  may  be  hailed  as  the 
glorious  epoch  uhen  public  opinion  has  chained  to  narrow  limits 
that  devouiing  monster  intemperance ;  and  when  untiring  philan- 
thropy has  perfected  a  system  of  instruction  which  promises  much 
for  the  gonoral  diffusion  of  knowledge,  and  its  results,  the  love  of 
virtue  and  liberty.  A  system  of  infant  instruction,  which  was  eri- 
ginally  devised  for  charity  scholars,  has  been  found  so  attractive  to 
children,  and  so  perfectly  adapted  to  their  instruction  in  the  rudi- 
ments of  science,  that  teachers,  initiated  into  all  its  mysteries,  are 
establishing  schools  upon  that  plan,  throughout  the  country,  for  the 
reception  of  pay  scholars.     Children  are  taken  care  of  in  these 
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schooh,  at  an  age  so  very  early,  tbat  it  is  of  importanee  to  ffiotbers, 
who  are  compelled  to  labor,  to  place  their  infants  in  them. 

I  think  it  not  improper  to  notice  an  interesting  experiment  now 
in  progiess  in  the  village  of  Rochester,  to  combine  mechanical  labor 
with  instruction  in  those  sciences  which  appertain  to  a  liberal  edu- 
cation. The  pupils  rise  at  four  o'clock,  work  three  hours  and  study 
ten.  I  have  looked  over  an  account  which  has  been  kept  with 
twenty  students  during  the  last  quarter,  and  they  are  credited  for 
earnings  in  coopering,  joiner's  work  and  printing,  a  sum  amounting 
to  a  trifle  short  of  all  the  charges  against  them.  Mechanical  alter- 
nates better  with  study,  than  agricultural  labor.  The  institution 
was  founded  last  spring ;  it  numbers  now  sixty-one  pupils,  and  bids 
fair  to  realize  the  expectations  of  its  generous  pations. 

pur  higher  seminaries  of  learning,  as  creations  of  legislative  wis- 
dom, deserve  legislative  patronage,  that  they  may  fulfil  the  object 
for  which  they  were  founded. 

Our  state  prison  discipline  is  continued  with  the  same  results, 
which  have  given  to  the  system  its  high  reputation.  The  two  hun- 
dred cells,  ordered  to  be  built  at  Sing-Sing,  have  been  completed, 
and  all  of  them  will  be  soon  occupied.  That  prison  now  contains 
one  thousand  cells ;  and  nine  hundred  and  sixty-three  convicts 
were  confined  in  them  on  the  19th  day  of  December  last. 

Having  been  informed  that  there  was  a  surplus  number  of  con- 
victs at  that  prison,  and  learning  that  they  might  be  better  accom- 
modated at  Auburn,  I  ordered  sixty  to  be  removed  to  the  latter  place, 
which  was  done  early  in  the  month  of  November  last.  I  thought 
it  expedient  to  adjust  the  matter  thus  between  the  prisons,  both  of 
which  had  a  surplus,  and  not  to  alter  the  districts  again,  until  the 
Legislature  had  signified  its  pleasure  in  regard  to  further  appropria- 
tions for  building.  As  now  arranged,  all  the  increase  goes  to  Sing- 
Sing;  indeed  the  number  at  Auburn,  exclusive  of  those  received 
from  Sing-Sing,  has  declined  twenty-nine  since  the  the  first  day  of 
January,  one  thousand  eight  hundred  and  thirty-one.  Since  the 
same  time,  the  increase  at  Sing-Sing  has  been  two  hundred  and 
forty. 

If  it  is  intended  to  persevere  in  a^faithful  experiment  of  our  system, 
it  is  necessary  that  our  prison  room  should  be  immediately  enlarg- 
ed.   The  number  of  male  convicts  at  Auburn,  on  the  17th  day  of 
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DecemlMr  last,  including  those  received  from  Sing-Sing,  waa  six 
hundred  and  twenty-two.  Of  that  number,  five  hundred  and  fiftj  are 
confined  in  single  cells  in  the  north  wing,  the  rest  are  kept,  two  in 
a  cell,  in  rooms  prepared  for  them  in  the  south  wing.  The  south 
wing  maj  be  so  altered,  as  to  construct  within.it,  upon  the  plan  of 
the  north  wing,  separate  cells  for  as  many  convicts,  as  it  will  ever 
be  thought  proper  to  confine  in  that  place.  I  recommend  an  appro- 
priation for  that  purpose.  It  may  be  proper  at  the  same  time,  to 
enlarge  the  prison  at  Sing-Sing.  The  reports  of  the  inspectors  of 
both  prisons  will,  I  hope,  be  sufficiently  fott  to  enable  you  to  deeide, 
at  once,  upon  the  subject. 

The  earnings  of  the  convicts,  at  Auburn,  continue  to  amount  to 
more  than  enough  to  defray  the  expenses  of  that  institution ;  and  I 
am  informed  by  the  agent  at  Sing-Sing,  that  the  prisoners  at  that 
place  have  earned  during  the  last  year,  forty  thousand  dollars,  be- 
sides building  two  hundred  cells  and  one  wing  of  a  permanent  stone 
shop,  one  hundred  and  fifty  feet  long,  by  thirty-six  feet  wide. 

Our  criminal  code  may  be  improved,  by  reducing  the  number  of 
cases  subject  to  capital  punishment,  and  by  enlarging  the  power  of 
the  courts  to  punish  in  some  cases  of  peculiarly  aggravated  larcenies. 
The  circumstances  attending  the  late  robbery  of  a  bank  in  the  city  of 
New- York  shew,  that  there  are  inducements  for  depredators  to 
weigh,  in  advance,  the  value  of  expected  booty  against  the  power  of 
the  law  to  punish.  This  defect  might  be  remedied  by  giving  the 
court  more  discretion  to  punish  for  grand  larceny,  and  by  elevating 
in  die  scafe  of  crime  certain  cases  of  burgUry  in.  the  third  degree. 

Among  the  causes  to  which  the  increase  of  convicts  in  the  state 
prison  is  to  be  attributed,  a  very  principal  one  is  the  increase  of 
state,  prison  ofienoes,  introduced  into  the  statutes,  at  the  revision. 
The  limited  discretion  of  the  court  to  punish  misdemeanors,  by 
inqNisonment  in  the  county  prisons,  operates,  in  my  opinion,  in- 
juriously to  the  city  of  NeW'*York,  where  they  have  a  penitentiary 
as  well  adapted  to  the  ends  of  punishment  and  reform  as  either  of 
our  state  prisons.  It  is  worthy  of  consideration  whether  the  laws 
should  not  be  so  amended  as  to  diminish  the  number  of  state  prison 
cases ;  and  to  vest  in  the  courts,  particularly  in  New- York,  the  pow- 
er to  imprison  for  misdemeanors  for  such  a  period  of  time,  as  would 
produce  a  reasonable  hope  of  amendment. 
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I  renew  the  suggestioD  I  made  in  my  kst  menage,  that  prorision 
he  made  for  taking  the  statistics  of  eriroe  in  this  State.  I  am  satisfi- 
ed that  proper  returns  would  shew,  that  the  apparent  increase  of 
convicts,  is  owing  to  causes  other  than  a  disproportioned  growth  of 
crime. 

I  have  pardoned  out  of  the  slate  prison,  during  the  last  year,  sev- 
ent  j4hree  conTicts.  A  great  proportion  of  these  cases  were  brought 
to  my  notice  without  the  intervention  of  friends,  for  many  of  them 
had  none ;  and  their  claims  to  pardon,  in  some  cases  became  equita-^ 
hie,  on  account  of  the  mitigated  punishments  for  similar  crimes,  pre- 
scribed by  the  revision  of  the  laws. 

There  have  been  four  cases  of  conviction  for  capital  crimes  re- 
ported to  me,  during  the  last  year.  In  one  of  (hose  cases  I  felt  call- 
ed upon  by  duty  to  arrest  the  execution ;  and  I  commuted  the  pun- 
ishment to  imprisonment  in  the  state  prison  for  seven  years. 

A  law  was  passed  at  the  last  session  to  abolish  imprisonment  for 
debt ;  but  its  operation  was  suspended  until  the  first  day  of  March 
next,  to  enable  the  public  to  judge  of  its  merits,  and  to  afford  an  op- 
portunity to  make  such  alterations,  as  might  be  found  necessary.  The 
importance  of  that  matter  will  induce  you  to  give  it  an  early  consi- 
deration. The  attainment  of  the  desired  object,  with  as  little  modi- 
fieation  of  the  existing  laws,  and  as  few  statutory  provisions  as  possi- 
ble, will  be,  undoubtedly,  your  aim.  Brevity  in  laws  leaves  less  to 
the  discretion  of  the  court,  and  brings  them  nearer  to  the  conunon 
understanding. 

A  resolution  passed  both  houses  of  the  last  Legislature  to  alter 
the  constitution  so  as  to  admit  a  reduction  of  the  duty  on  salt  manu- 
factured within  this  State  to  six  cents  a  bushel.  This  will  infringe 
upon  no  other  interest,  public  or  private,  and  is  both  just  and  p<ditie. 
The  Legislature  will  be  enabled  thereby,  to  relieve,  when  necessa- 
ry, a  branch  of  home  industry,  important  to  the  country  on  account 
of  the  article,  and  to  the  government  on  the  score  of  revenue.  Those 
who  have  embarked  their  fortunes  in  a  business  whieh  pays  a  duty 
of  nearly  double  the  value  of  the  manufactured  article,  and  who  may 
be  ruined  by  a  change  in  the  policy  of  our  revenue  laws,  have  a 
claim  to  be  placed  at  least  within  the  range  of  legislative  discretion. 
I  hope,  therefore,  that  the  resolution  will  receive  your  sanction,  in  or- 
der that  it  may  be  submitted  to  the  people,  at  the  next  election,  for 
their  approbation  as  a  proposed  amendment  of  the  constitution. 


16  [SSITATS 

The  reports  of  the  Adjutant-General  and  Commissarj-Generaly 
which  will  be  forwarded  to  you  in  due  season,  will  present  the  mili- 
tary force  of  the  State.  The  number  of  the  militia,  as  near  as  it  can 
now  be  ascertained,  is  one  hundred  and  eighty-nine  thousand.  We 
have  in  our  arsenals  fortj-eight  thousand,  five  hundred  and  forty- 
seven  muskets,  two  thousand,  four  hundred  and  nine  rifles,  and 
three  hundred  and  forty  pieces  of  ordnance.  Of  the  latter,  about 
two  hundred  and  twenty  pieces  are  mounted  for  field  service,  and 
distributed  to  artillery  companies. 

It  is  believed  that  some  improvements  in  the  militia  system  are 
necessary  to  make  it  conform  to  the  changes  which  have  taken  place 
in  the  condition  of  the  country,  since  it  was  put  in  operation,  that 
the  public  may  be  relieved  of  a  portion  of  the  burden,  consistently 
with  all  the  objects  which  it  was  intended  to  secure.  If,  on  exami- 
nation it  should  appear  to  the  Legislature  that  the  paramount  powers 
of  Congress  over  the  subject,  present  an  insuperable  obstacle  to  the 
accomplishment  of  this  object  by  state  legislation,  it  will  be  worthy 
of  consideration  whether  the  Senators  from  this  State  ought  not  to 
be  instructed  to  propose  such  amendments  to  the  act  of  Congress, 
regulating  the  enrollment  and  organization  of  the  militia,  as  may  be 
necessary" to  secure  the  required  relief. 

Our  claims  upon  the  national  government,  on  the  ordnance  account, 
have  not  yet  been  adjusted ;  but  I  am  assured  that  there  is  a  proba- 
bility of  that  matter  being  brought  to  a  close  during  your  present 
session. 

Whatever  will  foster  the  great  interiests  of  agriculture,  commerce 
and  manufactures,  cannot  fail  to  engage  your  attention  on  that  ac- 
count.    Although  our  former  agricultural  societies,  from  inherent 
defects,  were  speedily  dissolved  in  most  of  the  counties,  yet  they 
produced  much  good.     I  would  recommend  their  revival  by  State 
authority,  under' an  organization  more  simple,  and  therefore  more 
durable.     I  should  not  advise  the  appropriation  of  any  money  out  of 
the  treasury,  or  the  granting  of  power  to  raise  any ;   and  I  very 
much  doubt  the  policy  of  granting  any  rewards  or  prizes.     The  main 
object  of  an  agricultural  society  should  be,  to  bring  farmers  together 
once  or  twice  a  year,  to  receive  and  comuiunicati^  information  on  the 
subject  of  their  pursuits,  and  to  exhibit  the  productions  of  cheir 
farms,  their  industry  and  their  skill.     Under  its  patronage,  and  sub* 
ject  to  its  government,  well  regulated  fairs  might  be  permitted  to 
become  permanently  established. 
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It  is  not  forty  years  sinee  cotton  began  to  be  eultiyated  in  our 
southern  States  as  an  article  of  commerce,  and  sugar  has  been  much 
more  recently  introduced  ;  yet  now  they  are  the  staple  commodities 
of  many  of  those  States.  Most  ai  tides  of  culture  are  said  to  flourish 
best  near  the  northern  margin  of  the  zone  of  their  growth :  thus, 
the  Sea  Island  cotton,  transplanted  from  a  more  southern  latitude, 
has  attained  to  a  length  of  staple,  beauty  and  strength  of  fibre,  in 
some  of  our  southern  States,  which  renders  it  an  unriFaUed  article 
in  market ;  and  the  sweet  poUtoe,  indigenous  under  a  tropical  sun, 
where  it  expends  itself  in  vines,  becomes  a  valuable  edible  in  a 
more  northern  situation,  and  flourishes  well  even  in  this  climate. 
With  such  resulu  before  us,  we  should  not  despair  of  seeing  the 
vine,  the  mulberry,  and  various  productions  of  our  own  and  more 
southern  latitudes,  which  are  not  now  raised,  or  for  the  cultivation 
of  which  feeble  attempts  are  made,  among  the  ordinary  productions 
of  our  agricultural  industry. 

The  United  States  census  having  been  completed,  it  will  devolve 
upon  you  to  reorganize  the  districts  for  electing  representatives  in 
Congress.  I  presume  the  ratio  will  be  determined  upon  in  season, 
to  enable  you  to  discharge  that  duty  before  your  adjournment. 

Several  communications,  received  from  the  respective  Governors 
of  the  SUtes  of  New-Hampshire,  Maine,  Connecticut  and  Delaware, 
accompanied  by  reports  and  resolutions  from  the  several  Legislatures 
of  their  respective  States,  are  transmitted  to  you  herewith. 

I  respectfully  commend  to  your  patronage  those  survivors  of  the 
revolutionary  war,  however  inconsiderable  their  services  may  have 
been  in  the  army,  who  have  not  been  provided  for  by  the  govern- 
ment. Among  them  are  some  whose  sacrifices  were  great,  and 
whose  services,  although  of  an  unpretending  nature,  were  of  gteat 
importance  to  the  country.  To  make  liberal  provision  for  their 
wants,  is  an  act  which  would  leave  no  regrets ;  and  it  should  be  our 
pride  in  this  day  of  our  prosperity,  to  cherish  those  venerable  rem- 
nants of  a  by-gone  heroic  age.  An  early  expression  of  your  wishes 
in  their  behalf,  may  quicken  the  action  of  that  body  upon  whom  the 
ohlig»tion  rests. 

Permit  me,  in  conclusion,  to  assure  you  of  my  readiness  to  co- 
operate with  you  in  all  such  measures  as  tend  to  strengthen  our  po- 
litical institutions,  to  promote  the  honor  and  prosperity  of  the  eoun- 
tiy,  and  to  add  to  the  happiness  of  our  fellow'Citixens. 

E.  T.  THBOOP. 
Atbaniy,  Jamutrj/ij  18SS. 

(S.  No.  1.]  S 
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January  3,  1832. 


DOCUMENTS 

Accoippanying  the  Oovernor^s  Message. 

[No.  I.] 

STATE  OF  CONNECTICUT,         ) 
Executive  Departmenij  June  30fA,  18S1.  J 

SlE— 

In  compliance  with  a  resolution  of  the  General  Assembly  of  this 
State,  I  herewith  transmit  to  you  a  copy  of  a  report  adopted,  and  of 
resohitions  passed  by  that  body,  at  its  late  session.  , 

I  have,  Sir,  the  honor  to  be, 
Very  respectfully. 

Your  obedient  servant, 

JOHN  S»  PETEH8* 
To  His  Excellency y  the  Oovemor  of  New-Tcrlu 

REPORT  AND  RESOLUTIONS. 

At  a  General  Assembly  of  the  State  of  Connecticut^  holden  at  Had^ 
ford  in  said  State^  on  the  first  Wednesday  of  ilfay,  in  the  year  qf 
our  Lord  one  thousand  eight  hundred  and  thirty-one. 

* 

The  Joint  Committee,  appointed  to  take  into  consideration  such 
part,  of  the  Message  of  the  Governor  as  relates  to  the  Cooatitu* 
lion  aiul  Judicifl^ry  of  the  United  States,  with  the  accompaoying 
documents  relative  to  those  subjects, 

Report  : 

That  they  havQ  had  under  consideration  the  part  of  the  Mesaage  of 
the  Governor  referred  to  them ;  and  also  a  communication  fixim  the 
Governor  of  Vermont,  covering  certain  resolutions  of  the  Lepslature* 
of  that  State  relative  to  the  amendments  of  the  Conatitution  of  the 
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United  States,  proposed  to  the  Legislatures  of  Georeia  and  Louisi- 
ana, touching  the  manner  of  election,  and  the  term  ofservice  of  the 
President  and  Vice-President  of  the  United  States.  The  Legisla- 
turtf  of  this  State,  at  their  session  in  1830,  having  passed  an  opinion 
upon  this  subject,  in  which  your  cominittee  fully  coincide,  they 
deem  it  unnecessary  to  go  into  it  <igain. 

Your  committee  have  also  had  under  consideration  certain  reBO- 
lutions  of  the  General  Assembly  of  Ohio,  relative  to  appropriations 
made  by  the  General  Government  in  aid  of  the  colonization  society. 
As  it  does  not  appear  that  the  government  have  ever  made,  or  con- 
templated making,  such  appropriations,  this  Legislature  will  doubt- 
less concur  with  the  General  Assembly  of  Ohio,  in  the  opinion  that 
it  is  premature  and  inexpedient  to  express  any  opinion  whether 
such  appropriations  be  or  be  not  constitutional. 

Your  committee  have  also  had  under  consideration  certain  reso* 
lutions  of  the  Legislature  of  the  Commonwealth  of  Massachusetts, 
relative  to  the  judicial  power  of  the  United  States  ;  a  subject  of  suf* 
ficient  importance  to  justify  a  more  extended  notice. 

At  a  period  when,  in  5ome  portions  of  our  country,  a  disposition 
is  manifested  to  array  the  jealousies  of  the  people  against  the  judi- 
cial department  of  the  Government  of  the  United  States  ;  when  ex- 
ecutive officers  are  instructed,  in  all  the  formality  of  legislative  en- 
actment, to  disregard  the  legal  precepts  of  the  Supreme  Court  of 
the  United  States,  it  well  becomes  those  who  regard  a  dissolution 
of  our  Union  as  one  of  the  most  dreadful  of  political  evils,  to  inter- 
pose a  mild,  but  firm  expression  of  their  opinion.  The  People,  bj 
their  sovereign  pleasure,  created  by  the  same  act  the  executive,  le- 
eishtive  and  judicial  departments  of  the  Federal  Goyernment.  The 
inefficiency  of  the  old  confederation  to  secure  respect  and  obedi- 
ence, taught  them  the  necessity  of  so  organizing  the  Federal  Go- 
vernment, that  it  could  lay  its  hand  upon  individuals,  and  thus  di- 
rectly enforce  the  laws  of  the  Union,  and  protect  those  acting  under 
them  from  injury  or  interruption,  by  the  laws  of  any  one  of  the 
States.  It  was  the  force  of  external  ciicunistances  only,  that  gave 
to  the  recommendations  of  the  old  Congress  the  authority  of  laws. 
When  the  outward  pressure  was  removed,  the  Union  was  practical- 
ly dissolved,  and  anarchy  ensued.  Without  the  judicial  department 
the  Congress  of  the  United  States  would  now  be  but  an  assemblage 
of  embassadors^  whose  efficiency  would  begin  and  end  in  advisory 
consultations :  the  |>eople  would  obey,  or  not,  as  their  interest  and 
feelings  might  dictate.  The  courts  of  the  several  states  partake, 
too  readily,  of  local  jealousies  and  excitements,  to  be  entmsted  with 
the  final  determination  of  questions  involving  the  validity  or  con- 
struction of  the  federal  laws  ;  and  questions  of  policy  of  much  less 
importance  than  those  which  now  agitate  our  country,  would  coon 
put  an  end  to  our  ephemeral  Union.  The  judicial  department, 
therefore,  constitutes  one  of  those  peculiarities  which  distinguish 
the  present  government  from  the  old  confederation — a  co-ordinate 
branch-^which,  in  the  opinion  of  your  committee,  is  absolutely  ne- 
cessary for  the  successful  organization  of  our  government. 
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It  being  one  of  the  first  principles  of  a  republic,  that  the  legisla* 
tire  and  judicial  department^  be  kept  entirely  distinct,  the  patriot 
has  nothing  to  apprehend  from  the  power  or  ambition  of  the  courts. 
Speaking  of  the  three  great  departments,  an  eminent  civilian  saySi 
'^  the  judiciary  is  next  to  nothing."  It  has  indeed  no  power  orer 
the  wealth  or  strength  of  the  nation.  It  has  neither  force  nor  will, 
but  merely  judgment,  and  cannot  enforce  even  that,  without  the  aid 
of  the  execution.  Without  the  parade  or  pomp  of  power,  with  no 
influence  oven,  except  such  as  profound  learning,  enlarged  philoso- 
phy and  distinguished  talents  always  exert  over  the  Lumau  intel« 
lect,  the  great  questions  of  constitutional  right  and  private  obli- 

Stion  are  quietly  discussed,  settled  and  recorded — the  judges  retire 
>m  the  bench,  and  the  decree  is  enforced  by  other  hands.  Where 
the  legislative  power  is  absolute,  Iho  judiciary,  if  there  be  one,  is 
but  the  register  and  executioner  of  its  edicts ;  but  in  a  government 
of  defined  and  limited  powers,  like  that  of  the  United  States,  where 
the  people,  in  the  great  charter  of  their  liberties,  by  which  they 
have  created  the  Legislature,  have  also,  in  the  same  instrument, 
prescribed  the  objects  and  the  extent  of  the  powep^of  that  Legisia* 
tare,  an  independent  judiciary  is  absolutely  indispensable,  for  the 
protection  of  the  people  in  their  reserved  rights,  and  for  the  preser- 
vation of  every  department  of  the  government  in  its  appropriate 
and  destined  action.  It  is,  indeed,  the  great  balance  wheel  of  the 
constitution ;  which  from  its  own  weakness  needs,  and  its  inestima- 
ble value  deserves  the  constant  care  and  vigilance  of  the  communi- 
ty, to  protect  it  from  the  attacks  of  the  other  departments  of  the 
l^vemment,  both  state  and  federal.  It  should  be  composed  of  our 
most  pure,  wise  and  able  men,  placed  permanently  in  their  offices 
and  salaries,  where  no  fear  can  intimidate,  nor  hope  seduce  them. 
Although  our  government  has  secured  the  services  of  men  of  the 
greatest  virtue  and  talents,  yet  neither  their  private  worth,  their 

Eublic  services,  nor  the  inestimable  value  of  their  official  functions, 
ave  been  sufficient  to  protect  them  from  the  operation  of  local  fac- 
tions and  jealousies.  In  view  of  these  various  considerations,  your 
committee  would  recommend  the  adoption  of  the  subjoined  resolu- 
tions, as  declaratory  of  that  portion  of  the  public  opinion,  which  this 
Legislature  has  the  honor  to  express. 

Signed  per  order, 

WM.  W.  BOARDMAN, 

Chairman. 

Resolved  by  this  Assembly^  That  the  constitution  of  the  United 
States,  and  the  laws  and  treaties  made  in  pursuance  thereof,  are  the 
supreme  law  of  the  land  ;  and  the  judges  and  magistrates,  in  every 
state,  are  bound  thereby,  any  thing  in  the  constitution  or  laws  of  any 
state,  to  the  contrary  notwithstanding. 

Resototd^  That  we  regard  the  judicial  department  of  the  govern- 
ment of  the  United  States,  as  sacred  in  its  origin,  and  as  invaluable 
in  ita  purposes  and  objects,  as  either  the  executive  or  legislative  de- 
partments ;  and  we  also  regard  the  designs  of  any  community  to  de<r 
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stroy  it|  or  to  paralize  its  influence,  among  the  people  of  these 
states,  as  the  manifestation  of  feelings  unfriendly  to  the  piermanent 
interests  of  our  common  country. 

{A  true  copy  of  record.) 

Examined  and  certified  by 

THOMAS  DAY, 

Secretary* 


No.S.] 


[No.  II.] 

STATE  OF  MAINE. 

•      EXECUTIVE  DEPARTMENT,  ) 
Portkmd^  October  £6,  18SK     ) 

SlB— 

Agreeably  (o  a  dti^  assigned  me  br  the  Legislature  of  the 
State  of  Maine,  I  have  the  honor  herewith  to  transmit  to  yonr  Ex- 
celleney  the  accompanying  report  and  resolve  respecting  the  tariff 
and  internal  improvements,  for  the  purpose  of  being  submitted  to  the 
Legislature  of  your  State. 

^With  the  highest  respect  and  consideration, 

I  am,  Sir,  your  obedient  servant, 

SAM'L  E.  SMITH. 
To  ERa  Excdkncy  Governor  ofNeuhFork. 

STATE  OP  MAINE.      7 
In  Senate^  March  29,  I8SI. ) 

The  Joint  Select  Committee  to  which  was  refeired  so  much  of  the 
Governor's  message  as  relates  to  internal  improvements  and  surplus 
revenue ;  and  to  which  were  also  referred  the  resolution  of  the  Ge- 
neral Assembly  of  the  Bute  of  Delaware,  approving  the  tariff  of 
1828 ;  the  resolutions  of  the  General  Assembly  of  the  State  of  Lou*i 
isiana,  approving  the  tariff;  and  (be  report  and  resolutions  of  the 
General  Assembly  of  the  Commonwealth  of  Kentucky,  advocating  a 
system  of  internal  improvements  to  be  executed  by  the  Federal  Go- 
vernment and  approving  the  tariff,  have  bad  the  same  under  consi* 
deration  and  submit  the  following 

REPOBT:— 

The  power  of  the  government  of  the  United  States  to  lay  and 
collect  taxes,  duties,  imposts  and  excises  for  the  purpose  of  paying  the 
debts  and  providing  for  the  common  defence  and  general  welfare  of 
the  Union  is  expressly  granted  in  the  Constitution,  and,  it  is  be- 
lieved)  has  never  been  denied  by  those,  who  are  opposed  to,  and 
oppressed  by  the  tariff  of  1828.  The  complaints,  which  have  been 
made,  and  justly,  against  the  tariff,  are  that  it  is  unequal  in  its  ope- 
ration, unnecessarily  oppressive,  and  imposes  upon  the  people  a  bur- 
densome taxation,  indirect,  it  is  true,  but  not  the  less  onerous  and 
grievous,  for  objects  evidently  not  contemplated  by  the  Constitution^ 
and,  therefore,  not  authorized  by  that  instrument. 

The  committee  can  not  concur  in  the  opinion,  expressed  by  the 
Genei*al  Assembly  of  Kentucky,  that  "the  grant  in  the  Const  itutidti 
to  Congress  of  the  power  to  lay  and  collect  taxes,  duties,  injpoists 
and  excises  is  without  limitation^  except  that  they  shall  be  uniform 
throughout  the  United  States,  and  except  also  in  the  case  of  direct 
taxes,  that  they  are  to  be  apportioned  among  the  several  Stated,  ac- 
cording to  their  respective  numbers,  determined  by  a  prescribed 
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rule.'^  The  grant  of  this  power  is  most  obviously  limited  and  re- 
stricted to  tlie  raising  of  a  revenue  for  the  purpose,  as  before  stated, 
of  paying  the  debts  and  providing  for  (he  common  defence  and  gene- 
ral welfare  of  the  Union.  These  purposes  can  be  legitimately  exe- 
cuted by  the  Federal  Government  only  by  the  exercise  of  the  powers 
£  anted  in  the  Constitution  to  Congress,  and  in  the  manner  and  to 
e  extent  by  that  inatrutnent  prescribed. «  It  is  believed,  that  the 
doctrine  advanced  by  Kentucky  is  too  broad  and  that  it  does  not  find 
suppoit  in  the  Constitution.  It  asserts  a  power  in  Congress  to  rai$^ 
money  for  all  purposes  without  limitation,  except  as  to  the  manner. 
But  will  it  be  pretendedi  that  Congress  can,  undei  that  grant  of  power, 
lay  and  collect  taxes,  duties,  imposts  and  excises  for  the  purpose  of 
maintaining  an  army  in  Europe  to  coerce  and  compel  the  people  of 
any  nation  to  there  to  submit  to'  the  existing  government?  for  the 
purpose  of  constructing  roads  and  canals  in  France  ?  or  for  the  pur- 
pose of  paying  the  national  debt  of  Great  Britain  ?  No  one  will  con- 
tend ihA  Congress  can  do  so.  Neither  will  it  be  pretended,  that 
Congress  can  lay  and  collect  taxes  for  the  purpose  of.  paying  the 
debts  of  the  individual  States,  or  the  debts  of  private  corporations, 
from  whatever  source  they  may  derive  their  existence,  or  for  the 
purpose  of  supporting  the  gospel  ministry  in  the  several  towns  and 
cities  in  the  Union,  however  extensively  such  an  expenditure  might 
promote  the  general  welfare.  It  is  clear,  then,  that  the  power  of 
Congress  to  raise  money  is  not  without  limitation,  except  as  to  the 
mode  of  raising  it,  and  can  be  legitimately  exercised  only  for  certain 
purposes ;  the  purposes,  and  those  only,  for  which  the  Federal  Go- 
vernment was  established. 

And  what  are  the  purposes  for  which  the  several  States  confede- 
rated and  formed  the  government  of  the  United  States  ?  Certainly 
not  for  the  management  of  the  domestic  concerns  of  the  individual 
States,  for  each  State  still  retains  absolute  sovereignty  over  her  do- 
mestic affairs.  The  several  States  by  their  compact  of  Union,  the 
Constitution  of  the  United  States,  united  so  much  of  their  individual 
sovereignty,  as  was  sufficient  to  place  them  in  the  position,  in  rela- 
tion to  all  other  sovereign  States,  of  an  individual  sovereign  power, 
leaving  each  State,  as  it  respects  its  internal  concerns,  a  separate 
and  independent  sovereignty ;  and,  when  they  granted  to  the  Fede- 
ral Government  so  much  power  as  would  enable  it  to  maintain  that 
position  for  the  common  defence  and  general  welfare  of  all  the  States, 
as  a  whole,  so  far  as  foreign  nations  were  concerned,  they  also  grant- 
ed to  that  government  the  power,  and  imposed  upon  it  tKe  obligation^ 
of  securing  inviolate  to  each  of  them  respectively  its  individual  sove- 
reignty over  its  own  domestic  affairs.  The  great  objects  to  be  ef- 
fected and  accomplished,  by  the  establishment  of  the  Federal  Go- 
Teniment,  appear  to  be,  to  protect  and  defend  each  and  all  the  States 
against  the  action  of  foreign  governments,  by  making  all  the  States 
one  and  indivisible  as  to  those  governments ;  to  prevent  collision 
and  preserve  harmony  among  them,  as  separate  sovereignties ;  to 
secure  to  each  a  republican  form  of  government,  and  by  consequence 
to  prevent  the  coalition,  or  consolidation  of  the  several  States  into  a 
government,  inconsistent  with  the  individual  sovereignty  of  each. 
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It  18  believed,  that  these  are  the  objects  intended  to^be  effected  hj 
the  formation  of  the  Union,  or  confederation,  existing  between  the 
several  States,  and  that  the  powers,  granted  in  the  Constitution  to 
Congress,  and  intended  to  be  exercised  by  the  government  of  the 
United  States,  all  look  lo  their  accomplishment.  Anj  exercise  of 
power,  therefore,  by  the  Federal  Government,  however  it  might,  in 
the  estimation  of  that  government,  tend  to  promote  the  general  wel« 
fi^re  of  the  several  States,  unless  it  relates  to  these  objects  and  is  spe* 
cifically  delegated  in  and  by  the  Constitution,  or  is  necessary  to  the 
execution  of  a  speciBcally  delegated  power,  is  wholly  unautborised| 
and  must  be  regarded  as  an  encroachment  upon  the  rights  of  the 
States,  or  of  the  people. 

The  question  then  occurs ; — Is  the  power  of  raising  a  revenue  for 
the  purpose  of  making  internal  improvements,  such  internal  improve- 
ments, as  the  several  States,  in  their  individual  character,  are  com- 
petent, without  the  aid  or  consent  of  the  Fedeial  Government,  to 
make,  in  the  manner  and  at  the  times,  each  State  may  deem  it  pro* 
per,  a  power  necessary  to  effect  the  objects  for  which  the  Union  wai 
.formed  ?  and  is  it  granted  in  the  Constitution  to  Congress  ?  That  this 
power  is  expressly  granted  no  one  will  pretend.  Is  it  then  incident 
to  any  power  so  granted  ?  If  it  be  incident  to  any  power  spcifically 

S anted,  it  musi  be  necessary  for  carrying  that  power  into  execution. 
ut  which  of  the  powers  expressly  granted  to  Congress,  it  may  be 
asked,  can  not  be  fully  exercised  and  executed  without  the  power  of 
making  thqse  internal  improvements,  ^  hich  the  seveial  States  are 
acknowledged  to  be  competent  to  make  without  the  consient  of  Con- 
gress ?  or  rather,  which  of  the  powers  expressly  granted  to  Congress 
could  not  be  completely  executed,  even  if  it  had  been  expressly  de- 
clared, in  the  Constitution,  that  Congress  should  not  have  the  power 
to  make  internal  improvements?  It  is  believed  no  one,  however 
strcnvious  an  advocate  for  a  system  of  internal  improvements,  will 
pretend,  that  Congress  could  not  fully  execute  all  the  powers  speci- 
fically granted  in  the  Constitution,  even  if  this  power  bad  been  ex- 
pressly denied.  This  power  of  making  internal  improvements,  then, 
not  being  expressly  granted  in  the  Constitution,  aLd  not  being  inci- 
dent to  any  power  so  granted,  or  in  other  word3,  this  power  not  be- 
ing one  of  ^'  the  powerb  delegated  to  the  United  States  by  the  Con- 
stitution, nor  prohibited  by  it  to  the  States,  is  reserved  to  the  States 
reapectively,  or  to  the  people,"  and,  therefore,  can  not  be  legiti- 
maiely  exercised  by  Congress. 

A.«yatamof  internal  improvemento  is  clearly,  then,  not  an  ob- 
ject for  which  Congress  has  the  power  of  raising  a  revenue,  or  for 
which  any  surplus  revenue,  in  the  Treasury  of  the  United  States, 
can  be  expended,  under  the  existing  Constitution.  It  has  been 
very  justly  asserted  by  the  Legislature  of  South  Carolina,  '^  that  it 
is  an  unconstitutional  exercise  of  power  on.  the  part  of  Congress,  to 
tax  tb&  citizens  of  one  State,  to  make  roads  and  canals  for  another 
State,"  and  notwithstanding  the  broad  and  luuiualified  power,  as- 
serted in  Congress  by  the  General  Assembly  of  Kentneky,  to  lay 
and  collect  taxes,  duties,  imposts  and  excises  without  limitation^  ex* 
cept.  as  to  the  mode,  that  General  Assembly  feels  and  admits  the 
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ibrce  of  the  objection,  but  disavows  the  knowledge  or  belief  ^*  that 
Congress  has  ever,  in  fact,  taxed  the  citizens  of  one  State,  to  make 
roads  and  canals  for  another/'     ^'  If  that  had  been  done,"  thej  saj, 
^*  it  would  be  admitted  to  b^  unconstitutional,"     If  Congress  has  ap- 
plied any  portion  of  the  funds  of  the  general  government,  collected 
from  the  resources  of  the  several  States,  or  from  their  joint  proper* 
ty,  for  the  purpose  of  making  roads  or  canals  in  individual  States, 
have  not  the  citizens  not  only  of  one  State,  but  of  all  the  States,  in 
foct  been  taxed,  not  directly,  but  indirectly,  (o  slake  roads  or  ca- 
nals in  a  single  State  ?    The  circumstance,   that  taxation  for  this 
purpose  is  indirect,  cannot  change  the  principle.      That   Congress 
has  thus  applied  a  part  of  the  revenue  of  the  United  States,  it  is  be* 
lieved,  none  will  deny.     Will  it,  then,  be  pretended  that  the  citi- 
zens of  one  State  have  not  in  fact  been  taxed  to  make  roads  or  ca- 
nals for  another  State,  because  the  citizens  of  a^  the  States  have  been 
taxed  to  the  same  extent  for  that  purpose  ?  If,  then,  this  cannot  be  as* 
sorted,  or  pretended,  with  truth,  and  it  cannot,  unless  the  number  of 
the  citizens  of  att  the  States  does  not  embrace  and.  comprehend  the 
citizens  of  eacA  of  the  States,  upon  the  principle  unequivocally  conce- 
ded by  the  General  Assembly  of  Kentucky,  it  must  be  admitted, 
that  the  application  of  the  funds  of  the  United  States,  raised  by 
*}  taxes,  duties,  imposts  and  excises,"  to  the  construction   of  roads 
and  canals  in  the  individual  States,  is  unconstitutional. 

While  your  committee  believe,  that  no  intelligent  citizen  of  the 
United  States  will  deny  to  Congress  the  power  to  lay  and  collect  a 
direct  tax^  in  want  of  funds  obtained  in  the  usual  mode  by  duties  on 
imports,  for  the  purpose  of  constructing  and  maintaining   fortifica- 
tions in  any  one  of  the  States  for  the  defence  of  that  State,  they  ap- 
prehend that  few  can  be  found,  who  would  hazard  their  reputation 
for  intelligence  and  discretion  by  asserting  the  power  in  Congress 
to  lay  and  collect  a  direct  tax  for  the  purpose  of  constructine  and 
maintaining  roads  and  canals  in  the  several  States.     And  why,  it 
may  be  asked,  do  not  the  advocates  of  a  system  of  internal  im- 
provements, to  be  executed  by  the  fedeml  government,  open]^  and 
boldly  maintain  the  power  in  Congress  to  raise  money  by  direct  tax* 
ation  for  that  purpose  ?     Congress  can  certainly  lay  and  eollect  m 
direct  tax  for  any  purpose  for  which  it  can  raise  a  revenue  by  indt* 
red  taxaiioH^  in  the  shape  of  duties  on  imported  articles,  such  as  is 
impoaed  by  the  Tariff;,  and  if  it  is  admitted,  that  Congress  can  con- 
stitutionally impose  duties  an  imports  for  the  purpose  of  carrying  on 
a  system-  of  internal  improvem«nts^  it  most  also  be  conceded,  that  it 
has  the  power  to  impose  dired  taxes  upon  the  people  for  that  pur- 
poae.     And  it  may  safely  be  predicted,  that  as  soon  as  the  means, 
derived  from  the  former  source,  prove  insufficient,  resort  will  un- 
i|ueationably  be  had  to  the  latter,  if  the  several  States,  disfegard- 
ing  their  interests  and  individual  rights,  acquiesce  in  and  counte- 
nance ihe  execoise  of  the  power,  assumed  by  Congress,  to  make  ap- 
proprtalions  of  thefitnds  of  the  Unitod  States  for  the  purposes  of  in- 
ternal improvements.     But  the  friends  of  this  system  carefully  and 
studiously  keep  out  of  view  this  most  certain  and  unavoidable!  con- 
sequence of  their  loose  construction  of  the  Constitution,  direct  taxes 
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upon  the  people,  to  any  eai^iAi  Coagress  shall  think  pro}.er  to  fix. 
Let  the  people  admit  the  aoundnesa  and  correctneas  of  thjs.doetrinp* 
and  thejr  may  expect  in  a  few  years  a  Tariff  iporeriMnoiis,;  than  the 
preaent^  to  the  commercial  InteresU  of  the  couatrj,  and  with  that  di- 
red  taxation  ;  they  may  expect,  and  they  will  most  aaauredly  find, 
that  burdens,  grievous  to  be  oorae,  will  be  imposed  upon  them,  both 
by  direct  and  indirect  taxes*  Let  the  .States  yield  up  their  right- 
ful jurisdiction  over  ^^  internal  improvements"  to  the  general  go- 
vernment, and  let  the  people  sanction  the  doctrine,  which  asserts  in 
Congress,  under  the  present  Constitution,  the  power  to  make  them ; 
and  there  can  be  nobpunds  set  to  the  inaovations,  which  the  fade* 
rat  government  may  claim  to  make  in  the  administration  of  Stale 
affairs,  under  the  name  of  what  she  rosy  determine  to  be  intermjU 
ia^provements  /  the  geneial  government  might  determine,  if  she 
were  permitted  to  adopt  all  measures,  whioh  may  be  supposed  to 

iiro0M>te  the  general  welfare^  that  41  change  in  tfio  Constituliun  and 
aws  of  the  several  States,  would  be  greater  internal  improvements 
than  the  construction  of  roads  and  canals ;  and^  if  the  States  supine- 
ly acauiesce  in  the  assumption  of  power  by  Qopg^ss  to  make  tn- 
t^mai  imprwemeuta  by  constructing  roads  and  canals,  what  securi- 
ty is  there  to  the  States  and  to  the  people,  that  the  general  govern- 
ment will  not  assume  to  mske.  what  she  may  consider  internal  im- 
provements,  by  changing  the  Constitution  and  laws  of  the  several 
States,  ^enever  she  may  think  thtt  general  weffare,  may  be  there- 
by promoted  ? 

^niese  are  only  a  few  of  the  ruinous  and  moaatroos.eonaequencea 
which  must  be  expected  to  result,  from  the  exercise  of  a  power  by 
the  generd  governinent  to  execute  a  system  of  internal  improve^ 
menta ;  a  power  which,  it  is,ad^^i«<l»  is  not  expressly  given  in  the 
Cooalatution  to  Congress,  and  which  that  body  can  elaiin  to  exei^. 
ciM  only  by  a  forced  and  latitudiciuian  construction  of  rtheConsti- 
tutiojK     This  system,  which  Congress  have .  not  the  rightful  power 
to  execute,  a|i4  which  could  not  be  executed  by  the  generid  govern- 
ment, if  she  had  the  necessary  power,  without  resorting  to  a  tariff 
much  bif^her  than  that  of  1Q28,  and  also  to  direct  taxation  upon  the 
pe^e,  if  the  system  is  to  be  carried  on  to  an  extent  corresponding 
in  any  degree  with  the  views  and  wishes  of,  its  advocates,  is  no 
other,  than  the  system  falsely  and  absurdly  called  the  ^^  American 
Sjfatcrn.^^    This  system,  that  appears  never  to  have  been  contem** 
plated  by  the  framera  of  die  Constitution,  which  is  the  sunreme  law 
of  the  land ;  which  expresses  all  the-  powers  intended  to  be  vested 
in  Congress^  and  which  ought  to  be  construed  in  £iVor  of  those,  who 
vranted  the  powers  therein  enumerated  and  upon  whom  they  are  to 
be  exertised^  and  most  rigidly  and  strictly  against  those  by  whom 
those  powers  ar^  to  be  executed,  is  attempted  to  be  supported  and 
carried  into  efiect  by  a. construction  of  tne  Constitution,  that,  if 
sanctionedi  will  justify  the  exercise  of  any  power  by  Congress, 
which  that  body  may  choose  to  assume. .  This .  system,  which,  if 
adc^d,.  will  tend  to  the  certain  destruction  of  the  State  soverei^- 
«  ties^  finds  advocates.  fUBong  patriotic  citizens,  because  the  designing 
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and  ankbff imiSt  by  Buccessful  artifice)  have  concealed  its  ugliness  and 
defbrinitjr,  and  eyett  made  it  appear  beautiful  and  fascinating,  by 
clothing  it  in  a  garb  furnished  bj  a  name,  ^'  The  American  Syatem,^^ 

Let  this  system  be  sanctioned  without  an  amendment  to  the  Con* 
stitution,  and  one  step,  or  to  speak  more  properly,  an  alarming  stride, 
is  taken  towards  the  destruction  of  that,  which  to  the  friends  of  civil 
liberty  and  republican  institutions  is  most  dear,  a  written  ConStitu-' 
tion.  Let  tho  adrocates  of  a  system  of  infernal  improvements,:  to 
be  executed  by  the  general  government,  succeed  in  their  objects, 
without  an  amendment  of  the  Constitution  of  the  United  States,  and  * 
the  true  AncRfCAV  Ststkm,  that  upon  which  all  our  hopes  of  main-' 
taJning  a  repubKcan  government  and  free  institutions  depend,  wilt 
ineritably  be  demolished,  and  the  fair  and  noble  edifice,  which  our 
fathers  erected  for  our  protection  and  happiness,  instead  'of  being 
preserved  for  the  benefit  of  posterity,  will  Ml  in  undistinguishiag 
ruin,  as  well  upon  the  heads  of  the  innocent,  as  of  those,  whose  so* 
crilegious  hands  shall  remove  its  supporting  pillars.  The  only  sys- 
tem that  is  worthy  of,  or  that  ought  for  a  moment  to  be  admitted  to 
be  entitled  to«  the  name  of  ^  the  ABfXRicAN  System,'*  is  that, 
which  appears  in  the  written  Con^uiiane  of  the  United  States  and 
of  the  seventl  States,  and  this  system  can  only  be  preserved  by  a 
rigid  and  scrupulous  adherence,  in  the  most  minute  particular^,  to 
the  principles  in  them  established,  and  by  frowning  with  indigna* 
tion  upon  all  and  hurling  them  from  places  of  trust,  who  shall  seek 
to  exercise  powers  not  delegated  to  them  by  the  Constitution,  or 
seek  to  accomplish  objects  other  than  those  for  which  they  may  be 
placed  in  |>ower.  This  system  of  written  Constitutions  needs  not 
the  aid  of  constructive  powers  to  Carry  it  into/ulUnd  complete  effect* 
It  provides  by  its  6wn  prescribed  rules  for  enlarging  or  modifying 
the  powers  or  the  servants  of  the  people ;  and  when  the  powers  aP 
ready  granted  Ho  their  servants  are  found  to  be  too  limited,  the  peo- 
ple, who  are  the  only  proper  judges  of  what  pawers  ought  to  be 
delegated,  Will  enlarge  the  powers  granted,  or  give  others,  accord- 
ing to  their  sovereign  will  and  pleasure,  the  only  power  hkving  con- 
trol over  Constitutions.  '  This  system  requires  afl  placed  in  office  t^ 
exercise  oAly  80  much  power  as  is  plainly  given  in  the  written  rule 
by  which  their  conduct  is  to  be  governed,  and  to  abstain  from  the 
exercise  of  all  doubtful  power,  however  usefolly  such  pow^r  might 
be  exercised,  if  granted ;  because  it  is  a  material  part  of  the  syeteip, 
that  public  servants,  whether  they  act  individually,  or  in  legislatiire 
bodies,  shell  exercise  no  power,  except  what  is  clearly  granted  by 
a  written  Constitution,  or  other  law,  interproied  according  to  ita 
plain  and  obrioos  meaning.  • 

This  system  can  alone  claim  the  honorable  and  distinguishing  ap* 
pellation  and  title  of  the  Americafi  Syetem^  and  every  system 
which  is  found  to  conflict  with  the  principles  of  this,  must  be  ro-* 
jected  and  detested,  however  fascinating  and  alluring  it  may  appear 
under  the  garb  of  a  borrowed,  or  stolen,  name.  And  the  system  of 
internal  improvements,  to  be  executed  by  the  general  gotemmont, 
must  be  regarded  as  conflictistg  with  the  American  System,  because 
it  can  only  be  carried  into  effect  by  the  exercise  of  a  power  not  do- 
legated  to  Congiess  ;  because  it  proposes  to  eflfect  objects  *by  the 
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exercise  of  conHrudive  powers,  which  would  unquestionably  have 
been  expressly  granted  to  the  federal  government,  if  it  had  been 
intendea  that  that  government  should  exercise  them,  and  because 
it  proposes  to  subject  to  thd  action  of  the  general  government  those 
^tnga,  «rbieb  are  inore  appk^oprtately  a^ubjedt  to  tfie  adtJon  ofthe 
Stat%  gdvs^riuBettls,  ^and  which  tha  Utter  govenuaefita  arapeifeetlj 
competent  to  manage,  without  fhe.  aid  or  consent  -of  ibfi'  Unilw) 
Statea.  .     - .  -r 

Whatever  other  powers  Congreaa  majr  poaaess,  j^our  Comnittoe 
are  aalisfied,  diat  tim  power  of  excfeultng  a  sjratem  of  MUienH4  m^ 
provements  does  not  belong  to  the  federal  government^  and  they 
flioat*  fulljr  Qonciu:  in  the  juatncss  of  the  remailcs,  contained  iii  the 
Cronaoiw'a Measage^  tSuit  **  the  dourae^  which  haa  beep  puraueAby 
the  general  govemmifcnt  in  the  appropriations  for  die  porpeoas  of 
ieternal  imprDV»ment,  from  tho  direct  beariiigii  wUick  it  baa  tipon 
the  equal  r i^ta,  interests,  aa»d  sovereigiitj  oftbe  mdividuri  Stales, 
baa  b«eomo  a  auhjeet  of  too  great  importanee  to  be  now  risgarded 
with  iodjfieronce,  or  suffered  to  pass  bj  without  being  imaented  to 
the  consideration  of  the  Legtsiature  and  people  4)t  &i8  State.  If 
it  should  continue  to  be  the  polif^  of  the  United  Statea  to  raise  an 
annual  revenue  from  duties  on^  imports  and  from  other  sources,  more 
than  acdfieient  forthe  gradual  extinction  of  the  public  debt/  and  the 
ordinary  expenses  of  the  government,  the  surplus  fund  vnlt  remain 
in  the  national  treasuryv  without  any  benefit  resulting  therefrom 
to  the  people^  or  some  conaHluKonctt  mode  nmat  be  dsviaed  finr  ita 
appropriation  and  expenditoc^." 

BeUering  that  the  States  are  fiilly  competsat,  and  bettor  qti^ifi- 
ed,ihan  the.  general  covemment,  from  their  more  intimate  Know- 
ledge of  the  wants  of  the  people,  to  make  internal  improvements, 
to  the  eaUent  required  and  at  Ae  most  suitable  times,  aeeording  to 
the  ability  of  the  people  to  contribute  to  those  objects;  that  no 
more  money  should  be  collected  into  the  national  treasury,  than 
the  ordinary  exigencies  of  the  government  require  ;  that  much  mo- 
ney must  bjs  lost  to  the  people  by  coUecting  it  into  the  ^national 
treasury  for  distri^tion  aasoDg  the  aereral  Stalea^  and  tlMit '  that 
poliqy  18  best  calcuhted  to  promote  the  true  interests  of  the  people, 
which  requires  the  leasi  taxation ;  and  believing  also  that  every 
attempt^  by  public  functionaries,  to  exercise  powers  not  delegated 
to  them,  should  meet  the  marked  disapprobation  of  the  several 
States,  as  tending  to  the  injury  of  the  people,  by  marring  the  true 
American  System  and  violating  its  essential  principles,  and  as  en- 
croaching upon  the  rights  oftbe  States ;  your  committee,  therefore, 
recommend  the  passage  of  the  following  Kesolutions. 

JOHN  L.  ME6QUIER,  Chatrtnan. 

Ik  SmnatEj  March  SS,  18S1. — Read  and  accepted.  Sent  down 
for  concurrence. 

ROBERT  P.  DUNLAP,  Prerident. 

Housa  or  RBPRKSBiiTATrVBa,  March  SO,  1831. — ^Read  and  con- 
curred. 

BENJA.  WHITE,  Speaker. 
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STATE  OF  MAINE. 

Resolve  respecting  the  Tariff  and  Tntemal  Improvements. 

Resohed,  That  the  OoVernment  of  the  United  States,  not  having 
the  power  of  exeeating  a  system  of  internal  improvemtiits  ex- 
pc^Mly  granted  to  it  in  the  Gonslitiltion,  and  that  power  not  being 
necessary  for  carrying  into  execution  any  powers  so  granted,  ought 
not,  in  raising  a  revemiei,  to  eonaider  internal  improvements  among 
the  pnrposest  for.  which  it  may  lay  and  collect  taxes,  duties,  imposts 
and  excises. 

Resahedy  That  the  Tariff  of  duties  on  imports  ought  to  be  so 
modified,  if  possible,  a  due  regard  being  bad  to  all  the  inter ests  of 
the  eotuitry,  that  the  reeeipts,  from  them  and  the  other  soorees  of 
revenue,  mto  the  treaowry  of  the  United  States  shall  not  greatly 
exceed  the  ordinary  annual  expenses  of  the  Government. 

lUsoivsd,  That,  if  with  a  due  regard  to  all  the  essential  interests 
of  the  country  the  dutieaon  imports  cannot  be  so  reduced,  that  no 
surplus  fond  sh^U  reniain  in  the  national  treasury,  after  paying  the 
ordinary  and  necessary  annual  expenses  of  the  government,  such 
surplus  ought  to  be  equitably  distributed  among  the  several  States 
in  a  mode  and  hy  a  rule  to  be  prescribed  by  an  amendment  to  the 
Constitution* 

.  Asfofoifd,  That  die  Governor  be,  and  he  is 'hereby  requested  to 
transmit  a  copy  of  the  foregoing  Bepori  and  Resolutions  to  the  Ex- 
ecutive of  each  of  the  States,  that  they  may  be  submitted  to  the 
Legialatores  of>  the  same  for  tlieir  consideration;  and  also  a  copy 
to  each  of  the. Senators  and  Representatives  of  Maine  in  Congress. 

Iir  SwATS^  March  29,  1831. — ^Read  and  passed.  Sent  down 
for  concurrence. 

ROBERT  P.  DUNLAP,  Presideni. 

HoooB  Of  RB»xiaa»TATrvxs,  March  SO,  18S1.— This  Resolve 
was  reed  twioe  and  passed  in  concurrenee  with  the  Senate. 

BENJA.  WHITE,  Speaker. 


No.  *.]  IS 


[No.  IIL] 

STATE  OF  NEW-HAMPSHIRE,         } 
Exeattive  D^parimeni^  Concord^  (M.  KMft,  1831. ) 
Sim— 

I  hereby  transmit  to  you  a  copy  of  a  resolution  adopted  by  the 
Legialatttre  of  this  State  at  the  last  session. 

I  hare  the  honor  to  be. 
Sir,  with  great  respect, 

Tour  most  obedient  servant, 

SAMUEL  DINSMOOR. 
To  hU  ExedUncy  the  Chvemar  of  New-York. 

J^teMhed^  by  the  Senate  and  House  of  Representatives  in  Gene. 
rat  Oourt  convened,  That  the  Senators  of  this  State  in  the  Congress 
of  the  United  States  be  instructed,  and  the  Representatives  request- 
ed,  to.  use  their  exertions  to  procure  the  passage  of  a  law  for  the 
more  perfect  organization  of  the  militia  of  the  several  states. 

Re^ohedj  That  his  Excellency  the  Governor  be  requested  to 
transmit  copies  of  these  resolutions  to  the  Senators  and  Representa- 
tivea  of  this  State  in  Congress,  and  also  to  the  Governors  of  the 
other  States,  that  the  same  may  be  submitted  to  the  Legislatttrea 
thereof  for  their  consideration. 

Approved^  July  1,  1831.        (A  true  copy.) 

RALPH  METCALF, 

Secretary  of  State. 
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[No.  lY.l 

EXECUTIVE  DEPARTMEfNT, ) 
Oeargetown,  March  4th^  1831.  ) 
S»— 

I  hmre  the  konor  herewith  to  transnait  to  your  Excellency,  a 
copy  of  the  resolutions  of  the  General  Assembly  of  the  State  of  De- 
laware, in  relation  to  the  Tariff  of  the  United  States,  and  to  internal 
ioDproTementa. 

Very  respectfully, 

I  have  the  honor  to  be, 
Your  obedient  servant, 

DAVID  HAZZARD. 

To  Ma  Excdlency  the  Governor  of  the  State  of  New- York. 


IN  THE  GENERAL  ASSEMBLY, 
January  Session^  1831. 

The  committee  to  whom  was  referred  so  much  of  the  Governor's 
message  ^  relates  to  the  tariff  and  internal  improvements ;  and  to 
whom  was  also  referred  sundry  resolutions  of  the  General  Assem- 
bly of  the  States  of  Pennsylvania,  Connecticut,  Louisiana,  Ohio  and 
Kentucky,  approbatory  of  the  tariff  of  1828,  have  bad  those  subjects 
under  eonsioeration,  and  beg  leave  to  report  tho  following  resolu- 
tions: 

Reeohed^  by  the  Senate  and  House  of  Representatives  of  the 
State  of  Delaware  in  General  Assembly  met,  That  this  General  As- 
sembly do  concur  in  the  resolution  of  the  General  Assembly  of  the 
State  of  Pennsylvania  by  which  it  is  declared,  *^  that  the  tariff  of 
eighteen  hundred  and  twenty-eight  accords  with  the  spirit  of  the 
constitution  of  the  United  States,  and  that  it  maintains  the  true 
principles  of  protection  to  the  industry  of  the  country  against  foreign 
policy  and  legislation ;"  and  also  in  the  opinion  of  the  General  As- 
semblies of  the  States  of  Louisiana  and  Vermont,  in  which  they  have 
declared  the  law  of  1828,  on  the  tariff,  to  be  expedient  and  harmless 
to  the  southern  States. 

Residvedf  That  the  construction  of  works  of  internal  improve- 
ment by  Congress,  is,  in  the  opinion  of  this  General  Assembly,  not 
only  within  the  constitutional  powers  of  the  Coneress  of  the  United 
States,  but  that  the  exercise  of  such  power  is  highly  expedient. 

Re»ob}ei  farther^  That  the  Governor  of  this  State  be  requested 
to  transmit  copies  of  the  above  resolutions  to  our  Representative 
and  our  Senators  in  Congress ;  and  alpo  to  forward  a  copy  to  the 
Governors  of  the  several  States,  with  a  request  that  they  will  lay 
the  same  before  their  respective  Legislatures. 

Adapted:  January  12,  1831. 

JOSHUA  BURTON, 
Speaker  of  the  House  of  Representatives. 

P.  SPRUANCE,  Jk. 

Speaker  of  the  Senaie. 
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STATE  OF  DELAWARE,  ss. 

OinCK  or  THB   SlSCBRABT  Or  i 


Gearg^aum^  Delaware^  March  4, 18S1.  ) 

I  certUy  the  fore^rig  to  be  «  true  eppy  of  the  original  roll,  re- 
maining on  file  in  this  office. 

CALEB  S.  LAYTON, 

Secr^wry  of  ^jjMe. 


No.  a.]  '  17 


[No,  v.] 

EXECUTIVE  DEPARTMENT, 
Oeorgeiown^  March  Ath,  1831. 
Sib— 

I  have  the  honor,  herewith,  to  transmit  to  your  ExoallenQy  a  copy 
of  the  Beaolntiona  of  the  General  Asaonhly  of  the  State  of  Dela- 
ware, ID  velalioh  to  the  suryiving  offioert  and  soldiers  of  the  Revo- 
lotiQiiary  armyi  &e. 

Very  respectfully, 
*  [  have  the  honor  to  be 

Your  obedient  servant, 

DAVID  HAZZARD. 
To  Hia  Excellency  the  Oavemar  of  the  State  of  New- York. 

In  the  Legislature  of  the  State  of  Dektware^  at  the  January  eeeeion 
thereof  in  the  year  of  our  Lord  one  thousand  eight  hundred  and 


The  commitCee  to  whom  was  referred  so  much  of  the  Governor's 
Message  as  relates  to  the  surviving  officers  and  soldiers  of  the  Revo- 
lutionary army,  who  are  not  entitled  to  pensions  under  any  existing 
law,  beg  leave  to 

Rxpobt: 

That,  having  examined  the  memorial  signed  on  behalf  of  the  sur- 
viving officers  and  soldiers  of  the  war  of  the  Revolution,  from  the 
commencement  of  hostilities,  in  1775,  to  the  first  day  of  October, 
1780,  the  period  at  which  the  new  organization  of  the  army  took 
place — Your  committee  is  deeply  impressed  with  the  importance  of 
the  services  rendered  by  the  memorialists,  and  which  were  prompt- 
ed by  a  spontaneous  and  disinterested  patriotism.  Your  committee 
would,  therefore,  recommend  the  adoption  of  the  following  resolu- 
tions: 

jReaolMd  by  the  Senate  and  House  of  Representatives  of  the  &ate 
of  Ddaware,  in  Oeneral  Assembly  met^  That  the  Legislature  of 
this  State  do  fully  accord  with  His  Excellency,  and  with  the  senti- 
ments expressed  in  the  memorial  by  him  alluded  to :  and  that  they 
feel  that  not  only  a  debt  of  gratitude  and  respect  is  due  to  those 
venerable  patriots  of  the  Revolution,  but  that  liberal  and  ample 
compensation  should  be  awarded  them ;  and  that  our  Senators  in 
Congress  be  instructed,  and  our  Representatives  requested,  to  use 
all  proper  means  for  effecting  an  object  at  once  so  laudable,  so  rea- 
sonable and  so  just* 

JBefofeed,  That  His  Excellency  the  Governor  be,  and  he  is  here- 
by requested  to  forward  a  copy  of  the  above  preamble  and  resolu- 

[S.  No.  2.]  S 
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tion  to  each  of  our  Senators,  and  to  our  Representative  in  Con- 
gress- 
Adopted  at  Dover,  January  27,  1831. 

JOSHUA  BITRTON, 
Speaker  of  the  House  qf  Rqn'eeentaiwee. 

P.  SPRUANCE,  JuH . 
Speaker  of  the  Senate. 

The  Slate  (^  Delaware^  es. 

OmCS  OF  TBS  SSCRXTART  OV  StaTB,     ( 

Cteorgetawnj  Delaware^  March  ^h^  1831.  ( 
I  certify  the  foregoing  to  be  a  true  copy  of  the  original  roU,  re- 
maining on  file  in  tms  omce. 

CALEB  S.  LAYTON, 
Secretary  of  State. 


No.  2.]  19 


[No.  VI.] 

EXECUTIVE  DEPARTMENT, ) 
Oeargetoumj  March  4th.  1881.    S 
Sib— 

I  have  the  honor,  herewith,  to  transmit  to  your  Excellency, 
the  following  resolutions  of  the  General  Assembly  of  the  state  of 
Delaware,  relative  to  the  Public  Lands  of  the  United  States. 
Very  respectfully,  I  have  the  honor  to  be, 

Your  obedient  servant, 

DAVID  HAZZARD. 
To  IBs  Excellency  the  Governor  of  the  State  of  New-York. 

IN  THE  GENERAL  ASSEMBIY, 
January  Session,  1831. 
The  committee  to  whom  was  referred  bo  much  of  the  Goyernor'f 
message  as  relates  to  the  distribution  of  the  revenue  arising  from 
the  sale  of  the  Public  Lands  of  the  Union  among  the  several  States 
for  the  purpose  of  education,  &c. 

Kxpobt: 

That  the  citizens  of  this  State  view  with  deep  solicitude  the  ef* 
forts  lately  made  in  the  National  Legislature  to  deprive  the  Atlan* 
tic  States  of  their  just  and  equitable  rights  to  the  Public  Lands  of 
the  Union — Rights  which  they  claim  to  hold  in  common  with  all 
the  States,  and  which  were  asserted  by,  and  conceded  to  them  at 
the  laying  of  the  foundation  of  the  Constitution  of  the  Union.  It  is 
an  inheritance  which  they  claim  as  the  purchase  of  their  treasures 
and  of  their  blood,  and  is  too  highly  appreciated  by  them,  to  be  re- 
linquished without  an  equivalent,  and  too  dearly  bought  to  be  wan* 
tonly  lavished  away. 

The  citizens  of  Delaware  have  beheld  with  pain  and  anxiety,  at- 
tempts which  have  lately  been  made  in  Congress  thus  to  deprive 
them  of  a  conceded  right«  and  dissipate  the  revenue  derivable  from 
those  lands  by  forcing  sales  within  a  short  period  of  time  and  at 
mere  nominal  prices.     They  consider  such  a  scheme  as  nothing 
less  than  a  virtual  alienation  of  their  right,  and  a  wanton  sacrifice 
of  their  interest  to  the  cupidity  and  avarice  of  speculators,  many  of 
whom  it  would  seem  are   as  mercenary  and  unprincipled  in  their 
views,  as  they  are  active  and  vociferous  in  their  support  of  them. 
The  people  of  Delaware  look  forward  to  the  time  when  the  Na- 
tional debt  shall  have  been  liquidated  (to  the  payment  of  which, 
the  revenue  accruing  from  the  sales  of  Public  Lands  is  pledged)  as 
a  suitable  and  auspicious  period,  after  which  the  said  revenue  may 
be  distributed  among  the  several  States  of  the  Union  for  the  pur- 
pose of  extending  the  means  of  education,  and  thereby  promoting 
the  general  welfare  of  the  Union,  strengthening  its  bands  and  per- 
petuating its  blessings.     Your  committee  would,  therefore,  recom- 
mend the  adoption  of  the  following  resolutions : — 
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Resolved  by  the  Senate  and  House  of  RepreeenUUives  qfthe  State 
of  Ddawarein  General  Assembly  met j  That  this  Legislature  views 
with  a  jealous  eye  every  attempt  to  make  a  partial  distribution  of 
the  Public  Lands  of  the  Union  among  the  States,  whether  by  di- 
rect grant  to  a  Scate,  or  by  nominal  sales  at  reduced  prices  to  the 
citizens  thereof. 

Resolved^  That  in  the  opinion  of  this  General  Assembly  the  re- 
venue arising  from  the  sale  of  the  Public  Lands  of  the  UnioUi  ought 
to  be  distributed  among  the  several  States,  for  the  purnose  of  ex- 
tending the  means  of  education  tliroughout  the  Republic,  as  soon 
as  the  liquidation  of  the  National  debt  shall  warrant  the  same. 

Resolvedj  That  our  Senators  and  our  Representatives  in  the  Na- 
tional Legislature  be  and  they  are  hereby  requested  to  exert  them- 
selves to  procure  such  an  appropriation  of  the  funds  available  from 
the  sales  of  those  lands,  as  shall  foster  and  promote  the  cause  of 
education  throughout  the  Union. 

Resolvedf  That  this  General  Assembly  do  approve  most  heartily, 
the  manly  and  able  stand  maintained  by  our  Representation  in  the 
Senate  of  the  United  States,  in  defending  and  sustaining  the  right 
and  interest  of  the  State,  upon  the  question  of  the  disposal  of  tne 
western  dominions  of  the  Union. 

Resolved^  That  the  foregoing  report  and  resolutions  be  signed  by 
the  Speakers  of  the  Senate  and  of  the  House  of  Representatives 
respectively,  and  that  a  copy  be  transmitted  to  each  of  our  Senators 
and  to  our  Representatives  in  Congress,  and  that  the  Executive  of 
each  state  be  furnished  with  a  copy  by  the  Governor,  and  request- 
ed  to  lay  the  same  before  their  respective  legislatures. 

Adopted  at  Dover,  January  28,  183L 

JOSHUA  BURTON, 
Speaker  of  the  House  qf  Representatives. 

P.  SPRUANCE,  J», 
Speaker  of  the  Senate. 


The  Slate  of  Delaware^  ss. 

Offics  of  th«  Skcrktart  of  Stats, 
Greorgetowny  {Dehneare^)  March  4,  1831. 
i  certify  the  foregoing  to  be  a  true  copy  of  the  origiiMil  roll,  re* 
maining  on  file  in  this  office. 

CALEB  S.  LAYTON, 
Secretary  of  State. 


No.  2.]  81 


(No.  VIL] 

EXECUTIVE  DEPARTMENT, ) 
Oeargetown^  March  Athj  1831.    ) 

S»— 

I  have  the  honor  herewith  to  traDsmit  to  ybnr  £t)Celliirtcy,  the 
foUowing  Resolutions  of  the  General  Assembly  of  the  State  of  Dela- 
ware, relative  to  the  amendments  of  the  Constitution  of  the  United 
States,  proposed  by  the  General  Assemblies  of  the  States  of  Louis- 
iana and  Missouri,  and  to  request  the  same  to  be  laid  before  the  Le* 
gislature  of  the  State  over  which  you  reside. 

Very  respectfully,  sir, 

I  have  the  honor  to  be 

Your  obedient  servant, 

DAVID  HAZZARD, 
Crovemor  of  the  State  of  Dehware. 
To  His  ExcdUncy  the  Chvemar  of  New- York, 

If$  the  Legislature  of  the  S^e  of  Delaware^  at  the  January  seseion 
thereqfj  in  the  year  of  our  Lord  one  thousand  eight  hundred  and 
Mriy-one.  * 

The  committee  to  whom  was  referred  that  part  of  the  Governor's 
Message  which  relates  to  the  amendments  [Proposed  by  the  General 
Assembly  of  Louisiana  and  Missouri,  to  the  Constitution  of  the 
United  States,  have  given  to  the  subject  their  serious  consideration, 
and  it  is  the  opinion  of  the  committee  that  it  is  inexpedient  at  this 
time  to  make  the  proposed  alterations.  They  therefore  respectfully 
recommend  the  adoption  of  the  following  resolutions  : 

Resolved  by  the  Senate  and  Hotise  of  Representatives  of  the  State 
of  Delaware,  in  Oeneral  Assembly  met,  I'hat  this  General  Assem- 
bly does  not  concur  with  the  General  Assembly  of  the  State  oi 
Louisiana,  in  the  proposal  to  amend  the  Constitution  of  the  United 
States,  so  as  to  extend  the  term  of  office  of  President  and  Vice- 
President  to  six  years,  and  to  render  the  President  ineligible. 

Resohed  by  the  authority  aforesaid.  That  this  General  Assem- 
bly does  not  concur  with  the  General  Assembly  of  the  State  of 
Missouri  in^  the  proposal  to  amend  the  Constitution  of  the  United 
States,  so  as  to  provide  a  uniform  mode  of  electing  the  President 
and  Vice-President  of  the  United  States,  without  the  intervention 
of  electors,  and  that  the  election  of  President  and  Vice-President 
should,  in  no  case  whatever,  be  submitted  to  the  decision  of  the 
House  of  Representatives  of  the  United  States. 

Resdvedj  That  His  Excellency  the  Governor  be  requested  to 
forward  copies  of  the  foregoing  resolutions  to  the  executives  of  the 
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ieveral  states,  with  a  request  that  they  be  laid  before  their  respec- 
tive legislatures. 
Adopted  at  Dover,  January  28,  1831. 

^  JOSHUA  BURTON, 

Speaker  of  the  House  of  RepreserUativea. 

P.  SPRUANCE,  Juir. 
Speaker  of  the  Senate. 


The  State  of  Ddaware,  ee. 


Skcsvtast^s  OmcB,  ) 


Georgetown^  Delaware^  March  4/A,  1831. 
1  certify  the  foregoing  to  be  a  true  copy  of  the  original  roll,  as 

the  same  remains  on  file  in  this  office.  ^^^^^ 

CALEB  S.  LAYTON, 
Secretary  of  State. 
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IN  SENATE, 


January  4,  1832. 


ANNUAL  REPORT 
Of  the  Trustees  of  the  State  Library. 

Tke  Trustees  of  the  State  Library,  in  obedience  to  secUon  four, 
title  eight,  chapter  nine  of  the  first  part  of  the  Revised  Statutes,  re- 
spectfolly  submit  their 

ANNUAL  REPORT. 

The  amount  remaining  in  the  hands  of  the  Treasurer  of  the  Trus- 
tees  at  the  close  of  the  year  1830,  as  will  appear  by  their  last  report, 

was $756  14 

And  the  Trustees  have  received  from  the  Treasury  the 

annual  appropriation  for  the  year  1831,  .••....«.•••  1,000  00 
And  the  amount  appropriated  from  (he.  Chancery  fond, 

(1  R. S.  216,  §  2,)  for  the  year  1830, ^.«.       300  00 

$2,056  14 
And  they  have  expended  since  the  1st  day  of  January, 

and  up  to  the  30th  day  of  September  last,  the  close  of 

the  fiscal  year,  the  following  sums  : 

For  books,  maps,  charts,  and  bookbinding^  ••  $h^^  44 

For  cleaning  the  Library  room,  repairs  to 

book-cases,  &c 40  22 

'■      1,«86  66 
Leaving  in  the  hands  of  the  Treasurer  of  the  Trustees,  .     - 

on  the  30th  September  last, • •  •,  ffi^9  48 

Some  payments  have  been  made  since  the  close  of  the  fiscal'year, 
and  some  demands  upon  the  Trustees  for  books  and  bookbinding 
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have  not  yet  been  discharged  ;  but  the  monies  remaining  in  their 
hands  will  exceed  the  whole  amount  of  the  accounts  that  are  yet 
outstanding. 

By  the  act  of  1829  eopoemio^  the  State  Library,  (3  R.  S.  174,) 
the  contingent  expenses  of  the  Library,  for  stationary  and  candles, 
were  limited  to  the  sum  of  fifty  dollars.  During  the  year  covered 
by  this  report,  there  has  been  no  cxpendituie  for  stationary,  and 
only  the  sum  of  $9.72-cents  for  candies,  which  was  paid  out  of  the 
general  appropriatioai^  the  baxid3  of  the  Tru&teea*  The  wood  pur- 
chased for  the  Library  during  the  year,  has  cost  ^43 ;  which  hat 
been  paid  out  of  the  Treasury.  It  is  due  to  the  Librarian  to  say 
that  the  contingent  '^x{ien0^&  b$v^  bpen  kept  within  just  and  rea- 
sonable bounds,  and  that  he  has  discharged  all  the  duties  of  his  office 
in  a  manner  entiraly  aatiafectory;  to  Ihe  TruaAeei.    . 

.  A  c«;talogue  oi^  aU  the  books,  maps  and  charts  in  the  IJbraiy,  is 
herewith  subvutted  ;  which  includes  all  the  books  now  in  the  Li^ 
brary,  although  some  of  them  have  been  received  Siince  the  doae  of 
ithe  fiscal  year.  They  have  abo,  for  greater  convenience,  prepared 
a  table  of  all  tLe  American  reporta  in  the  Library,  arranged  in  the 
alphabetical  order  of  the  States,  which  is  annexed  to  the  catalogue, 
and  marked  A.  And  a  table  marked  B.  annexed  to  the  catalogue, 
^ntains  a  list  of  all  the  books  added  to  the  Library  during  the  past 
year. 

In  pQiBuanee  ef  the  intimation  contained'  in  theiv  last  annual  re* 
port,  the  Tmatees,.  during  the'  last  year,  have  imported,  and  madfe 
Iai*ge  additions  to  the  Library  of  such  books  as  could  not  be  procured 
ip^this  country.  And  they  flatter  themselves  that  with  the  continued 
bounty  of  the  Legiabture,  the  law  part  of  tlus  Literary  wjU  8<^qd  be 
equal  to,  if  it  do  not  surpass  any  similar  coUectjpu.ioi  ^^Ui^it^ 
States. 

The  rules  and  regulations  for  the  government  of  the  Library  re- 
main unaltered,  and  are  herewith  submitted,  marked  C. 

V  Tfaoaa  who  have  had  occasion  to  visit  this  institution,  have  borne 
ampte  teltimeny  to  the  importance  and  utility  of  the  new  arrange- 
ment and  thorough  revision  of  the  Library,  mentioned  in  the  last 
annual,  report  of  the  Trustees. 
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Believing  that  they  should  best  consult  the  convenience  of  die 
members  of  the  Legislature  by  pursuing  the  course  that  was  adopted 
last  year,  the  Trustees  have  caused  their  report  to  be  printed  in 
anticipation  of  the  meeting  of  the  Legislature. 

GREENE  C.  BBONSON, 

SILAS  WRIGHT,  Jb. 

A.  C.  FLAGG, 

Trwtees  of  the  SUUe 
Albany^  Dec.  20,  1831. 


CATAIX>GUE 

OF 

BOOKS,  MAPS,  &c. 

BELONGING  TO,  AND  REMAINING  IN  THE  STATE  LIBRARY, 

JANUARY  I5   1889. 


N.  B.  An  the  Books  enumerated  in  this  Catalogue  are  bound,  and  of 
octavo  size,  unless  otherwise  expressly  mentioned :  Congressional 
and  Legislative  Journals  will  be  found  arranged  under  the  head  of 
<*  State  Papers  ;"  and  Statutes  under  '^  Statute  Law." 


LAW  BOOKS. 
A. 

Abbot  on  Shipping,    %•••« 1 

Aeton's  Reports,    ••»• •••• »••••  2 

Adams  aa  Ejectment,  see  *^  Tillinighast's  Adams  on  Ejectment." 

Addams'  Reports, • 2 

Addington's  Penal  Statutes,  (fol.) 1 

Addison's  Reports,  (Pennsylvania,) « 1 

Admiralty  Decisions,     • •  .  • •.*«•••  1 

Aikens'  Reports,  (Vermont,) .^ 2 

Alabama  Reports, f.  •••••.•••••  •  1 

Alleyn's  Reports,  (fol.)    ./• • 1 

Ambler's  Reports,  ..•••••••••••• •  ..•  1 

American  Chancery  Digest, • « •  1 

American  Digest,  •••••••• • « •  •  5 

American  Jurist,     •••••••••• 5 

American  Law  Journal,.  •  ••.....•. •  • 6 

Anderson's  Report,  (fol.)  .•••^» 1 

Andrews'  Reports,     •  •  •  • •  •  •  1 

Angel  on  Tide-Waters, .  *  • »•*••••••• 1 

"      "  Water-Courses,.  •••..»• 1 

Anstriitber's  Reports,  (2  vols,  in  one,). .••••« 1 

Anthbn's  Nisi  Prius  Reports,   >•••••  1 

Archbold's  Civil  Pleadings, •••••« •• I 

^*  Forms  and  Evidence,    I 

«  "         "         «  duplicate,   I 

^^  Practical  Forms, 1 

**  Practice^ 2 

Aaaiae,  Book  of,  see  *^  Book  of  Assizes." 

Atkyns'  Reports,    • . . .  3 

Attorney's  Companion, ««< 1 

Anmi'a  Bfaritime  Law, • . « •  •  •  •  2 
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VaU, 

Bacon's  Abridgment, •••«••.     7 

Ball  and  Beatty 's  Reports,  (Irish  Chancer j,) 2 

Bailantine  on  Limitations, 1 

"        "  "  by  Tillinghast,  see  "  Tillinghast's 

Bailantine  on  Liakatiolii.'' 

Barnardiston's  Reports,  (fol.)  •  •  •  • 1 

Barnes'  Notes  of  Cases,    ••• • ••••*...*..«»tetok4      t 

Barnewell  and  Alderson's  Reports, 4 

Barton's  Suit  in  Equity,    > » « ^ « 1 

Batty's  Reports,  (King's  Bench*  Ireland,)  .... '•••••      1 

Bay's  Reports,  (South-Carolina,)     »•••.••••••,   Jt 

Bayley  on  Bflis, • •  • .  • •  •  • . .     1 

Beawes'  Lex  Mercatoria,  (4to.) 2 

Beccaria  on  Crimes, k  •  •  •  •      1 

Beck's  Medical  Jurisprudence,     \k »     t 

Bee's  Reports,  (U.  S.  District  Court,  South-Carolina,)     1 

Bell's  Commentaries  on  the  Laws  of  Scotland,  (4to.)   2 

Belt's  Supplement,  see  *'  Vcsey  Senior's  Reports,  Supplement^' 

Benloe  and  Dalison's  Reports,  (fol.) •  • 1 

Bentham  on  Codification, ••••      1 

M         «<  Government,    m%^t*h*k I 

Bentham's  Treatise  on  Judicial  Evidence,  see  ^^  Treatiit  tin 

Judicial  Evidence.'' 

^*         Th^orie  des  Peines  et  des  Recompenses,  S6e 

"  Th^orie  des  Peines  et  des  Rteotttpeitsed;*^  ' 

Bibb's  Reports,  {Kentucky,)    .  •  •  •  « *  ..••.•.;..•  •     4 

Bigelow's  Digest  of  Massachusetts  Reports,  (old  edition,)   .... 

Bigelow's  Supplement  (to  his  Digest,)    •  •  •  • « 

Binney's  Reports,  (Pennsylvania,)  ••••  ^  w  •••••  ^  ••«••....,  * 

Biven's  Digest  of  Modern  Reports,  (mis^in^,)   . .  * , . . , 

Blackstone'^  Commentaries,  (by  Christian,) •••«/.•». 

"  (Henry)  Reports,   «« .....'. 

«  (William)     "  4 

Blake's  Chancery,  (old  edition,)  •  • » » •  • . « 

Bligh's  Parliamentary  Reports,  -  ••••••-•••  4 « « •  •  • 

*^      New  Parliamentary  Reports^  •• •••••«•••• 

Book  of  Assizes,  (fol.)  ••*»..»k»..»*..^  •••••••••••• 

Booth  on  Real  Actions, .  • « .  «••••• •  •  ••••••••;••••••• 

Bosaoquet  and  Puller's  Reports,  (4ib  and  5th  f  olomes  eited 

as  ^^  New  Reports,") ••••#• 

Boscawen  on  Penal  Statutes,  ( 19mo.)     .  •  • • •  •  • 

Brackenrtdge's  Law  Miscellaniea,    •  •  • '. 

Brayton's  Vermont  Reports, * ••...'• 

Bridgman's  Analytical  Digest, < • 

''  Practical  Digest,    

<'  Index,  see  '^  Bridgman's  Analytical  Digest." 

"  (Sir  John)  Reports,  (fol.)     

^<  (Sir  Orlando)  Reports, « 

BroWB's  f William)  Chancery  Reports,   ••••• ••#•••     4 

<<  •     (Jesiab)  Parliamentary  Caaea,  •  • ••••••••••••     $ 


Browne's  Reports,  (Pepnsylvania,)    ^ 

Brownlow  and  Goidsborongh'«  Reports,  (4to.) 1 

Balstrode's  Reportj,  (TqI.  3  vols,  in  one,) • 1 

Bunburj's  Reports, • 1 

3iirl{i|iiaqui's  Principles  of  Law,  (Natural  and  Politic,)    •.••••  2 

BurB's  Digest  of  Modern  Reports,   ••••«•••    • •••••••  1. 

*'      Ec<?lesiastical  Law,    »••••• •  •  •  4 

*'      Ji^stice, f 4 

Burrow^'  9^port8, 5 

<<        Settlement  Civets, « 1 

C. 

Cainiep'  Cases  in  Error,  (JNeW'-Torfc^  t  vols,  in  one, )  •««..•»•  1 

••!      BeiK>ct»,*(New.york,> '!../.. •.!!!. ..*!.. !/..!•..!  3 

Qaira.IbB{K>rt4»  (Virg^nie,) S 

Cameroo  and.  Norwood's  Reports,  (North-Carolina,)   .  • « «.  ^  •  ii  •  1 

Campbell's  Nisi  Prine  Reporla,    •  •  •  •  • ••••••••••••»...•  4 

Carej's  Reports^  /24mo.) .  •  •  • I • » .^ ..  •  •  1 

Carter's  BaMTts,  (fbL) t 

Qartbews? Bepocts,  (fol.) ••••••• ••• ..  1 

Cases  in  Clianoei7>   •••••••% • 1 

Ceses.oC Equity >    •• • • 2^ 

Qasos  Tempore.  Hardwicke,  (bj  Lee,) • «..  t 

Gases  Tempore  Hardwioke  by  Ridgeway ^  see  ^'  Ridgeway's 
Cimes  Tempore.Hardwicke*" 

Cases  Tempore  Talbot,  (by  J.  6.  Williams>) 1 

qbaneeij  RjUes,.  (Ediaon  of  1 824,) « . .  t 

'*  "      (Revised  by  Cbancellor  Walworth,) 1> 

GharltOD's.  Reports,  (Georgia,).    «... %....•,•«  L 

Charier  oX  the.  City  ol  New-York,  .., ^...  .............  1 

(%a80.'9Tri^     •^ ^. ^^  a 

Cherokee  Ciise,. •  • %  •  • . « ••  1 

Chipmao's.  (Daniel)  Reports,  (Vermont,) »»«..••  1 

^^        (Nathaniel)  Reports,  (Vermont,  ISmo..)  ......«.«•  1: 

Ch^m^Q  on. CoiUracts>  ,••••<•••••»  •••••^••..•••.. 1 

Ghitty's  Commercial  Law,    1 

"         Criminal  Law,    • 3 

'^        X^w.  of  Prerogative,    ..•••«• ,••.••••,••  ••>•..  V 

".      Pk^diog?,.. , 31 

CbittyonBiUii......... ..>.••.  l 

"    .«   CopMc.t9,, ,.•.,,•.. 1 

Qhri^ty.'s  p(ge^t  qf  Louisiana  Reports,    ..».«...•»•.•..•».•»»  i- 

Qityflall.B^POrd^r,  (6vols,.in2,)  ,,. 2' 

Civil.  Cftdp,  of  France,  sjee. "  Code  Napoleqn . " 
Cjvil.  Q[»de.  q(  Loui9ian»,  see  '^Statute  Law." 

Clancy's  TreaKse,  (Husband  and  Wife,)    <*..»•  I 

Qode.  N^RQliBpn, 1 

Coke  oa  LitjtlQtpa»  (First  Institutes,) • •  •  •  3 

Coke's  tnstitutes^  (2d,  3  and  4tb,) 4 

"     Entiies^  (fol.)    • ^.  l 
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VoU. 

Cokeys  Reports, • 7 

Coleman  and  Gaines^  Cases,  (New- York,) i 

Collectanea  Juridica, • •••.•••••  '2 

Comberbach's  Reports,  (fol.)   • •••••.;••  1 

Commercial  Code  of  France,    ••••  1 

Common  Law  Reports, •  • '•  •  •  •  18 

Comjn  on  Contracts, .«•••••  % 

Comyn's  Digest, 8 

**        Reports,  2 

Conklins's  Treatise, 1 

Connecticut  Reports, ...i^ 7 

Constitutional  Reports  of  South-Carolina, S 

Conversations  on  the  English  Constitution,    •«•*«••••••»••••  1 

Cooper^s  Justinian,     • v.....**.'  1 

*^         Reports,  (Chancery,)    ••• ••••• 1 

Corbett  and  Danieli's  Reports,  (Election  Cases,^  •  •  •  •  • •  •  1 

Corpus  Juris  Civilis,  (4to.) • w  ^  •  •  S- 

Cottu  on  the  Administration  of  Criminal  Justice^  .•••••••••••  1' 

County  and  Town  Officer,    .•••••••  1 

Cowen's  Digest, •..••••••••••  »k 1 

"        Reports,   «• »,.«••••••••*•..  9 

''        Treatise  on  Justices'  Courts,    ,••••« 1 

Cowper's  Reports,t  •  •  • •  •  • « •••••••  2 

Cox's  Equity  Reports, •  •  •  • 2 

Coxe's  Digest  of  Reports  of  the  United  States  Courts,  ••••••••  1 

*^      New-Jersey  Reports, •••.•••.,.••••.•.   •  1 

Crabb's  History  of  the  English  Law,   1 

Cranoh's  Reports,  (Supreme  Court  U.  S.)  •  •  • ••••••••••  9 

CresBwell's  Insolvency  Reports, *•••••  1 

Criminal  Trials, •••• • •; •  1 

Croke's  Reports,  (Elizabeth,  James  and  Charles,)    •  •  •  •  • S 

Crompton's  Practice, ••••« •. •••••  2 

Crown  Circuit  Companion, • • 1 

Cruise's  Digest,  (7  vols,  in  5,)     .  •  • » ••••.'••« 5 

Cumberland's  Law  of  Nature,  (4to.)   1 

Curran's  Speeches, 4«.«,.. •••• 2 

D. 

Dagge  on  Criminal  Law,   • S 

Dallas'  Reports, * '  4 

Dane's  Abridgement, •  • •  •  c . .  •  • t  •  *  •  •  8 

Daniell's  Reports,  (Exchequer,) «•••• •••  1 

Danson  and  Lloyd's  Reports,  (Mercantile  Cases,) ••••••  1 

Danvers'  Abridgment,  (fol.) •• S 

Davies'  Reports,    •  • .  •  • •••••••  1 

Day's  Reports,  (Connecticut,) 5 

Debates  on  the  Constitutional  Powers  of  Congress, 1 

De  Lolme  on  the  English  Constitution, • 1 

Desaussure's  Chancery  Reports,  (South-Carolina,) 4 

Dickens'  Reports,  (Chancery,)    2 

Dickinson's  Justice  of  the  Peace, •  • « •  •  8 
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Dictionary  of  Qaotations,  (missing,)   .  • 1 

Digest  of  Early  Cliancery  Reports,  (by  Kekcwich^ )     1 

Digest  of  South-Carolina  Reports, 1 

Discussions  du  Code  Napoleon,  (4to  ) S 

Doctors*  Commons,  ("  The  Clerk's  Instiaclor  in  the  Eccle- 

•siasticai  Courts,*') 1 

Dodson's  Reports,  (Admiralty,) • 2 

Domat'j  Civil  Law,  (fol.) g 

Douglas'  Election  Cases,  ..••  .•.•••••.••• 4 

*•        Reports, ; g 

Dow's  Parliamentary  Re)K)rts, . .  • .  • 8 

**            "                    "        NewSeries, 1 

Dowling  and  Ryland's  Reports,    • 8 

.  "            "         "             "         (Magistrate  Cases,) S 

DunUp's  Practice, 2 

Duponceau  on  the  Jurisdiction  of  the  Courts  of  the  United  States,  1 

Durnford  and  East^s  Reports,     « 8 

Dyer's  Reports,  (fol.) 1 

E. 

Kast^B  Pleas  of  the  Crown,    •«•••• • 2 

"     Reports, 1^  • 

Eden  on  Injunction, 1 

Eden's  Reports,  (Chancery,)    «•••••••••  2 

EdfVards'  Reports,  (Admiralty,) 1 

Equity  Draftsman, •  •  • • 1 

Equity  Reports,  see  "  Desaussute's  Chancery  Reports." 

Espinasse's  Nisi  Prius,  •  •  • •  • .  •  •  2 

**           Reports,  (6  vols,  bound  in  5,) 5 

Evans'  Cbllection  of  Statutes,  see  "  Statute  Law." 

F. 

Feame  on  Remaimle^rsy •  • .  • • 1 

Fergusson's  Reports,  (Divorce  Cases,)    1 

Fitzgibbon's  Reports,  (fol.) • 1 

Fitzherbert^s  Natura  Bre  vium,  ••••« 8 

Fonblanque  on  Equity, 2 

Fortcseue^s  Reports,  (fol.)    •  •  • •  •  •  • 1 

Poster's  Crown  Law,    1 

Fox  and  Smith's  Reports,  (2  vols,  in  one,) • .  • 1 

Frederician  Code,  see  ^'  Statute  Law." 

Freeman's  Chancery  Reports,) • ••...  1 

Law  Reports,   • 1 

Reports,  (fol.) .••••• •  1 

Freneb  Civil  Code,  see  "  Code  Napoleon." 

P.ne's  Trial,    I 

6. 

Galibon'a  Reports,  (Circuit  Court  U.  S.  First  Circuit,)    2 

Gilbert's  Cases  in  Law  and  Equity, • 1 

Equity,   1 
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Gilbert's  Law  of  Evidence,  by  LoA,  (4  vols,  in  3,) i 

«<        Reports,  (fol.) 1 1 

Gill  and  Jobnson's  Reports,  (Maryland,) I 

Gilmer's  Reports,  see  *^  Virginia  Reports.'' 

Glyn  and  Jameson^s  Reports,  ( Bankruptcy,) ,«...»  2 

GodboIf^B  Reports,  (4to.) • I 

Crordon's  Digest  of  the  Laws  of  the  United  States,    •  •  • I 

Gow  on  Partnership, • .  •  • ^•.•..  I 

Graydon's  Digest  of  the  Laws  of  the  United  States,  •  • , ».  9 

Greenleaf's  Reports,  (Maine,) 5 

Griffith's  Law  Register,  (Sd  and  4tb  vols. ) •  i 

Grotius  de  Jure  Belli  ac  Pacis,. - f 

H. 

Haggard'^'s  Admirarty  Reports, ..•••.  ...r,.*  1 

^*        Consistory  Reports, » •  •  .^ S 

'^         Ecclesiastical  Reports,    •• .•..••••  S 

Hale's  History  of  the  Common  Law,    •  • .  2 

^'     Pleas  of  the  Crown^  (fol.  Emlyn's  edition,  1736,) 2 

••        **        «*          «         (Wilson's  edition,  1800,) 2 

Hall's  Digest  of  Virginia  Reports,    ••• 1 

Halstead's  Reports,  (New-Jersey,)  ••••• 5 

Hammond's  Digest  of  Chancery  Reports,  •  •  • 1 

«          Reports,  (Ohio,)    .% S 

Hammond  on  Parties,    • ••••.c........  1 

Hand's  Crown  Practice,    •••••  t 

Hardin's  Reports,  (Kentucky,)    •  • 1 

Hardres'  Reports,  (Exchemier,)  •  • .  • •  • .  •  •  1 

Harper's  Ec^uity  Reports,  (South-Caroliha,) , t 

"         Reports^  (South-Carolina,) I 

Harris  and  Gill's  Reports,  (Maryland,) .•••••.•• 2 

Harris  and  Johnson's  Reports,  (Maryland,)   7 

Harris  and  M'Henry's  Reports,  (Maryland,)  •••••..•• 4 

Harrison's  Chancery  Practice,  (Edition  of  1796,) 2 

**  **  "  (Edition  of  1808,  2  vols,  bound 

in  one,)    ••.. »•  I 

HatselKs  Precedents  of  Proceedings  in  the  House  of  Commons,  i 

Hawkins'  Pleas  of  the  Crown, • 4 

Hawk's  Reports,  (North-CarolTna,)     4 

Haywood's  Reports,  (North-Carolina,) •  2 

Rening  and  Munford's  Reports,  (Virginia,)    « 4 

Henry's  Report, i 

Hetley's  Reports,  (fol:)    , ^  t 

Hobart's  Reports,  (fol.) 1 

Hoffman's  Legal  Outlines, 1 

"          Practice  of  Masters  m  Chancery, ». . .  1 

Holt  on  Libel, ^ } 

Holt's  Reports,  (fol.)    1 

Hopkins'  Chancery  Reports,  (New- York,) 1 

Hughes'  Reports,  (4to.  Kentucky,) I 

Hume  on  Crimes,  (4to.)  r .  • 2 


No.  3.]  11 

Humphrej  on  Real  Property, ^*'l 

Duplicate,  (boards,)    !!!!.V.\\\*     i 
Hutton's  Reports,  {-fol.) «.•.*     1 

I. 

IngersoU's  Digest,  ••••• .•••* •..•••.••• l 

Institutes  of  Civil  Law  of  Spain, .,,,  1 

Institutes  of  Justinian,  see  ^^  Cooper's  Justinian." 

Institutes  of  the  Laws  of  Holland,  {by  Van  Der  Linden,)   ....  1 

Institutions  Judiciaires,  • • , 5 

Irish  Term  Reports,  •  •  • « • . .  •  • , 1 

J. 

Jacob's  Law  Dictionary, « «,.«  6 

^^      Reports,  (Chancery,) «.••««•«•• 1 

Jaeob  and  Walker's  Reports,    «• • 2 

Jenkins'  Centuries  of  Reports,  (fol.) 1 

«              "          «        «        <")  Duplicate, 1 

Jeremy's  Equity  Jtirisdiction, • ••••  I 

Johnson's  Cases,  (New-York,)    ••.«••  .•••. 3 

**         Chancery  Reports,  {New- York,) 7 

**        Digest,  <01d  edition,) 1 

**            "       <New  edition,)   S 

«        Reports,  (New-York,)    M 

Jones  on  Bailment,    •  •  • 1 

Jones'  (Sir  Thomas)  Reports,  (fol.) ••......  1 

"       (Sir  William)  Reports,  (fol.)   1 

Journals,  see  "  State  Papers." 

Journal  of  Jurisprudence, •...••••  1 

Journal  of  New-York  Convention,  see  ^^  State  Papers." 
'Journal  of  the  Proceedings  against  the  Conspirators  at  New- 
York,  (half  bound,  4to.)    1 

Duplicate,  • •  1 

Judicial  Repository, • 1 

Jurisprudence  du  Code  de  Justinian,  (4to. )  • .  • 2 

Justice's  Manual,   •  •  •  • ; 1 

Justinian^s  Institutes,  see  "  Cooper's  Justinian." 

» 

K. 
Kames'  Principles  of  Equity,  see  «  Principles  of  Equity." 

Eeble^s  Reports,  (fol.) •  •  •  •  •  8 

iKeili;^ey's  Reports,  (fol.) • 1 

Kelhara's  Fleta,  see  ^^  Selden's  Fleta." 

Kelyng's  Reports, * 

Rentes  Commentaries,   •• • ••  • ^ 

Kirby's  Reports,  (Connecticut,) •  •  •  1 

Xyd's  Law  of  Corporations, • * 

Kyd  6n  Atrards,. ^ 


12  [Sknatjb. 

L. 

Latch's  Reports,  (fol.) 1 

Law  Grammar,   ^ 

Law  of  Carriers, 1 

Law  of  Fixtures,    .  • • 1 

Law  of  Patents, • ..•  • .  I 

Lawes  on  Pleading, •  •  •  •  1 

Laws  and  Ordinances  of  the  Corporation  of  New-York,  (foL)  •  •  •  I 

Leach's  Crown  Law, * 

Lee'e  Cases,  see  '^  Cases  Tempore  Hardwicke." 

Leigh's  Reports,  (Virginia,) 1 

Leonard's  Reports,  (fol.  4  Parts  bound  in  one  vol.) 1 

Levinz's  Reports,  (fol.) • 2 

Ley's  Reports,  (fol.) •••••  1 

Lillj's  Abridgement,  (fol.) ••• 8 

*^      Modern  Entries, «,•••••.  t 

Littell's  Reports,  (Kentucky,) • • •••• ••••  5 

<^          Selected  Cases,  (Kentucky,) ^^  1 

Littleton's  Reports,  (fol.) .' «•  1 

Dr.plicate, •••• •  1 

Livcrmore  on  Agency, •••... 2 

Lord  Kenyoo's  Reports, •  •  • .  2 

LoSt's  Reports, «. 1 

LoogQix  Sales,... .••••  • • ••  1 

Lottery  Inrestigation, I 

Lutwyche'a  Reports,  (fol.)...*  ......  *••• 2 

M. 

Mac.Nally's  Evidence, i 

Maddock's  Chancery, • • ••••  2 

Haddock's  Reports,  (Chancery,) 5 

M addock  &  Geldart's  Reports,  (Chancery,) 1 

Manning's  Digest  of  Nisi  Prius  Reports,. 1 

Manning  &  Ryland's  Repoils,. •••  S 

''            ''            ''     (Magistrate  Cases,) 1 

March's  Reports, • • ••••  1 

Maritime  Contracts,  (by  Potbier,) • • . .  •  1 

Marshall  on  Insurance, %•••»....  2 

Marshall's  English  Common  Pleas  Reports, •••  2 

Marshall's  Kentucky  Reoorts, •.«...  S 

Martin's  Reports,  ( Louisiana,  Ist  series,) ...•••. 12 

"         "              (     "           2dseries,)  8 

Mason's  Reports,  (Circuit  Court  of  United  States  for  the  1st 

Circuit,) 4 

Mas9a<$busetts  Reports, 17 

Mathews  on  Presumptive  Evidence,. , 1 

•Mau}e.i(nd  Selwyn's  Reports, • ^.•.  6 

,  Maxims  in  Law  and  Equity, y  • . .  •  •  1 

M'Cleland's  Reports, 1 

M'Cleland  and  Younge's  Reports, 1 

M'Cord's  Chancery  Reports,  (South-Carolina,) 2 


No.  $.}  18 

M'Cord's  Reports,  (South-Carolina,) 4 

MeriraLe's  Reports,  (Chancery,) • 3 

MiUer  on  the  Civil  Law  of  Elngland, 1 

Miller's  Inquiry,  (on  Statute  and  Criminal  Lawr,) ^ 1 

Minor's  Bepcrta,  see  **  Alabama  Reports." 

Mitford's  Chancery  Pleadings,  (by  Jeremy,) • 1 

Mitfurd's  Pleadings, «.. ] 

Modem  Reports, • • • ,.  12 

Molloy  de  Jure  Maritiroo, •••••• .•.,  2 

Monroe's  Reports,   (Kentucky,) • 1 

Montaga  on  Partnership, « •••••• ..^ • t 

Montagu  on  Set-off, • •«•• l 

Montagu  and  Macarthur's  Reports,  ( Bankruptcy,)  ••«    1 

Moody  and  Malkin's  Reports,  (Nisi  Prios,)  • 1 

Moor's  Reports,  (fol.) s 1 

Hoore'a  Digest, « ••••.. 8 

Moore's  Reports,  (Common  Pleas  and  Exchequer,  &c.) 11 

Moore  and  Payne's  Reports,  (        ''         ''         ''          ) 3 

Morgan's  Yade  Mecum,  (3  vols,  bound  in  2,)  •  •  •  •  • 2 

Moseley's  Reports, .••••« «•  1 

Moulton's  Chancery  Practice,.  •••••••• • 2 

Munford's  General  Index, •••••  1 

"        Reports,   (Virginia,) 6 

Murphey's  Reports,  (North- Carolioa,) •••  3 

Duplicate  of  3d  vol •  • .  •  1 

N. 
Napoleon,  Code  of,  see  '^  Code  Napoleon." 
Nataral  and  Politic  Law,  see  *^  fiurlamaqui's  Principles  of 

Law." 

New-Hampshire  Reports, • 4 

Newland'a  Chancery  Practice, • • 2 

New  Reports,  see  ^^  Bosanquet  and  Puller^s  Reports/'  4th 

and  5th  volumes. 

New- York  Digest, • 2 

New-York  Term  Reports,  sco  ^^Caines'  Reports." 

Norris'  Peako, •  • .  1 

North-Carolina  Law  Repository, 3 

Nott  aod.M.'Cord's  Reports,  (South-Carolina,) •  • 2 

Noy'a  Reports,  (fol.) 1 

O. 
Observations  on  the  Laws  of  Real  Property,  see  "Humphrey 
on  Real  Property." 

Office  of  Executors,  ( Wentworth's,  12mo. ) 4  •••»••.*•  •  2 

^'      of  Surrogate,  (Bridgen's,  old  edition,)  •»••••«.«•,«»»••  1 
Ohio  ReportB,  see  "  Hammond's  Reports." 

Ordonnance  de  Louis XIV.  (4to.) ».* •«••.  2 

Overton's  Reports,  see  ^^  Tennessee  Reports." 

Owen's  Reports,  (fol.) « .........y^...^  \ 
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P. 

Vot9. 

Paigo's  Chancery  Reports,  (New- York,) 2 

Paine's  Reports,  (Circuit  Court  U.  S.  2d  Circuit,) 1 

Paine  and  Duer's  Practice, i •  2 

Paleyon  Agency, 1 

Palmer's  Reports,  (fol.) 1 

Parker's  Reports,  (fol.) 1 

Peake's  Law  of  Evidence,  see  "  Norris'  Peake." 

Peake's  Nisi  Prius  Reports,  (2d  vol.) 1 

Peore  Williams'  Reports, • 3 

Pennington's  Reports,  (New-Jersey,) • .  2 

Perkins'  Conveyancing,  (12mo.) ••••••••••••••••••  1 

Peters'  Admiralty  Decisions, •  • •  2 

"        Reports,  (Circuit  Court  U.  S.  dd  Circuit,) 1 

<(              <<         (Supreme  Court  of  the  United  States,) 5 

PetersdorfiPs  Abridgment, .  <  <  <  c  i • • 11 

Philipps'  Reports,  ( Election  Cases,)    •  1 

Phillimore's  Reports,   (Ecclesiastical,) 3 

Phillips' Evidence, 2 

Phillips  on  Insurance,.  ..••••••• • 1 

Pickeriug's  Reports,  (Massachusetts,) 9 

Plowden's  Reports, - c  • . .  2 

PoUexfen's  Reports,  (fol.) • . . .  1 

Popham's  Reports,  (fol.) 1 

Pothier  on  Maritime  Contracts,  see  ^^  Maritime  Contracts." 

Pothier  on  Obligations, 2 

Pothier  Traite  des  Obligations,  ( 12mo.) 23 

Powell  on  Devises, • « •'  1 

*^         on  Mortgages, • • -...  3 

'^         on  Powers, .•••.•• • 1 

Preston  on  Abstracts  of  Title,  (3  vols,  in  one,) • 1 

<<        on  Estates,  (2  vols,  in  one,) 1 

'^         on  Legacies, • •••••....  1 

Price's  Reports,  ( lOtb  vol.  wanting,) IS 

Principles  of  Equity,  (by  Lord  Kames,  fol.) •  1 

PuffendorSPs  Law  of  Nature  and  Nations,  (fol.)  • ...  • 1 

R. 

Randolph's  Reports,  (Virginia,) .,..••.....  6 

Rastell's  Entries,  (fol.) ;...  1 

Rawle  on  the  Constitution, •  1 

Rawle's  Reports,  (Pennsylvania,) 2 

Raymond's  (Lord)  Reports, 3 

Reeve's  Domestic  Relations, 1 

Reeve's  History  of  the  English  Law, 4 

Regent's  Canal  Act, • 1 

Reports  of  Convictions  in  the  Court  of  General  Sessions  in 

the  City  of  New- York,  (fol.  MS.) 1 

Reports  of  the  Constitutional  Court,  (South -Carolina,)  .••••••  2 

Reports  of  the  Revisers  of  the  Laws  of  New-York,  ••••....•••  4 

Ri^way's  Cases  Tempore  Hardwicke, • • .  •  • .  1 


No.  S.]  15 

Voig. 

Ridgewaj's  Parliamentary  Cases,.  •  •  • • •  •  •  9 

Roberts  on  Frauds, ^ 1 

<<         on  Fraudulent  Conveyances, ..•••• t 

"         on  Wills, S 

Robertson^s  Reports,  (Scotch  Appeal  Cases,) «••• 1 

RobinsoD^s  Admiralty  Decisions, ..••••  .^ <•••«••••••«,•  6 

RoHe's  Abridgment,  (fol.) • ••••« t 

"        Reports,  (fol.) 0 

Root's  Reports,  (Connecticut,) 0 

Roper's  Law  of  Husband  and  Wife,  • ••••••••  f 

Roper  on  Legacies, * • t 

Rose's  Cases  in  Bankruptcy, ....> ,••  8 

Rules  of  the  Supreme  and  Circuit 'Courts  of  the  U.  States, 

see  '^  United  States  Court  Rules." 

Runnington  on  Ejectment, r « ^ ••••••»•  t 

Rttshworth's  HistcMical  Collections,  ( fol. ) •.•«•••••  & 

RaaselPs  Reports,  (Chancery,).  ..•••• •.••••  3 

Duplicate,  of  1st  vol ^ f 

Russell  on  Crimes, • <«.... « % 

Russell  and  Ryan's  Crown  Cases  reserved, •  •  •  •  I 

Ryan  and  Moody's  Reports, 1 

S. 

Salkeld's  Reports,... ••.«..  S 

Sampson  on  Common  Law, « •  I 

Saunders  on  Pleading  and  Evidence,. ••*••  8 

*<      Reports, .^ ft 

Savile's  Reports,  Tfol.) 1 

Saver's  Reports,  (fol.) • • ...•••  I 

Scboales  and  Lefroy's  Reports,  (Irish  Chancery,) S 

Secret  Debates  in  Convention,  on  the  Constitution  of  the  IT. 
States,  see  "  State  Papers." 

Selden's  Fleta,... .\ ,..,..  1 

Select  Cases,  (New-York,) ^ 1 

Select  Cases  in  Chancery,  (fol.) 1 

Scllon's  Practice,. ••.. •••...  2 

Selwyn's  Nisi  Prius,  see  "  Wheaton's  Selwyn." 

Sergeant^s  Constitutional  Law, 1 

Sergeant  and  Rawle's  Reports,  (Pennsylvania,) IT 

Sheppard's  Touchstone, 8 

Sbower-s  Parliamentary  Cases,  (fol.) 1 

Shower's  Reports,.  • « S 

Siderfin's  Reports,  (fol.) 8 

Simons'  Reports,  (Chancery,) 8 

Simons  andTStuart's  Reports,  (Chancery,) ^ 8 

Skinner's  Reports,  (fol.) I 

Smith  and  Hatty's  Reports,  (King's  Bench,  Ireland,) I 

Southard's  Reports,  (New-Jersey,) 8 

Spirit  of  Laws,  (Montesquieu's,) 8 

Slarkie's  Criminal  Pleadings, 1 
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VoU. 

Slarkkt's  Evidenee, ••••••• S 

^^        Reports, •  2 

Starkie  on  Slander, • • 1 

State  Trials, 2S 

Statul'es  at  Large,  see  ^^  Statute  Law." 

Staunton's  Penal  Laws  of  China,  (4to.) 1 

Stewart's  Reports,  (Viee- Admiralty,) 1 

Story's  Pleadings, •  • • 1 

Strange's  Reports, • 2 

Stubt»'  Grown  Circuit  Companion, • 1 

Style's  Reports,  (rol.) 1 

Sugden  on  Powers, • •  • .  4 ••••••••  1 

^^             Vendors, • • 1 

Supreme  Court  Rules,  (New-York,  Edition  of  1818,) 1 

'*           "         "        (        "            "            18S0,) 1 

Supplement  to  V«sey  Senior's  Reports,  see  "  Vesey  Senior's 
Reports,  Supplement  to  by  Belt." 

Swanston's  Reports,  (Chancery,) S 

Swift's  Digest  of  the  Laws  of  Connecticut,  •••.«•• S 

Swinburne  on  Wills, S 

Sydney  on  Government,  (fol.) •  1 

T. 
Talbot's  Gases,  sec  **  Cases  Tempore  Talbot." 

Tamiyn's  Reports,  (Chancery,) '.  1 

Taunton's  Reports, , « 8 

Taylor's  Reports,  (North-Carolina,) 1 

Tennessee  Reports,  (Overton's,) • .  •  •  1 

Term  Reports,  see  "  Durnford  and  East's  Reports." 
,  The  Cherokee  Ccse,  see  "  Cherokee  Case." 

The  Jurist,  or  Quarterly  Journal  of  Jurisprudence,.  •  •  • l 

Throne  des  Peines  et  des  Recompenses,  (by  Bentham,) t 

Tidd»8  Practice, 2 

Tillinghast's  Adams  on  Ejectment, • 1 

^          Ballanttne  on  Limitations,  •  •  •' I 

«*          Forms, I 

Toller's  Law  of  Executors, i 

Toralins'  Digested  Index  to  the  Crown  Law, 1 

"            •*            "        "            «         «    (Duplicate,) 1 

^'         Election  Cases, ••...• ».«.  ] 

Tothill's  Chancery,  ( l8mo.) 1 

Traites  de  Legislation  Civile  et  Penale,  (by  Bentham,) S 

Tremaine's  Pleas  of  the  Crown,  (fol.) 1 

Treatise  on  Judicial  Evidence,  (by  Bentham,) ] 

Trials  of  the  British  Soldiers,  (ISmo.) 1 

Trials  per  Pais, 1 

Turner's  Chancery  Practice, •• • $ 

Tyler's  Reports,  (Vermont,) 2 

Tytler's  Militaiy  Law,  (12mo.) 1 


No.  i.]  n 

v. 

United  States  Court  Rules, •  .«••  •••••.  ••••• •••••  1 

**        ^^       Law  Joumah  . .  • *.«••... 1 

V. 
Van  Der  Luideix's  Institutes,  see  ^^  Institutes  of  the  Laws  of 
HoUand,". 

Yan  Lieeuwen's  Commentaries,  (Roman-Dutch  Law,) 1 

YattePs  Law  of  lifationS) ^•«... «. 1 

Yaughan's  Reports,  (fol.) 1 

Yentris'  Report,  (foL  2  vols,  in  -one,) • 1 

Yermont  Reports,  (bj  the  Judges,) % 

Yemon^s  Reports,  (fol.) « 2 

Yernon  and  Scriven's  Reports,  (Irish  Courts,)  •  •  • 1 

Yeaey  Junior's  Reports,  (Chancery,)  \ 20 

«*           "            "         Supplement,  (by  Ilovenden,) 3 

^*  ^^        and  Beame's  Reports,   (Chancery,  S  vols. 

bound  in  2,) 2 

Yesey  Senior's  Reports,  (Chancery,) 2 

«*          "            "         Supplement  to,  (by  Bell,) 1 

Yioer's  Abridgment, 24 

**              '^             Supplement, 4 

Yirginia  Cases,  (tst  vol.  by  Brockenbrough  and  Holmes,  2d 

vol.  by  Brockenbrough,) 2 

Reports,  (Gilmer's,) 1 


.  • 


W. 

Ward's  Law  of  Nations, 2 

Washington's  Reports,  (Yirginia,) 2 

"  Circuit  Court  Reports,    (Sd   Ciicuit   of  the 

United  States,) 4 

Watson  an  Partnership, 1 

Wendell's  Reports,   (New- York,) 6 

Wentworth's  Pleadings, •' 10 

"                  "          and  Index, 1 

West's  Reports,  (Chancery,) 1 

Wharton's  Digest  of  Pennsylvania  Reports, •....•.•  1 

Wheaton  on  Captures, • •  • .  •  • 1 

Wheaton's  Digest, 1 

^'          Reports, .  •  •  • • ] . 

^*          Selwyn, z 

Wheeler's  Criminal.  Cases, 3 

Wightwick's  Jteports,  (Exchequer,) 1 

Willcoek  on  Municipal  Corporations, ! 

^*          on  the  Laws  of  the  Medical  Profession, • .  •  I 

Willes'  Reports, 1 

Wilson's  Reports, •' 3 

Winch's  Reports,  (fol.) I 

Wood's  Conveyancing,.  •••••• 6 

Wooddeson's  Lectures  on  the  Laws  of  England, 8 

[S.  No.  S.]  3 
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WoodfalPs  Landlord  and  Tenant, . ; • 1 

^'         Parliamentary  Reports, 8 

Woolrych^a  Commercial  Law, • •••••  1 

"           Law  of  Ways...... *...•. • 1 

Y. 

TearBopks,  (fol.) « .,..•.  10 

Teates'  Reports,  (Pennsylvania,) « • 4 

Telverton's  Reports, .••••• •••••.••  1 

Tounge  and  Jervia'  Reports,  (Exchequer,) «• ••..••••••  S 


• 


(A.) 

TABLE  OP  AMERICAN  REPORTS. 

Rmpobts  or  THX  CouBTS  or  ths  Uhitbo  Statu. 
RepcrU  of  the  Supreme  Court. 

GrancVsi  Reports, •••••••••• • 9 

Whealon's  KeportSi • 12 

I'eters'  Reports, • ..•••     5 

Reports  of  ike  Circuit  Courts. 

GMisofk\        (1st  Circuit,) 2 

Mason's,  (  "         "     ) 4 

>'s  (2d         **     ) 1 


Peters'             (Sd         "     ) 1 

Washington's,  (  «         "     ) 4 

Reports  qfthe  Dtstrid  Courts. 

Bee's  Reports,  (District  of  Soath-Carolina,) •»•%«%»• 1 

There  are  also  several  of  the  Decisions  of  the  Suprene  Court  and 
of  the  Cireuit  Courts,  of  the. United  States,  contained  iii  Dallas'  Re- 
ports.     See  ^^  Reports  .of  the  State  of  Pennsjivania." 

Wbeaton's  Digest, 1 

Coxe's  Digest, » 1 

Rbports  of  thb  Statb  C6ub«. 

Reports  (tfthe  Courts  of  Alabama* 

Alabama  Reports,  (by  Minor,) • '• 1 

Reports  of  the  Coyais  qf  Connecticut. 

Root's  Reports,  •  4  .<«<.«•«.«•«•«•<•...•. 2 

Kirby's          '»     ..« 1 

Day's            «*     6 

Conoeeticut  "     •«*••••• 7 

Reports  qfthe  Courts  of  Georgia. 

Charlton's  Reports, •  •  •  •  • • 1 

Reports  of  the  Courts  of  Kentucky. 

Littell's  Selected  Cases, 1 

Hardin's  Reports, • •  • ,  1 

Bibb's          « ..•.  4 

Marshall's    <'        ;.  3 

Littell's       '' « «..  « 

Monroe's     '<        1 
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Reports  of  the  Courts  of  Louisiana. 

Martin's  Reports, 19 

"              "         (New  Series,) 8 

Christy's  Digest, * •  •  •  1 

Reports  of  the  Courts  of  Maine. 

Greenleaf 's  Reports, 5 

Reports  of  the  Courts  of  Maryland. 

Harris  and  M'Henry 's  Reports, • • 4 

Harris  and  Johnson's          ^^         ^  •  •  •  7 

Harris  and  Gill's                 "         : « 

Gill  and  Johnson's             '« 1 

Reports  of  the  Courts  of  Massachusetts. 

Massachusetts  Reports, 17 

Pickering's            ^*         • 9 

Bigelow's  Digest,  .•....• 1 

**            ^^        Supplement  to, • •  1 

Reports  of  the  Courts  of  New^Hampshire. 

New-Hampshire  Reports, • 4 

Reports  of  the  Courts  of  New- Jersey. 

Coxe's  Reports,  .••.•.•••••• » •  •  •  1 

Pennington's  ^    ••• • ••••••  2 

Southard's      "    * 2 

Halstead'a     "    • 6 

Reports  of  the  Courts  of  New- York. 

Coleman  and  Caine^'  Cases^ • 1 

Johnson's  Cases,  • •  •  •  •  • 8 

Caines'  Cases  in  Error,  (2  vols,  in  one,) • .  •  •  •  I 

^[        Reports, ••••.« .•••  S 

Johnson's    ^*       '• •  •  •  20 

Anthon's  Reports,  (Nisi  Prius,) 1 

Johnson's  Chancery  Reports, « •  •  •  ••  ••  7 

Cowan's  Reports, •,•••••••••«••.••«• •• 9 

Hopkins'  Reports,  (Chancery,) • • 1 

Paige's.          «         (        "        ) £ 

Wendell's       «        6 

Johnson's  Digest,  (Old  Edition,) 1 

«             "        (New  Edition,) 2 

Cowen's       ^'         1 

Reports  of  the  Courts  of  NorthrCarolina. 

Haywood's  Reports, • \  2 

Nortb*Carolina  Law  Repository, •  S 

Taylor's  Reports, • 1 

CameroiDand  Norwood's  Reports, • .••  1 
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Murpbej'fl  Reports, $ 

Hawks'           "        4 

Reports  of  the  Courts  of  Ohio. 

Hammond's  Reports,* • •  •  • • 3 

Reports  of  the  Courts  of  Pennsylvania. 

Dallas'  Reports, • ^ 4 

Addison's''       1 

Testes'       " 4 

Binnej's     ''        >..••• • 6 

Browne's    ''       • 2 

Sergeant  and  Rawle's  Reports, • 17 

Rawle's  Reports, 2 

Whirton's  Digest,... 1 

Reports  of  the  Courts  of  South-CaroUHa. 

Bay's  Reports, 2 

Desaussure's  Reports,  (Chancery,) 4 

Constitutional  Reports,  (by  Tread  way,) « 2 

Reports  of  the  Constitutional  Court,  (by  Mill,) 2 

Nott  and  M'Cord's  Reports, 2 

M'Cbrds  Reports,  (Constitutional  Court,) 4 

Harper's  Reports,  (         "                  "       ) 1 

Harper's  Equity  Reports, 1 

M'Cord's  Chancery  Reports, 2 

Digest  of  South-Carolina  Reports, •  •  • 1 

Reports  of  the  Courts  of  Tennessee. 

Overton's  Reports,    • 2 

Reports  of  the  Courts  of  Vemumi. 

Chipman's  (Nathaniel)  Reports,  ( 18mo. )  ••••••••••  1 

«         (Daniel)  Reports,    1 

Tyler's  Reports,     2 

Brayton^s  Reports, 1 

Aikens'  Reports, 2 

Vermont  Reports,  (by  the  Judges,)   2 

Reports  of  the  Courts  of  Virginia. 

Yiiginia  Cases,   (1st  vol.  by  Brockenbrough  and  Holmes,  2d 

Tol.  by  Brockenbrough,) 2 

Washington's  Reports, 2 

Call's  Reports, 3 

Hening  and  Munford's  Reports, 4 

Munford's  Reports, 6 

Virginia  Reports,  (by  Gilmer,)  1 

Randolph's  Reports,   • 5 

Leila's  Reports,   1 

Hall's  Digest, , 1 

Munford's  Digested  Index, ^ •  •  1 


STATUTE  LAW  AND  STATE  PAPERS. 
(Contained  in  one  Rook-Cese.) 

STATUTE  LAW. 

Amkbican. 

Alabama,  Session  Laws  of, • 1 

Connecticut,  Collected  Laws  of,  Anno  1784,  (fol.)  .•••••••••  1 

*'            Revised        "            "        1796,    1 

*<                 "                **            "        1821,     » 

*<            Session         " 2 

Delaware,  Collected  Laws  of, •  •  •  •  4 

''         Revised        ''        Anno  1829, I 

"          Session         ''          halfbound, 7 

Florida,  Setision  Laws  of,         ^^         '*        • 1 

Georgia,         "         "                  "         «         J 6 

Illinois,  Revised  Laws  of,        ^^        ^*        .  • 1 

«*        Session     "                 "         *<        S 

Indiana,         "        «                 «        "        7 

Kentucky,     "        "                 "         "        16 

Louisiana,     "         "                  "         "        8 

'^^          Civil  Code  of,  bound, • •  1 

Maine,  Session  Laws  of,  half  bound, ••••• 5 

Maryland,  Revised  Laws  of,  4(o.  bound,    •  •  • 2 

^*         Session    ^^            half  bound,    •• £ 

"            "            "             bound,    4 

Massachusetts,  Revised  Laws  of.  Anno  1801,  bound, 2 

«                    "            "            "        1807,     "         6 

"                Session      '^            halfbound,    12 

Michigan,              **            ^^             bound,   •  •  • 2 

"                    "            *<            halfbound,    S 

Mississippi,          "            «              "        **          4 

Missouri,  Revised  Laws  of.  Anno  1825,  bound,  •  4 

"         Session      '*         hal(  bound,   ^ 3 

New-Hampshire,  Revised  Laws  of,  Anno  1797,  bound, 1 

''                Session        ''        halfbound, 9 

New-Jersej,  Collected  Laws  of,  Anno  1811,  bound, 1 

"            Revised         "            "       1821,     "          2 

**            Session         "             6 

«                 "                "            (fol.)bound, 1 

New* York,  Revised  Laws  of,  (Colonial,  Van  Schaack's  edi- 
tion, fol.  2  vols,  bound  in  one,)  1 
*^            "            "            (Jones  and  Yarick's,  fol.  2  vols. 

bound  in  one,) 1 

'^            *'            ^*            (Greenleafs  ed.  1st  and  2d  vob.)  2 

"            "            «             (Kent  and  RadcUrs,) ^...  2 

'«            ''            ''            (Kent  and  Raddirs,   with  Con- 
tinuation, Webster's  editioni)  6 
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Vols- 

New*Tork«  Revised  Laws  of,  (Van  Ness  and  Wood  worth's,),  •  2 

"            ''            "                                             Duplicate,..  S 

**        Revised  Statutes  of, 3 

"            "            "            Duplicate, S 

^*         Session  Laws  of,  from  1777  to  1783,  (1st  to  6  th 

session  inclusi^'e,  fol.) •  I 

*•  "  ^  1798  to  1831,  (21st  to  54th 

session  inclusive,) • .  36 

"         Laws  and  Ordinances  of  the  City  of  New-York,  (fol.)  1 

North-Carolina^  Collected  Laws  of,  (Iredell's  edition,)  Anno 

1791,  (fol.) 1 

<^              Session      ^^            half  bound,.  •••• «••,  $ 

**             "            "            "       «    (4to0 i 

Ohio,                    "             "             «        "        3 

Pennsylvania,  Collected  Laws  of,  (fol.)  bound,    •  •  •• $ 

«                «            "            bound, 10 

*'            Session       ^^            half  bounds •••••...  9 

Rhode-Island,  Revised  Laws  of,*  1 798,.  bound, •  \ 

**             Session     "            half  bound,  • ••.•••••••  3 

South-Carolina,  Public  Laws  of,  (4to.)  bound, • .••  2 

*<                Session    "        half  bound, , ^ 

Tennessee,            "           "          "      " 6 

Vermont,  Digested  Laws  of,  bound,   « •.  4 

«        Revised      "            "          • 1 

«        Compiled    «             «          , 1 

'^         Session       '*            half  bound,  •••....« 6 

Virginia,  Collected  Statutes  of,  (fol.)  half  bound, ) 

*<     "     "       «    bound, 1 

«<    Revised  Code  of,  bound,  (1802,)  ^ $ 

«*            «            "            "        (18W    « 

'*        Session  Laws  bf^  half  bound,  (fol.)    •••••» •  7 

C4                <C                iC                cc           «               •...•••...  10 

"        Statutes  at  large,  bound,  ...••.... ^ 10 

United  States,  Acts  of  Congress,  bonnd,    •  •  •. 16 

**            "            "              halfbound, 15 

<*            Revised  Laws  oft  bound,    11 

^*            Laws  of,  relative  to  Public  Lands,    ..«.»•  1 

**                ^*          Birch's  General  Index  to, ;  • .  •  1 

•  > 

Brftish  Statutes. 

Statutes  at  lar^,    . . .  c 34 

(vans'  Collection  of  Statutes,  .  • ^ 

Statutes  at  Large  of  Great  Britain  and  Ireland,  (4to.)  bound  in 

6 volumes,  t   •• «  4 

P&ussiAir  Statittjbs. 

Frederician  Code, •^ )g 
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STATE  PAPERS. 

American  State  Papers  from  1789  to  1815,  (two  sets,) SO 

Journals  of  Continental  Congress  from  1774  to  1788,    *  18 

Journals  of  the  Sbnatb  or  thk  Unitxd  Statbs. 

Ist  Congress,  1st  Session,   (fol. )  bound, «  1 

5lh        ''          ^^         ^^         half  bound,    • .  • 1 

6th        "          ««         "         "         " 1 

8th        "         2d         «         "         "           1 

10th      *•         "           "         "         "          .* 8 

11th      **        "          «        "        "          • 1 

12th      *'        1st       "        "        "          S 

<<          «         2d         "        "         " •  . . . .  S 

ISth      «    lst&2d   "        "        *^ 3 

it         ic        2d         "        **        "          1 

CC                 <C              •  JJ               CC               C(               ti  •...•.......,,1,..,.  2 

14th    "     1st     "     **     "  !!!!!.!!!!!!!!!!!!!!  2 

16th    **     1st     "     «     "  !!!!.*!!!!!!!!!!!!!!  6 

16th    ^*     1st     "     «     " !!!!![!!  7 

iC                 U               g^l              CC               (C               CC                 ^^^ ^^  a 

17th    «     1st     "    bound,  .....!!.'!!!!!!!!!!!!  8 

"          "         2d         "         " 1 

18th      «         1st        "        "                    2 

"          "        2d        "       half  bound, 2 

19th      «         1st       "       bound,             1 

«            "           £d           **           " 1 

20th      "        1st       «        "                   ..••• 1 

21st       "         Ist       "        « 1 

J0I7RBAX.S   or  TRB   HoiTSB   Or  REPRB8ENTATr?'B8. 

Sd  Congress,  1st  Session,  half  bound, 1 

tc          CC        2d        **        **        **  ...•••...•..  1 

4tb            ««            CC               {(            CC            CC              .....•• 1 

5th     "     "      "     "     «*  !!!!..!!!!.!!!!!!!!!  i 

6th     «     1st     "     **     "      i'. .!..!!!!!!!!  i 

€C                CC              2d              **              **              ** 1 

Tth     "     Ist     «     "     "  i....! !!!!!.!!!!!!!!  i 

CC               CC             2d             *'             *^             '^  1 

sth     «     1st     "     «     "  !!.!!.!.!!!!!!.!!!!!  i 

9th        **        "          "        "        *<          2 

"      "     «d     «     «     «  .!!..!!!!!!!!!!!!!!!  2 

10th    **      Ist     «      «      "      3 

<«              <i            2J            CC            CC             CC 2 

11th    "     1st     «     "     «  ....!!..!!.!!!!!!!!  1 


So.  8.]  t5 

VoU. 

lllh  Congresfl,  Sd  Session,  half  bound, 1 

««          «        Sd         "        "        "          t 

t2th      «         Ist       "        «        "          4 

<c          a         2d        "         *'         **          ••••• •  8 

isth    "     Ist     "     «     "      !!!!!!!!!!!!!!!!!!!!  s 

«       «<      2d      "      "      "       s 

"          «        Sd         "         "         " 2 

14tb      "         1st        "        «        «          S 

tt              <C            g||            U            iC            (C             ^ 1 

18th    *«     1st     «     «     «      !!!.'.!!!'.*/.*.!! V.*.!!!  s 

«<          <*        2d        "        «        «          S 

16th      "         Ist        «        "        "          8 

17th    "     1st     "     **     «      !!/.V.y.!!y.!!V.!!!!  2 

**          "        «          "       bound,            8 

18th       "        2d        "        " 1 

'19th      "        1st       **      half  bound,     1 

"          *<        2d        «       bound,             1 

20th      ''        lat       ''       half  bound,     1 

21st      ^*        ^*          «      bound,             < 1 

JovRirALS  or  Contkntiozt. 

Of  Federal  Convention,  (1787,) 1 

Secret  Debates  in  the  Federal  Convention,  ...••• 1 

Senate  DocuMEirrs. 

ISth  Congress,  2d  Session,  half  bound, ..••••.,•••  i 

«<         ^            Sd        "        "        " 1 

14th     *•            1st        **        "(fol.)"         -^ » 1 

15th     "            «          u         u        «<         14 

cc           cc                2j           cc           cc           cc            ...•,,,..• •  •  •  .  6 

16th     "            1st        u        u        i€         29 

««        M            2d        " .       "        " • . »  12 

17th     "            1st       «      bound,            7 

18th     "            **          "        "                   4 

«        «            2d        **      halfbound,     8 

19Ch      "             1st        "        "        "         8 

««        «            2d        "      bound,            8 

2ath     "            1st       "        "                   6 

21st      "            cc           cc         cc                   2 

Docusttirrs  or  the  House  or  KsPRSSBNTATrvEs. 

18th  Congress,  2d  Session,  half  bound, * 

w       •"            <t .        *«(folO"        "         * 

cc           cc               2d          '^          cc     ,     cc           , •  2 

w         "             «           «(fol.)"         "         ' 

14ih     *<            1st       «        "        "         > 

W           «<                 "              *«(folO"           "            * 

<c          cc               2d          cc          cc          cc           , S 

16th     *«            1st       "        «        "        ••  ** 

[S.  No.  8.]  4 
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15th  Congress,  2d  Session,  half  bound,   14 

16th      "  1st        "         "         "         40 

a         «  2d  "  "  "  .•••84 

17th     "  1st        "         "         " S4 

cc  u  gj  CC  <t  CI  , 7 

18th  "  1st  "  "        "         W 

i<  u  2d  "  **         ** 9 

19th  ''  1st  ''  bound,            • 10 

«  "  2d  "  "                   10 

fiOth  **  1st  «  " 7 

Slst  "  «*  **  <* 4 

RXPORTS   OF    GOMMITTKICS,    &C. 

16th  Conicress,  1st  Session,  half  bound, • 9 

17th     "  2d         "         **         <*         2 

18th      ^^  1st        «'       bound,  2 

«         ic  2d        "         "  «•••  2 

19th     **  1st        "         "  2 

cc  cc  2d  cs  cc  3 

20th     "  Ist        ^*        "  4 

21st      <*  *♦  •*        **  S 

Tbeasursr's  Accounts. 
16th  Congress,  1st  Session,  half  bo<ind,. « • •     6 

c:  cc  2d  "  "  "  .  • . . 6 

I9th     «  ♦♦  "       bound,  I 

Etidvhos  on  Manufacturss,  half  bound, 1 

PRXsiDiBNT't  MsBSAGs,  (Anuo  179S,)  bound, 1 

<<  «'  ( Annis  1818,  1819,)  half  bound,  ....     1 

Journals  of  Nbw-York. 

Of  Colonial  Assembly,  from  169 1  to  1765^  fol.  bound, 2 

«  "  "       1745  to  1749,     "     half  bound,  ..  •      1 

"  «  "       1766  to  1776,     "      «        «•..•! 

Of  Senate  of  New-York,  (fol.)  bound,    10 

Of  Assembly        *♦  «        «        IS 

Of  Senate  and  Assembly  of  New-York,  (fol.)  bound, fifl 

Of  Conventions  of  1801  and  1821,   I 

«  "1821,    1 

Debates  in  the  Convention  of  1821, 1 

Bills  in  Assembly,  1831,   , 1 

Senate  Documents,  (New-York.) 
64th  Session,  Anno  1831,  bound, 1 

Assembly  Documents,  (New-Yobx«) 
54th  Session,  Anno  1831^  bound, « 4 


SCIENTIPICK,  HiSTOaiCAL,  POLITICAL  AND 

MISCELLANEOUS. 

N*  B.   Oietionaries,  Cyclopfisdifts,  and  Works  on  Mechanics  and 
.  Mathematics,  are  contained  in  the  same  Book-Case. 

A. 

Adams*  (Johii)  Defence  of  the  Goremment  and  Constitution 
of  the  United  States, .....  •  .4 • 3 

Adams'  (George)  Lectures  on  Natural  and  Experimental  Phi- 
losophy, with  a  vokime  of  plates,     6 

Adams*  (John  Qaincy )  Lectures  on  Rhetoric  and  Oratory,  •  •  •  •     2 

Adam's  (Alexander)  Koman  Antiquities, 1 

Addresses,  &c.  including, 

1.  The  Annual  Report  of  the  American  Society  for  Coloniz- 

ing the  Free  People  of  Colour. 

2.  The  Plan  of  Col.  Jonathan  Williams,  for  Fortifying  the 

Narrows  between  Long  Island  and  Staten  Island. 
S.  Sermon  on  the  Utility  of  Apprentices*  Libraries,  by  the 
Rer.  WtlHam  B.  Laeey. 

4.  Address  of  the  Hon.  Erastus  Roof. 

5.  Second  Annual  Report  of  the  New-York  £yG  Infirmary. 

6.  Hayne's  Appeal  in  Favour  of  Abolishing  the  Council  of 

Appointment. 

7.  Memoir  on  the  Subject  of  Flour,  by  Coles,  with  a  plate^ 

8.  Sarrey  of  the  County  of  Rensselaer. 

All  bound  in  one  volume,  .••••..«•••••. •••t««c«     1 

A.  De  La  Motraye's  Travels,  (fol.) .  •- S 

African  Repository,   «..«•••••     6 

Agricultural  Addresses,  &c.  including, 

1.  Watson's  Memoirs  on  Agriculture^ 

2«  Some  Lawa  of  Rhode-Island. 

S.  Albany  County  Agricultural  Tracts. 

4.  Address  before  the  Ontario  Society,  by  Thomas  Surral« 

5.  **  "  **  **         by  John  Nicholas. 

6.  "  «  "  "         by  J.  W.  Hallett. 

7.  "  "    Rensselaer  County  Society,  by  E.  C.  Genet. 

8.  Statistical  Report  of  the  County  of  Albany,  by  J.  Preston. 

All  bound  in  one  volume,  .•..« 1 

Agricultural  Society  of  New-Tork,  (Transactions  of,  4to.)  ••••  1 

Agricultural  TransactioRS  of  the  New-York  Society, 5 

Ainswortb'b  Dictionary,  (Latin,) «..••« ••••.  1 

Albany  Argus  for  the  Years  1813, 1814, 1815, 1816, 1817, 1818, 

1819,  1820,  18e&,  1837,  1828,  1829  &  1880,  bound  in  12  vols.  12 

Albany  Directorv,  • I 

Ali  Bey's  Travels  in  Africa,  Syria  and  Turkey,  with  a  quarto 

volume  of  plates,    ..•••..• 3 


28  [SciTATie, 

VoU. 

Alison  on  TastOi    .  • » •  •  •  • •  •  1 

Allen's  Biographical  and  Historical  Dictionary, 1 

Americ&n  Annual  Register,  from  1825  to  1 829, 9 

«            "            «            "        "        "       (half  bound,)  ..  S 

^         Biography,  (12ino.>     •    • t 

^'         Encyclopaedia,  see  ^^  Eneyclopsadia  Americana." 

**         Journal  of  Education, • 5 

^        Medical  and  Philosophical  Register,  •  •  •  .r«  •  •■  • 4 

•*        Ornithology,  (Wilson's,  fol.) 9 

<«              '<               (Bonaparte's,  fol.) 3 

<<         Quarterly  Review,  (half  bound,)   ••••  9 

^^        Register,  or  Review  of  Histcnry,  Polities  and  Literar 

ture,  (half  bound,) «»•••.»••  ••••  .•••^.»  2 

*'        Remembrancer,  (2  vob.  half  bound,  1  voL  bound,)  •  S 

^'         Review,  (half bound,)     • •••••  4 

*<         Revolution,  (Ramsay's  History  of,) t 

^        Senator,  or  Debates  in  the  Congress  of  the  United 

States, ...••••.  S 

Amherst's  Embassy  to  China, ••« •.•••»•••  1 

Anderson's  Origin  of  Commerce,  ••«••• • *••  6 

Anatomy  of  Melancholy,  (Burton's,) • ••• t 

Annals  of  Philadelphia,  (by  Watson,)   see  ^'  Watson's  Annals 

of  Philadelphia." 
Archseologia  Americana,  or  Collections  of  the  American  Anti- 
quarian Society, ^ ••  •• •••••••••  1 

Architecture,  Rudiments  of, • •••••••••  t 

Arnott's  Elements  of  Physics, 1 

Arts  and  Sciences, •••• • • .•••••••  2 

Asiatick  Researches, •^••.  •.•^«  •••• 12; 

Astle  on  the  Origin  and  Progress  of  Writing,  (4to.) •-••  •  1 

A  Year  in  Spain,    • .  • 1 

Ayeen  Akbery ,  or  the  Institutes  of  the  Emperor  Akber, .  —  •  •  •  2 

B. 

Baines'  History  of  the  French  Revolution,  (4to.) .  •  • ••«  •  2 

Baker's  Chronicle  of  the  Kings  of  England,  (fol.) 1 

Bancroft  on  Colours, • « r  •  •  2 

Barclay's  Sequel  to  the  Diversions  of  Purley,   •• •••••  1 

^'          Slavery  in  the  West  Indies, • • 1 

Barlow  on  Timber,    .•«. ,«•• • 1 

Bath  Society  Papers  on  Agriculture,  Arts  and  Commerce,  •  •  •  •  2 

Bayle's  Dictionary,  (foK) • • 5 

Beawes'  Spain  and  Portugal,  (fol.)  •  • c « t  •  •  •  • 1' 

Beck's  Gazetteer  of  Illinois  and  Missouri,  ...••• •••  1 

Beckman's  Inventions, •• • ^*  4 

Beloe's  Herodotus, ••••.*,«••  4 

Beltrami's  Pilgrimage, •••••• • •••••  2 

Bentham's  Book  of  Fallacies,    , ^  • 1 

Bentham  on  Morals  and  Legislation,   ••  ••••  2 

Berkeley's  Minute  Philosopher,  .  •  • » •  •  1 


I 
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BertboUet  OB  Dyeing,    • 2 

Bielfield's  Erudition, 5 

Bigelow's  Technology,  •  •  •  • 1 

Bigland's  Letters, ••••••• •••••. 1 

Bingley'fl  Useful  Knowledge,  ( 12mo.)    •  • • .  •  S 

Biogitipbia  Britannica,  (fol.)     • , 4 

Biography  of  Henry  Clay,  see  "  Henry  Clay.'* 
Biography  of  thc^  Signers  of  the  Declaration  of  Anserican  Inde- 
pendence,   •  •••••I..... •• • 9 

Blair's  Lectures  on  Rhetoric  and  Belles  Lettres,   1 

Board  of  Agriculture,  (New-York,)     •. S 

Bolingbroke's  Works,    • 5 

Bonnycastle's  Spanish  America, • 1 

Botta's  American  Revolution,   .  • S 

^*       Italy,  see  '*  Italy  and  Napoleon." 

Boyle's  Philosophical  Works,  (by  Shaw,  4to.) S 

Bozman'fl  History  of  Maryland,   1 

Bracebrid^e  Hall,  ( 1st  vol.  missing,) • t 

Breval's  History  of  Europe,  (fol.)   2 

Brewster's  Edinburgh  Journal,     ••••••.« S 

British  Foreign  Bible  Society,  History  of,  ...  • 1 

British  Journal  of  Science  and  Arts,  (roh.  16  and  19  missing,)  2S 

British  Parliament  Reports,  (on  Roads,  Bridges,  Revenue,  &c.  « 

fol.) g 

British  Select  Speeches,    •••••••• • 5 

Bromley's  History  of  the  Fine  Arts,  (4to. )    2 

Brougham's  Speeches,   • ^.••. 1 

Browne's  Traveb  in  Africa,  Egypt  and  Syria,  (4to.)    1 

Brown's  Lectures  on  the  Philosophy  of  the  Human  Mind,   .  •  •  •  2 

Brown's  Novels,  (12mo.) 1  • •  • .  7 

Bruce's  Travels  to  discover  the  Sources  of  the  Nile,  (4to.)  • .  •  •  5 

Buccaneers  of  America,  (4to.) ••••••••••••.••• •  1 

Buchanan  on  Mill- Work,  &c.  (2d  Edition  hy  Tredgold,) 2 

Burke's  Virginia,   •  • 2 

Burke's  Works, 7 

Burnet's  History  of  his  own  Times, • 4 

Burnet's  History  of  the  Reformation,  (fol.)    ••••••• •  S 

Buscbing's  Geography,  (4to.)  .••••••• •• ••#•  6 

Butler's  Works,  ( 12mo. ) 2 

Buxton  on  Prison  Discipline,   »••••••••••.• ••.••  1 

C. 

Campaigns  in  Germany,  Italy,  frc. .  • .  •  • • , *  •  •  4 

Canal  Pamphlets, ••••••• ••« .•••••.•  1 

Carver's  Travels  in  the  Interior  of  North  America, . .  •  •  v 1 

Carver's  Universal  Traveller,  (fol.) **•• • 1 

Carter's  Letters, • 2 

Catalogue  of  the  Library  of  the  American  Philosophical  So- 
ciety,   1 

Chahners'  Collection  of  Treaties, S 

Chalmers'  Political  Annals,  (4to.) • 1 

i 
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Chandler's  Travels  in  Asia  Minor  and  Greece,  (4to.) t 

Chateaubriand's  Recollections,  (missing.) 

Chaucer's  Works,  (edition  of  1560,  fol.) 1 

Chivalry,  History  of,  see  "  Mills'  History  of  Chivahy.*' 

Civil  Engineering, • ••••  • .«••  ••••••  1 

Ciapperton's  Journal  of  Second  Expedition, • 1 

Clarendon's  History  of  the  Rebellion, • 6 

«                 "          "            "          (fol.) 3 

Clarke's  Progress  of  Maritime  Discovery,  (4ta.)  ••••••• 1 

Clarke's  Travels, 11 

Classical  Dictionary,  ( Leiupriere's,) *•••  \ 

Clay,  Henry,  Biography  of,  see  *^  Henry  Clay." 

Cleveland's  Mineralogy,.  «••••••••••••••• ••••••.••  1 

Coke's  West  Indies, 8 

Colden's  Memoirs  of  the  New  York  Canals,  (4to.)  «••••••••••  1 

Collection  des  Travaux Sanitaires,.&o ••••  I 

Collection  of  Voyages,  (by  Guthrie,) • •••••••  7 

Collier's  Dictionary  and  Supplement,  (fol.) «  4 

Collingwood's  Correspondence,... ••  ••••••  •••«  .«•• ; 1 

Collins'  New  South  Wales,  (4to. ) • I 

Colonization  Society's  Report,.. .••• 1 

Colquhoun  on  the  Wealth  and  Power  of  the  British  Empire, 

(4to.) 1 

Colquhoun's  Treatise  on  the  Police  of  London, •  • .  1 

Columbiad,  (Barlow'p,  4to.) ••••••••••••••••..  I 

Congress  of  Vienna,.  ...••••.•• ••• • •  1 

Conquest  of  Grenada,  (by  Agapida,) • ••-«  { 

Conquest  of  Mexico, •• • ,.  % 

Cooke's  Voyages,.  •••• • «.  S 

Cooper's  Political  Economy,  (missing,) 1 

Coxe's  Russian  Discoveries,  (4to.  half  bound,) 1 

Crabb's  English  Synonimes, • 1 

Crabb's  Historical  Dictionary,  (4to.) • 2 

Crabb's  Technological  D ictionaty,  (4to.) •••  t 

Crawfurd's  Indian  Archipelago, S 

Crimmin's  Rhetoric , *.••» 1 

Cniden's  Concordance,  (4to.) • 1 

Curiosities  of  Literature,  (by  D'Iraeli,)  Ist  series^ 3 

"                  "                    «                2d  series, 3 

Cyclopaedia,  (Recs',  4to.)and  6  vols,  of  plates, • 4T 

D. 

Dambergcr's  Travels  in  Africa, 3 

Danville's  Ancient  Geography, •••••••• •••.•••  3 

Darby's  Emifi;rant's  Guide,  see  *^  Eknigrant's  Guide." 

Darby's  Louisiana, ..».. .  •••••••••• ...••*...•.•••  1 

Darby's  View  of  the  United  States,  see  ''  View  of  the  United 
SUtes." 

D'Avenant's  Works, 5 

DaviUa's  History  of  France,  (Edition  of  1648,  44a.) t 

Davy's  Agrieuliural  Chemistry,. I 

I 
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De  Foe's  History  or  the  Union  of  England  and  Scotland,  (fcl.) .  1 
De  La  Motraye's  Travels,  see  "  A.  De  La  Molraye's  Tra» 

vels." 

De  Page's  Travels  round  the  World,  in  1767,. 2 

Depons'  Voyage  to  South  America, •••• *. 3 

De  Retz's  (Cardinal,)   Memoirs  of  the  Secret  Transactions 

of  the  French  Court, • • •  •  •  •  •  S 

De  Segur's  History  of  the  French  Army  in  Russia,  (missing,)  •  •  1 

De  Stael  on  the  French  Revolution, • «•»...•••  2 

Dickinson's  Political  Writings, .,•  2 

Dictionary  of  all  Religions,  (Adams',) 1 

Diplomacy  of  the  United  States, • 2 

Discoveries  of  the  French,  (4to.) •  1 

Diversions  of  Purley,**  •••• •• ;•••••• 2 

Dixon^s  Voyage,  (4to.) ••••  ••••• • 1 

Doomsday  Book,  (fol. ) ••«.  ••••••••••••••••••••••••  1 

Douglas'  History  of  North  America  in  1755, 2 

Duane's  Visit  to  Colombia, ] 

Dubois'  India, • • ••• 2 

Cjuhalde's  History  of  China,  (fol.) ••••.,••, 2 

D wight's  Travels  in  New-England  and  New-York, •••••*  4 

Dwight's  Travels  in  Germany,. , , t  • ] 

E. 
Edinburgh  Review,  (38th,  40tb,  and  one  number  of  the  44th 

volumes  missing,)  • » • »«•.•••••  53 

Egede's  Description  of  Greenland, »•••••«••»•• «•••  1 

EUiot's  Biographical  Dictionary^ • • 1 

Elliot's   Botany, • 2 

Ellis'  Polynesian  Researches, ••• 2 

Eloquence  of  the  United  States, • • •••  5 

Emigrant's  Guide  to  the  Western  States,  (Darby's,)  •  •  • •  •  1 

Emporium  of  Arts  and  Sciences,  (vols.  2  and  3,)  ••.•••••.»•  •  2 

Encyclopsedia  Americana, *••••••  7 

Enfield's  History  of  Philosophy, ••••.••....••  2 

Evans' Millwright's  Guide,  (missing,) ••*•• 1 

F. 

Farmer's  Magazine, ••••••••••••• ••  4 

Ferguson's  Civil  Society, 1 

"          Rome, 3 

Fielding's  Works,  ( 12mo.  7tb,  9th  and  13ch  vols,  missing,) ....  14 
Flynt's  Geography  and  History  of  the  Western  States,  (mis- 
sing,) 

Forbies'  Sketches  of  the  Florida, 1 

Forster'a  Voysge  round  the  World,  (4to.) • •••••  1 

Franklin's  Second  Expedition, •••• 1 

FranUin'a  Works, 6 

French  Constitution, ••..•• •.•»••••... •••  1 
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Oanilh's  Political  Economj, .•....••••• 1 

Gage's  Survey  of  the  West  Indies,  (4to.) .  •  •  • •  1 

General  Survey  of  Europe, 1 

Gibbon's  Miscellanies,.  •  • • 3 

"        Rome, % 8 

Gifford's  Juvenal,.  • •  •  • •  •  •  •  2 

Gillies'  Aristotle, : t 

^^        Greece,.' • 4 

"         History  of  the  World, 3 

Goldsmith's  Earth,  (History  of,) 5 

Good's  Book  of  Nature, • 1 

Gordon's  History  of  the  Independence  of  the  United  States,.  •  •  4 

Grahame's  History  of  the  United  States, S 

Gregory's  Dictionary  of  Arts  aud  Sciences,  (4to.) 3 

,  Grattan's  Speeches,  (missing,) t 1 

H. 

Hall's  Letters  from  the  West, 1 

Hall's  (Capt.  Basil)  Travels,  ( l!?mo.) 8 

Hallam's  History  of  England, .^ 3 

Hallam's  Middle  Ages, ••  4 

Hamilton's  Works, • 3 

Hardinge's  Letters,  with  Inquiries  into  the  Constitutional 

Existence  of  an  Impeachment  against  Mr.  Hastings, .  •  •  •  •  1 

Harlan's  Fauna  Americana,  .••• •••••••..•••  1 

Harper's  ( Robert  (xoodloe) Select  Works,  (missing,) 1 

Harrington's  Works,  (fol.  Edition  of  1700,) v  1 

Harris'  Collection  of  Voyages,  (fol.) 2 

Haz&rd's  Papers,  Historical  Collections,  (4to.  8d  vol.  missing,) .  8 

Hazard's  Register  of  Pennsylvania,  (fol.) • • . .  4 

Hazlett's  Life  of  Napoleon, .  •* 2 

Heber's  Narrative,.  •••.« • 2 

Heckewelder's  Narrative, • •••• ••••  1 

Helon's  Pilgrimage  to  Jerusalem,  ( 12mo.  missing,) 2 

Henry  Clay,  Biography  of,  ( 12mo.) •  1 

Henry's  Travels  in  Canada, • ••  1 

Hersie's  Ancient  Greece,  (missing,) 1 

Historical  Collections,  (Massachusetts,)  1st  series, 10 

«  "  "  2d       "      ,10 

<*             "                      «                    Sd       "      1 

Historical  Society,  New- York,  Collections  of, 4 

^^        and  Literary  Transactions  of  the  American  Philo- 
sophical  Society, • ••• •• 1 

"        Collections,  (New*Haropshire,) 3 

History  of  British  Colonies  in  the  West-Indies,  see  *^  History 
of  the  West-Indies." 

«        of  Chili,  (by  Molin,) • 2 

'<        ofEngland,  (by  HumB,) 4 

<<                *'                  ^            Continuation  of,  (by  SmoUet,)  2 

Bia9et,}«  2 
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History  of  East-lAdiea, • 8 

**        of  French  Revolution,  (by  Mignet,)  • 1 

<«        ofGeorpa,  (IVrCall's,) t 

*<        of  Hindostan,  (4to.  by  Maurice,) •  .  £ 

*'         of  Louisiana,  (by  BaUie  Marbois,)  ..••.•••»•••••••••  1 

^^         of  Maine,  (by  Sullivan,) ••••••  1 

^^         of  Maryland,  see  ^'  Bozman's  History  of  Maryland." 

*^        of  Massachusetts,  (by  Bradford,) 1 

<<                     ««                   (by  Hutchinson,) 2 

**         of  Mexico,  (by  Clavigero,) •  3 

*^        of  NeYV-Hampshire,  (by  Belknap,)  •  •  •  • 3 

**         of  New^Jersey,  (by  Smith,).. ••  •••» 1 

^*         of  New-York,  (Smith's,  with  a  Cootinuatioo,) 1 

«                   «             (Yates  and  Moulton's,) 1 

•*         of  New-York  Canals,  (6  sets,  of  2  vols,  ejich,) 12 

''         of  North-Carolina,  ( Williamson's, ) 2 

"         ofSoulh-Carolina, 2 

"         of  Spain, • •  2 

"         of  the  American  Indians,  (4to.)   1 

**         of  the  Hebrew  Commonwealth,  see  "  Jahn's  History 
of  the  Hebrew  Commonwealth." 

^<         of  the  House  of  Commons,  ( 14  vols,  bound  in  7,) 7 

«             <f          "           Lords,  (8  vols,  bound  in  4,) 4 

"         of  the  Low  Country  Wars,  (4to.) •  • .  4 

"         of  the  Western  States,  (by  Flint,) f 

"         of  the  West'lndics,  (by  Edwards,) 4 

"         of  Troy,  (4to.) • X 

Holford's  Penitentiary  at  Milbank, •  •  •. ,1 

Holme's  American  Annals, • . .  • .  ^ 

Holt's  Life  of  George  the  Third, 2 

Hook's  Roman  History, J 

Hooker's  Works, < '•••  J 

Hopkifisoo!s  Works, ...,...• •  •  •  •  5 

Honnus' Table  for  Measpring, ^ •  > 

Horae'fl  introduction  to  the  Study  of  the  Scriptures,- 4 

Horse-Hoeing  Husbandry,  (fol.) . ..  •  • J 

Hosaek's  Practical  Nosology, ;•/•••  V  '••'  i I 

Houghton's  Husbandry,  (2d,  3d  and  4th  volumes,) 3 

Howe!s  Greek  Revolution,  (missing,)  .•••••• } 

Hogbca'  Natural  History  of  Barbado%s,  ( fol. ) 1 

Humboldt's  New-Spain, 2 

Hume  on  Human  Nature, ••• 2 

Humphrey!a  Miscellaneous  Wocks,.... •  •»•••••  1 

I. 

Illustrations. of  Northern  Antiquities,  (4to.) 1 

Imlay's  America, ••••  ••r^ J 

Independent  Reflector,  (fol.  half  bound,). 1 

Indian  Archipelago,  History  of,  see  "Crawford's  Indian 

Archipelaf^.'.' 
[8.No. ».]  •*         6 
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Irving's  Life  of  Columbus,.  •  • 3 

Italy  under  Napoleon,  (by  Botta,) .  •  •  •  • I 

J. 

Jackson  Wreath,  ••• •••.•• 1 

Jameson's  Travels,  (4to.) 2 

Jahn's  History  of  the  Hebrew  CoramonweaUh, 1 

Jefferson's  Notes  on  Virginia,  see  "^  Notes  on  Virginia." 

Jefferson's  Writings, 4 

Johnson's  Dictionary,  (fol.) * 2 

<^          Lectures  on  the  Philosophy  of  Human  Knowledge,.  •  1 

^  Woiks,  (12mo.)   12 

Johnson  and  Walker's  Dictionary,   • 1 

Jones'  Church  History, • t 

Journal  of  Arts,  (quarterly,  19th  vol.  half  bound,)     1 

Joyce's  Analysis,  ( 12mo.)    •••••  1 

Junius'  Posthumous  Works,  see  ^^  Posthumous  Works  of  Junius." 

Junius  Unmasked,  •••• 1 

K. 

Karnes'  Elements  of  Criticism, .  •  •  •  • ' •  • .  •  2 

**         Sketches  of  the  History  oi  Man,    S 

Keate's  Pelew  Islands,  •  •  •  • 1 

Kelly's  Cambist,  (4to.) 2 

Kemper's  History  of  Japan, ••••. 1 

Kennet's  Roman  Antiquities,  (missing,) .•••• .•••••  1 

Keppei's  Narrative,   1 

Knapp's  Biographical  Sketches,    ••••••••• ••••••••  1 

Koran,  see  *^  Sale's  Koran." 

U 

Lackington,  Hughes  &  Co.'s  Catalogue  of  Books, •  1 

Langsdorff^s  Voyages  and  Travels, 1 

La  Science  des  Ingeneures,  (^to.)   •••• •••••  1 

Latrobe's  Journal  of  a  Visit  to  South  Africa  in  1815  and  1816,.  1 

Lead  Mines  of  Missouri,  (by  Schoolcraft,) 1 

Ledyard's  Life,  see  "  Life  of  Ledyard." 

Lee's  Memoirs  of  the  Revolutionary  War  in  the  Southern  States,  2 

Leland's  Demosthenes,. ..•••. ;• •«•••• •  1 

Leiand's  View  of  Deistical  Writings,  • •••••  S 

Lcmpriere's  Classical  Dictionary,  see  ^^  Classical  Dictionary." 

^^            Morocco,    ••;•••  ••••••••••• ...••  1 

Leslie's  Clements  of  Natural  Philosophy, ,  I 

Letsom's  Hints, S 

Lewis  and  Clark's  Expedition  to  the  Rocky  Mountains,  2 

Liberal,   • ••••• 1 

Life  of  Burke,  see  ^^  Memoirs  of  Burke." 
"        Byron,  see  "  Moore's  Life  of  Byron." 
Cromwell,  (missing.) 

Fuhon,  (by  Colden,)  ; 1 

General  Greene,  (Johnson's,  4b.)      2 


cc 

cc 
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Life  of  John  Home  Tooke,  (hj  Stephens, ) 2 

"         Ledyard,  (by  Sparks,)    1 

"         Paul  Jones,   , 1 

"         Pitt,  (by  ToroHne,) 2 

"         Washington,  (-Marshall's,)  with  a  Volume  of  plates,    ..  6 

"               "               (by  Trumbull,  12mo.) 1 

"         West,  (by  Gait,) 1 

"         W.  Pinkney,  (by  Wheaton,) 1 

Lingard'a  History  of  England, 10 

Literary  Repository,  (New-Ycrk,) 4 

Locke's  Works, ••••••• ••• ..•••  10 

London  Society  of  Arts,    • o ••••  17 

London  Journal  of  Arts  and  Sciences, 10 

Long's  Expedition  to  the  Rocky  Mountains,  with  a  vol.  of  plates,  3 

Lord  Bacon's  Works,    10 

M- 

Macauley's  History  of  New-York, 3 

MacPherson's  Annals  of  Commerce,  (4to.)    •  •  • 4 

Malte-Brun's  Universal  Geography,    .  •  •  •  • 4 

Maltbus  on  Political  Economy,  see  ^*  Political  Economy." 

Malthus  on  Population,  .« 2 

Mante's  War  in  North  America,  (4to.) 1 

Manual  of  Political  Economy, 1 

Marbois'  History  of  Louisiana,  see  '^  History  rf  Louisiana." 

Marchand's  V oy af;e  round  the  World,  with  a  vol.  of  plates 3 

Marshall's  Agriculture,  (4to.^ • •  •  •  •  •  1 

Martyn's  Natural  History,  (lol.) • 2 

Matthison's  Narrative  of  a  Visit  to  Brazil,  Chili,  and  the  Sand  - 

wich  Islands, • ••  1 

Maurice's  History  of  Hindostan,  see  ^^  History  of  Hindostan." 
Meares'  Voyage  from  China  to  the  Northwest  Coast  of  America,  2 

Medical  an.l  Physical  Journal, \ ••«•  2 

Medical  Jurisprudence,  (Cooper's,)     • 1 

Melish's  United  States, 1 

Memoirs  of  Bolivar, • • 1 

**         of  Burke,  (by  Prior,)     1 

^^         of  Columbus, ••• •••  1 

"         of  Darwin,  (by  Miss  Seward,) 1 

«        of  De  Witt  Clinton,  (4to.) I 

"        ofLouisXVL 6 

^*         of  Pennsylvania  Agricultural  Society, • 1 

"         of  Philadelphia  Agricultural  Society,  (2d  vol.  missing,)  4 

"         of  Quincy,  (Josiah, junior,)  •••....•••• ••  1 

"         of  Rittenhouse,  (David,) 1 

"         of  Sir  Joshua  Reynolds,  (by  Nortbcote,)    1 

*•         of  Samuel  Pepys,  in  the  Reign  of  Charles  II.  and 

JamesII.   (4to.) 2 

Merchant  and  Shipmaster's  Assistant, • 1 

Middleton's  Cicero,   • 3 

Miller's  Retrospect  of  the  Eighteenth  Century, 8 


S6  [Skitatb. 

VoU. 

Millot's  Elements  of  History,  (Modern,)    8 

Mills'  History  of  Chivalry,  (2  vols,  in  one,) •  •  •      1 

"         "  "  (London  edition,) « 

Miscellaneous  Documents,  Pamphlets^  &e.   (missing.) 
Miscollaneotis  Papers,  &c.  including, 

1.  Dr.  M'Neven's  Exposition  of  the  Atomic  Theory  of 

Chemistry. 

2.  Chemical  Exercises,  by  Dr.  M'Neven. 

S.  Report  of  the  Board  of  Commissioners  for  American 
Foreign  Missions. 

4.  Observations  on  Emetics,  by  Dr.  Hosack. 

5.  Dr.  Hosack's  Observations  on  Cruritis,  or  Phlegmasiai 

Dolens. 

6.  Memoir  of  the  Antiquities  of  the  Western  Part  of  the 

State  of  New-York,  by  De  Witt  CiinloB. 

7.  Dr.  Cumming's  Sermon  on  the  Divinity  of  Christ. 

All  boui.d  in  one  volume,  •• f 

Miscellaneous  Discourses,  &c.  (missing*) 

Mitford's  Greece, .•«•••••••••«  .^  8 

Moore's  Life  of  Byron, • ••*  2 

Mortimer's  Lectures  on  Commerce,  Politics  and  Finance,    •  •  •  i  ] 

Morse's{6azetteer, ^j.  1 

Moultrie's  Memoirs,  •.••• *•« »i.^  9 

Murphy's  Tacitus, •••• 4. ••••••«•«•*»<  6 

N. 

New-England  Chronology,  (by  Prince,) .  •  ^ 1 

Neuman  and  Barrette's  Spanish  and  English  Dictionary, S 

Nicolson's  English  Atlas,  see  "  Atlases,  English  Atlas." 
Niles'  Register,  (royal  8vo.  with  Supplement  to  15th  vol.  and 

Index ;  27th  vol.  missing,) 4S 

North  American  Review,  (with  Index,) « SS 

Notes  on  Colombia,  by  an  Officer  of  the  U.  S.  Army, *  •  1 

Notes  on  Virginia,  (Jefferson's,) *•••••••• ] 

Nouvelle  Architecture  Hydraulique,  (4to.)     • •  •  •  •  1 

Nugent's  Dictionary,  (French,  16mo.)    • «  1 

0. 

O'Connor's  Treatise  on  War  and  Fortifications, 2 

Oddy 's  European  Commerce,    • ••••••  2 

(Euvres  d'Arcbin^ede,  ••• • i 2 

Opinions  of  England,  by  a  Foreigner, 1 

Orations  on  the  Death  of  General  Washington, ....  * i 

O'Reilly's  Greenland,    1 

Orlando  Furioso,  (18mo.) •• «••••..  6 

P. 

Paine's  Political  Writings,     2 

Pallas' Travels,  (4to.) 2 

Paper  Credit, 1 

Park's  (Mungo)  Travels  in  the  Interior  of  Africa,    1 


ParliameDtary  Debates, • ..•«•...< « ,  82 

Parliamentary  History  of  Enf(land,  with  Index,  (24  vole,  bound 

in  14  vols.) «• • 14 

Parry's  Seeond  Voyage  towards  the  North  Pole,  (missing,)    ••  1 

Paul's  Council  of  Trent,  (fol.) 1 

Payne's  Elements  of  Science,  Mental  and  Moral, 1 

Pazo's  Works,    «..« 1 

Percival's  Poems, 4 1 

Peru,  Royal  Commentaries  of,  see  *'  Hyeaut's  Commentaries  of 

Peru." 

Phillips'  Mineralogy, • •••••«•»  1 

^*         on  Inland  Navigation, • ««.  1 

*^         on  Political  Economy,  ( missing,) • •• 1 

Philosophical  Magazine,  (vols.  18  and  21  missing,)  ..* ••  24 

Philosophical  and  Literary  Addresses,  &c I 

Pike's  Expedition  to  the  Sources  of  the  Mississippi,  Ice .1 

Pinkerton's  Collection  of  Voyages  and  Travels,  (4to.)     17 

*'          Geography, • • 2 

.  Pitkin's  Statistical  Tables,    1 

Pliny's  Letters, •••«••  2 

Plowden's  Ireland,* .  «••••• » •  • « « «  5 

Plutarch's  Lives,  ( ]2mo.)  •••« b.«**.**  6 

Poetry  of  the  Anti-Jacobin,  (4to.)    ««••«    «•••  1 

Politleal  Economy,  (Malihus',) « •  • .  #  •  •  •  *  1 

Political  Tracts,  (Collection  of,  half  bound,) «...  8 

Politics  of  Ancient  Greece,  (by  Bancroft,) »•«...••  1 

Pope's  Works,  ( ]2mo.  1st  and  6th  vols,  missing,)  •»•••«•••«••  9 

Porter's  Journal  of  a  Cruise  to  the  Pacific  Ocean,  •• 2 

Porter's  (Sir  Robert  Ker )  Travels,  (4to. ) 2 

Posthumous  Works  of  Junius, • .  •  ] 

Potter's  Antiquities  of  Greece, »• .  ••• l 

Present  State  of  Virginia,  (printed  in  1705,    •  1 

Priestley  on  Electricity,  (4to.)    •  •  •  *  b 1 

**        on  Government,, • %••••  1 

^*        on  History,  • • • •  •  \ 

Prince's  New-England  Chronology,  see  ^^  New-England 

ChronoIog>." 

Principles  and  Acts  of  the  Revolution,    » « * « •  I 

Prior's  Life  of  Burke,  see  ^^  Memoirs  of  Burke." 

Public  Characters, •  •••.•• ««  1 

Q. 

Quarterly  Be  view,  (S5th  and  40th  volumes  missing,  and  nnm« 

bers  69  and  74  extra,) « n*  43 

R. 

Raleigh's  History  of  the  World,  ( printed  in  16 14,  fol. ) 1 

RaiURoad  Reports,  (Massachusetts,) •••»•« 1 

Ramsay's  Universal  History,    ••••«•••  4 «.» 4  • «  U 

Rapin's  History  of  England,  (last  vol.  incomplete))  « • « « M 

Heeherehes  Statistiques  aur  la  Ville de  Paris,   « ••  £ 


« 
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Rees'  Cyclopffidia,  see  '^  Cyclopaedia.'' 

Repertory  of  Arts,  ( Ist  series,)  and  Index,    .,.•••« •  17 

^^             ^^         (2d  series,  Index  wanting,) ••••••  SO 

Reports  on  Railways,  (Strickland's,  fol.)     •.••••••  1 

Robertson's  America, * • 2 

"          Charles  V 8 

"          India, 1 

'«          Scotland, S 

Rollings  Ancient  History.  ( 12mo.) • ••••  8 

Rolfs  History  of  South  America, • ••• 1 

Roscoe's  Lorenzo  de  Medici,   • ••••• «  8 

Rovigo's  (Duke  of)  Memoirs, 4 

Rural  Philosophy, •••••  •. • ••... I 

Russell's  Europe,  (Ancient,)    • ...•••••••  £ 

"            "         (Modern,)    6 

Rycaut's  Commentaries  of  Peru,  (fol.)    ••••••••••  1 

''        Turkish  History,  (fol.  printed  in  1680,) 1 

S, 

Sadler's  State  Papers,  (4to.) • ft 

Saint  Domingo,  Description  of,  translated  by  Cobbett,  • 1 

Sale's  Koran,  •• • f 

Salt's  Abyssinia, •••.•• • •••••  1 

Sauer's  Expedition  to  the  Northern  Part  of  Russia,  from  1785 

to  1794,  (4to.)    1 

Savary's  Letters  on  Greece, I 

Savary's  Memoirs,  see  ^^ Rovigo's  (Duke  of)  Memoirs." 

Saxe  Weimar's  Travels,    1 

"         "             "           Duplicate,  I 

Say's  American  Entomology  and  Glossary, 4 

^^     Political  Economy, •••••^ 8 

Scott's  Prose  Works,  (l2mo.) 1 6 

^^      Napoleon,    «••#« « 8 

Schrevelii  Lexicon,  (Greek,)   1 

Segur's  Memoirs,   •••..^ 1 

Select  American  Speeches,   ••••• ••••••••. 2 

Session  of  Parliament,  (1825,) • ;  • 1 

Seybert's  Statistical  Annals,  (4to.)  .  •  •  • 1 

Shaftesbury's  Characteristics, 8 

Shakspeare's  Plays,  (12mo.  4th  vol.  missing,)    17 

Shaw's  Travels  in  Barbary,  (fol.)    1 

Sheridan's  Life  of  Dean  Swift, 1 

Silliman's  Journal  of  Science  and  the  Arts,    •<, •••••  20 

Silliman's  Travels,  ( 12mo.  1st  and  3d  vols,  missing,) 8 

Silva,  or  a  Discourse  on  Forest  Trees,  (4to.) 2 

Sinclair's  Agriculture,   ••••• , 1 

Sismondi's  Literature  of  Europe, 2 

Sketches  of  Algiers,  (by  Shaler,)    •  •  • • 1 

Sketches  of  Louisiana,  ••••«••«•• 1 

Smeaton's  Miscellaneous  Papers,  (4to. ) 1 

^<          Report  on  Civil  Bngineeringi  (4to.) 8 
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Smith's  History  of  New-York,  (boards,  Edition  of  1829,)  .....  2 

Smith's  History  of  YirgiDia, 2 

Smith's  Thucy  dides, 2 

Smith's  Wealth  of  Nations,  (boards,  M'Culloch's  Edition,  1828,)  4 

Somerville's  Hi;itory  of  Political  Transactions, 1 

Southern  Review,  (6th  vol.  incoojplete,)    7 

Spa£rord's  Gazetteer  of  the  State  of  New-York,  (Ed.  of  1813,)  .  1 
"            "                 "         "            "               (Ed.  of  1824,)  .  .  1 
Sparks'  Life  of  Ledyard,  see  "  Life  of  Ledyard." 

Spanish  Colonies,  (by  Walton,)    2 

Spectator,  (12mo.) 10 

Spy  Unmarked,  see  '^  The  Spy  Unmasked." 

Sganzin's  Civil  Engineering,  (missing, ) 1 

Statistical  Account  of  Upper  Canada,  (Gourlay's,) 3 

Staunton's  China, ^  2 

Steam-Boat  Controversy,  . .  •  • ; • 1 

Stedman's  American  War,    .••• • I.,  2 

Sterne's  Works,  (12mo.)   6 

Steuart's  (Sir  James)  Works,    6 

Stewart's  (Dugald)  Philosophy  of  the  Active  and  Moral  Powers 

of  Man,    .••••• • 2 

Stewart's  Works,  see  "  Works  of  Dugald  Stewart." 

Stewart's,  Playfair's  and  Brando's  Dissertations, 1 

Strickland's  Beports,  sec  ^^  Reports  on  Railways." 

Sully's  Memoirs,    • •...  5 

Sutcliffe's  Treatise,  (on  Canals,  &c.) 1 

Swift's  Works,  (12mo.) 24 

Swinburne's  Travels, 2 

T. 
Tabular  Statistical  Views  of  the  Population,  &c.  of  the  United 

States,  (by  Watterston  and  Van  Zandt,  4to.) 1 

Tacitus,  see  "  Murphy's  Tacitus." 

Temple's  Works,  (printed  in  1720,  fol.) 2 

The  Circle  of  Mechanical  Arts,  (4to.) 1 

The  Ladies'  Magazine,  (vol.  1,  10  numbers,  unbound,  2d  and 

10th  numbers  wanting.) 

**         ^^  *^  (vol.  2,  10  numbers,  unbound,  3d  and 

5th  numbers  wanting.) 

«         "  "  (vol.S,  Ist  number  only.) 

The  Spy  Unmasked,  (missing,)    • .  •  •  • 1 

The  Western  Review,  see  "  Western  Review." 

Theory  of  the  Earth,  (by  Cuvier,) 1 

Thomas'  Practice  of  Physic,  (missing,)    • 1 

Thomas'JHistory  of  Printing,    •••• « ••  2 

Thompson's  Chemistry,    ....^ • 4 

Timkowski's  Travels, 8 

Torren  on  the  Production  of  Wealth, • .  •  1 

Transactions  of  the  Albany  Institute, •  •  •  1 

Transactions  of  the  American  Philosophical  Society,  (4to.)  •  •  •  •  1 

Traits  EUmcntaire  des  Machines,  (4to.) 1 
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Travels  in  Africa  by  Denhani  and  Clapperton,    •• •••  1 

**        in  Brazil,  (by  Von  Spix  and  Von  Martius,) S 

'*         of  George  Keppel,  see  ^^  Keppel's  Narrative." 
**        ef  the  Duke  of  Saxe  Weimar,  see  ^^  Saxe  Weimar's 
Travels." 

Tredgold  on  Hydrap.lics,  •* ^•••* I 

**        on  Warming  and  Ventilating  Buildings, 1 

*^         on  the  Strength  of  Cast  iron,    ••• '•••  1 

**         on  Rail-Roads  and  Carriages,  (missing,)  •• •••••  I 

Trumbull's  History  ol'  Connecticut,  •••••••• ..•• •  S 

«^           History  of  the  United  States,     •• ••••'•...••  1 

Tudor's  Letters  on  the  Eastern  States,   1 

Turner's  History  of  the  Anglo-Saxons,   •••••• 8 

'^         History  of  England  during  the  Middle  Ages, •  6 

"         Modern  History  of  Ekigland, •••••  4 

U. 

Ulloa's  Travels  in  South  America, £ 

Unii'eFsal  Biography,  (by  Lord,)    •• ••• • S 

Ure^s  4Mctio»ary  of  Chemistry,    1 

V. 

Vader Landsche  Historie, •  •  •  •  • ••••••    *.••••••••  M 

View  of  the  United  States,  (by  Darby,) I 

Voyages  into  the  Arctic  Regiors,  (by  Barrow,  half  bound,)  •  •  •  1 

Volney's  View  of  the  Soil  and  Climate  of  the  United  States,    •  •  ! 

W. 

Walker's  Dictionary, ••••« 1 

^^         Rhetorical  Grammar, •• 1 

Walsh's  Appeal, ••«  1 

Warton's  History  of  English  Poetry, 4 

Washington's  Letters, i 2 

Watson's  Annals  of  Philadelphia, 1 

Watson  on  Canals  and  Af^ricukure, • 1 

Watson's  Philip  H.  and  Philip  HI 2 

Wealth  of  Nations,  (by  Adam  Smith,  Edition  of  1818 ;  Playfair'a,)  2 

Webster's  Dictionary,   ;...  2 

Weld's  Travels  through  North  America  and  Canada,    •  •  • 2 

Western  Monthly  Review,  (Ist  vol.  missing,)    •••••••  2 

**  *^  **  (11  numbers  of  8d  vohime,  7th 

number  missing.) 

««  <<  <*        (18th  number  of  1st  volume.) 

Western  Review, 1 

West  India  Common  Place  Book,  (4to.) «  •  •  •  •  ^ 

Willard's  Republic  of  America,    • •  • .  1 

WiHiams'  History  of  Vermont, • 2 

Wilson's  History  of  Mountains,  (4to.)  ••• S 

^Wirt's  Life  of  Patrick  Henry, 1 

Wordsworth's  Poetical  Works,    •  • • t  • «  4 

Worcester's  Gazetteer,  Ancient  and  Modem, •••••••••  2 
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Works  of  Dugtld  Stewart) • 7 

Wjnne'a  Historj  of  Amerieai-  •••..••.•••..*•.••• •  •     2 

Y. 
Year  in  Spain,  dee  ^^  A  Year  in  Spain.'' 
Young's  France,  in  1787,  1788  and  1789,   9 

Z. 
Zimmerman^s  Sorvey  of  Europe, • 1 


ATLASES. 

African  Coast,  (4to.) « >  1 

American  Atlas,  (fol.)    • • 1 

Eng^h  Atlas,  (by  Nicolson,  fol.) » • 4 

Mereator's  AUas,  (fol.) « 1 

New  General  Atlas,  (fol.]    • »« « 1 


MAPS. 

Arrowsmith's  f^our  C^usirtet's  of  the  Globe,   (America  an^ 

Europe  missing,)   ••....• 

Bartlett^s  Map  of  the  Heave'ils,  oi"  Celestial  Planisphere,  •*.... 

Botehette's  Hap  of  Lowef  Cadada, • .  •  •  * 

ii  i€     cc  upp^i*  atid  Lower  Canada,  •  •  • . « 

Carieton's  Map  of  the  District  of  Maine, 

«4  u    u    c«  si^te  ^f  Massachusetts,    4 

Eddy's  Map  of  the  State  of  NeW-York, ^ 

Palmer's  Map  of  (he  Michigan  Territory, 

Finley's  Map  of  Asia,    •••••.«•  •  ^.  •  •  • . . « « 

it        u      "Europe, - i. ...*.. 

"        «      <«  South  America, 

"      Historical  Map,  f  missing.) 

OiUeCa  Map  of  New-England,  (Northern  Part,)    

«         **    "  "  (Southern  Part,)     

«        "    "  New-York,    , 

Goidon's  Map  of  the  State  of  New-Jersey, .  •  < •  • 

CSteenleaPs  Map  of  the  State  of  Maine, 

Lay's  Map  of  South  America,  (missing.) 

«      «     **  the  State  of  New- York,  (1817,)    

Lewis'  Man  of  die  United  States,  ....c. 

Longworth's  Map  of  the  City  of  New-York,  .  •  •  • 

Van  AfenTs  Map  of  the  City  of  Albany, 

Vance's  Inap  <lf  the  Western  Part  of  the  State  of  New-York,  . . 

•c  a    u    ic    United  States, 

H         u    u    u    World,  on  a  Globular  Projection, 

[S.  No.  S.}  & 


• 
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Warren'ii  and  Oillet's  Map  of  the  State  of  Connecticut^    ••••••     I 

Wiltberger*8  Map  of  the  Countries  found  in  Sacred,  Ciasaical 

and  Ecclesiastical  Writers,  with  a  Vocabulary, » ,     2 


CHARTS. 

Blount's  New  Chart  of  the  Atlantic  or  Western  Ocean, 1 

<«         <<        «'      of  the  South  Atlantic  Ocean, 1 

<<        <<        <<      of  the  Coast  of  the  United  States  from  New- 
York  to  St.  Augustine, 1 

"        "        "      of  the  Northeastern  Coast  of  North  America 

from  New- York  to  Cape  Canso, t 

«        "        «      of  the  West  Indies, 1 

^        ^*        ^<      of  the  Bahama  Banks  and  Gulf  of  Florida, .     t 


i^ 


PRINTS. 
Engrared  Print  of  the  Declaration  of  Independence, /• . '  1 


ENGRAVED  PORTRAITS,  Frumed. 

Of  John  Adams, • 

John  Quincy  Adams,  •••.••••••• ' 

John  C.  Calhoun,  • » • • 

Henry  Clay,  ••••••• • • 

William  H.  Crawford,  • « •  •  • 

Andrew  Jackson,  ••«•••••• ..•  • 

"  (full  length,)   •. 

General  La  Fayette, • • 

"  (full  length,) 

Commodore  Macdonough,    • •  •  • 

Commodore  Perry, •  •  -• • » •  • 

General  Washington, • 


One  Bust  of  General  Jackson. 

One  Monumental  Engraving  of  the  late  Governor  De  Witt.Gliptf^» 


In  the  Law  Library  there  are  • .  •  •  % ••...»  ^ .. .     2245  Vols^ 

"    «    MisceUaneous  "      "     • *     1696    « 


•/ 


Total,..     $841  .  '" 


B. 

LIST  OP  BOOKS  PURCHASED  FOR  THE  STATE  LIBRA- 

RY  DURING  THE  YEAR  18S1. 


LAW  BOOKS. 

I^olt^ 

Acton's  Reports^  •  • •••«••••» •  • ••••••••••  % 

Addani's     "        *•. , ..•......* •••  2 

Admiralty  Decisions,.  ••••••• •••.•••••••«•••••  % 

American  Digest,  (5th  vol.) •  •  • 1 

American  Jurist,  (4th  and  5th  vob.)  ••••••, •  •  t 

Anderson's  Reports,  (fol.) •••••••  1 

Ball  and  Beatty's  Reports,  (Irish  Chancery,) • •  •  £ 

Battj's  Reports,  (King's  Bench,  Ireland,)  •  •  •  •  • •  •  1 

Bell's  Commentaries  on  the  Laws  of  Scotland,  (4to.) IB 

Benloe  and  Dalison's  Reports,  (fol.) •••• ••  1 

Bligh's  Parliamentary  Reports,. ..»  ••••••••.•••••••••••••••  3 

'*       Nemr  Parliamentary  Reports, • S 

Bridgman's  (Sir  John)  Reports,  (fol.) 1 

Bridgman's  (Sir  Orlando)  Reports, • •  •  •  1 

Bnlstrode's  Reports,  (3  vols,  in  one,  fol.) ..••••• 1 

.  .    . 

Cherokee  -Case,...*  •*»••  •••••••••••••• ••••••••••  1 

Chitty'd  Law*of  Prerogalive, •  •  •  •  • 1 

Code  Na5)oleon, •••• .« .,.. ••  ••..••  1 

Comberhach's  Reports,  (fol.) « •  1 

Common  Law  Reports,  ( \Sih  vol.) » • 1 

Conkling's  Treatise, ] 

Connecticut  Report!*,  (7th  vol.) • 1 

Corbett  and  Daniell's  Reports,.  • . .  « < • 1 

Cowen^s  Digest,  .#<.<>•••# *  • . .  1 

Crabb's  History  of  the  English  Law, ««•••. 1 

CreswelPa  Insolvency  Reports, . .  •  •  • 1 

DaoieU's  Reports, ^••. • .••••  1 

Daasen  and  Lloyd's  Reports, • 1 

Dodsen'S'  Reports,  r •  8 

Douglas'  Election  Cases, r...**..... 4 

Dow'b  Parliamentary  Reports, •  ••••• 6 

«               "  .             "       New  Series,; i 

DowUng^aod  Ay  land's  Reports, .'•••...• •..••  8 

^'                    «<            ''        (Magistrate  Cases,) 3 

Eden's  Reports,  (Chancery,) • 
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Fergus8on*s  Reports, • 

Fortescue's  Reports,  (fol.) « •  •  • 

Fox  and  Smith's  Reports,  (2  vols,  in  one,) 

Freeman's  Chancery  Reports, 

«*  Law  Reports, 


.*\ 


Gill  and  Johnson's  Reports,  (Maryland,)... 
Glyn  and  Jameson's  Reports,  (Bankruptcy,) 
Godbolt's  Reports,  (4to.)  .«•... 


Haggard's  Admiralty  Reports, 

**  Consistory  Reports, ; 

«<  Ecclesiastical  Reports,  . .  .• • 

Hammond's  Reports,  (Ohio,) .....♦• 

Harper's  Equity  Reports,  (Sooth-Carolina,) 

Harper's  Reports,  (South-Carolina,) •'•';•; 

Hawks'  Reports,  (South-Carolina,  8d  and  4th  vols.) 

Henry's  Report, ••• 

Holt's  Reports,  (fol.) ^ 


Institutes  of  the  Civil  Law  of  Spain, 

"         of  the  Laws  of  Holland,  (by  Van  Der  Linden,) 


Jacob's  Reports,  (Chancery,) 
Keilwey's  Reports,  (fol.)-.. 


Law  of  Carriers.  •••.••••. 
Leigh's  Reports,  (Yigtnia,) 
Lord  Kenyon's  Reports,.  •  • 
LoQt'9  Reports, ,  • 


Maddock's  Reports,  (Chancery,) ^ • 

Maddock  and  Geldart'o  Reports,  (Chancery,) • 

Martin's  Reports,  (Louisiana,  New  Series,  6th,  6th,  7th  and 

8tb  vols.)  ...,.•...,, 

Maule  and  S^lwy n'q  Reports,  (6tb  vol.) , , • 

M'Cleland's  Reports, «..« 

M'Cleland  and  Younge's  Reports, ,••• 

M'Cord's  Reports,  (South-Carolina,) • • 

Mitford's  Chancery  Pleadings,  (by  Jeremy,) 

Montagu  and  M'Arthur's  Reports, • 

Moody  and  Malkiu's  Reports,. . .  • 

Moore's  Reports, • 

Moore  and  Fayne's Reports, ...•.• 

Moulton's  Chancery  Practice,  (2d  vol.) 

Murphey's  Reports,  (NorthiCarolina,  2d  vol.) • « 


Owm's  Reports,  (fol.) , ««••  •• ,     1 


Paige's  Cbtncery  Reports, • •  • ••  •     t 

Paine  and  Oner's  Praetice, ••  •••. •••• £ 

Pealce's  Nisi  Prius  Reports,  (2d  vol.) • .  •  •  • 

Peters*  Reports,  (Snpreme  Court  of  Ae  United  States,  5th  vol.) 
PetersdorCPs  Abridgment,  (7th,  8th,  9ih,  10th,  11th  and  l£th 

Yols. ) ; 6 

Philipps' Reports, 

PhiUimore's  Reports,.. •••• • 

Pickering's  Reports,  (9th  vol.) 

Popham's  Reports,  (fol.) .•••••.. •••• 

Price'»  Reports,. •.« IS 


Rawle's  Reports,  (Pennsylvania,  2d  vol.) 

Reports  of  the  Revisers  of  the  Laws  of  fiew-York,. 

Robertson's  Reports, • 

RusselPs  Chancery  Reports,  (8d  and  Sd  vols.)  •  •  • . 
Ryan  and  Moody's  Reports,. •  •• 


Select  Cases  in  Chancery,  (ibi.) • .  < 

Shower's  Parliamentaty  Cases,  (fol.) 

Simons'  Reports,  (Chancery,)  •  •  •  • 

Simons  and  Stuarts'  Reports,  (Chancery,)  •  •  •  • , 

Skinner's  Reports,  (fel*) ••••. 

Smith  and  Batty's  Reports,  (King's  Bench,  Ireland,) 

Staunton's  Penal  Laws  of  China,  (4to.) . .  •  •  • 

Stewart's  Reports,  ( Vice-Admiralty,)  ••••••• 


Tamlyn's  Reports,  (Chancery,) 
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Van  Leeuwen's  Commentaries,  (Roman-Dutch  Law,) 

Ventris'  Reports,  (fol.  t  vols,  in  one,) 

Vernon  and  Scriven's  Reports, •...•••. 
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Wendell's  Reports,  (New- York,  5th  and  6th  vols.) 

West's  Reports,  (Chancery,) ••• • « 

Wigjhiwipk's  Reports, • .« 

WiUcock  on  Municipal  Corporations, •  •  •  •  • 
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Woolryeh's  Commercial  Law, • 

Law  of  Ways, • 
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Jomrnahqfiheaenaieqftke  UnSUd8UU9. 
Slst  Congress,  1st  Sessim,  (beond,) 


1 


46  [Sbwatc. 

Journals  of  the  House  of  Representatives. 

VoU. 

Slst  Oongress,  let  Session^  (bound,) .•.••.,*..«..     1 

.  •     ...  .  . 

Senate  Documents, 
tut  Congress,  1st  Session,  (bound,) •.^.•.     t 

Doctmienis  of  the  House  of  Representatives,  • 
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2]8t  Congress,  1st  Session,  (bound,) 3 

'  '  Jouimab  ofNew^York. 
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STATUTE  LAW. 

Alabama,  Session  Laws  of,.'.'.'.  • ••.•••.••...•• { 

))elaware.  Revised  Laws  of.  Anno.  1829, • . .  • 1 

"          Session     "      ^<  W;.... ........ 2 

.Gebr^ik,'     /"           "       «    •...-.--....V.-...V.  .......  ;8 

Illinois^  Revised  Laws  of,. ...  ..«••• •.•...•••..•  4 

Indiana,  Bession  Laws'  of, .  • ^  .•..'•.•..•  •  3 

Louisiana,         "       «       " ,; 3 
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Massachusetts,"      "       " A 

Michigan,       "    "     "....:..;:...... 5 

Mississippi,       "      ***  ■    ** ;  • .  - I 

Missouri,  Kevised  Laws'  of, •  • •  jg 

^*    '       Session  Laws  of, «..  1 
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New-York,      **         "      " 2 
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'United  States,  Acts  of  Congress, '2 
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MISCELLANEOUS  BOO^. 
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African  Repository,  (6th  vol.) 1 

Albany  Argus,  for  the  years  1828,  1829  and  1830, 3 

Albany  Direotoiy , • •» 1 

American  Annual  Register,  (Sd  vol.)  •...•.•••••.•••...•••.  1 

American  Journal  of  IBducation,  (5th  vol. ) ......  1 1 
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American  Quarterly  Review,  (9th  vol.) •  • 1 

Asiatick  Researches,. •  • ; 12 

Clark's  Travels, 11 

Collection  des  Travaux  Sanitaires,  &c 1 

Crawford's  Indian  Archipelago, •  •  •  •  •  S 

Edinburgh  Review,  (52d  and  63d  vols.) • 2 

Ellis'  Polynesian  Researches, 2 

Encjclopasdia  Americana,  (5tb,  6th  and  7th  vols.) S 

Heber's  Narrative,* • •• 2 

Henry  Clay,  Biography  of,  (12mo.) 1 

History  of  Louisiana,  (by  Barb^  Marbois,)  •  •  •  •  • •  •  • .  i 

Irving's  Voyages  of  Columbus, • « .  i 

Kemper's  History  of  Japan, • •  l 

Milk'  History  of  Chivalry,  (London  Edition,) 2 

Niies' Register,  (S8th  vol.) 1 

Pallas'  Travels,  (4to. ) t 

Porter's  (Sir  Robert  Ker)  Travels,  (4to.) » 

Reeherehes  Statistiques  sur  la  V ille  de  Paris, •  f 

Rovigo's  (Dukeof)  Memoirs, 4 

Rycaut's  Commentaries  of  Peru,  (foL)  •  •  • .  • • •  1 

Say's  American  Entomology,  (3d  vol.)  •• t 

Session  of  Parliament  for  1825, • . .  •  I 

Silliman's  Journal  of  Science  and  the  Arts,  (19th  and  20th  vols.)  S 

Southern  Review,  (5th,  6th  and  7th  vols.) •   S 

m 

Timkowski's  Travels, 2 

Travels  in  Brazil,'  (by  Von  Spix  and  Yon  Martins,) 2 

Turner's  History  of  the  Anglo-Saxons, ••••  S 

<«            <<        '<  England,  during  the  Middle  Ages, 5 

^*        Modern  History  of  England, • 4 

Voyages  in  the  Arctic  Regions,  (Barrows  Collection,  half 

bound,) 1 

Warton's  History  of  English  Poetry, 4 

Works  of  Dugald  Stewart, 7 


tiULES  AIVD  REGULATIONfilj 

ORtfAlVBB   AND  SSTAB^ISHBD   BY   THB 

tftttSTEES  OP  nat  NEW-YORK  St  ATE  LIBRAfiit'^ 

rvnUUAMT  TO  IVTHOmiTT  eXTBII  ¥a«IC  BT  I.AW4 


1.  During  the  Session  of  the  Legislature^  or  of  thtf  Senate  onlj'i 
and  during  the  sitting  of  the  Court  of  Errors,  of  the  Court  of  Chan- 
eery,  and  of  the  Supreme  Court,  the  Library  shall  be  open  from  thel 
hour  of  nine  in  the  morning,  until  the  hour  of  nine  in  the  evening. 

2.  The  Library  shall  also  be  open  at  such  other  times  as  any  entf 
Trustee  may  request,  for  the  benefit  of  visitors^ 

3.  Whenever  the  Library  is  open,  the  Librarian  shall  attend  the 
same,  and  shall  carefully  preserve  the  books,  maps  and  charts  there' 
in,  from  being  injufed  or  taken  away. 

4.  Any  member  of  the  Senate  or  Assembly,  during  the  session  of 
the  Legislstuf-e,  or  of  the  Senate  only,  or  during  the  sitting  of  the 
Court  of  Errors,  is  permitted  to  take  to  his  boarding-house  or  private 
room,  any  book  belonging  to  the  Library,  under  the  following  rules, 
restrictions^  forfeitures  and  penalties  t 

1.  No  member  of  either  branch  of  the  Legislature  shall  be  p6r' 
mitted  to  take  from  the  said  Library  more  than  two  volumea  at  ant 
one  time,  nor  detain  them  lofiger  than  two  weeks^ 

s.  The  Librarian  shall  enter  in  a  book  to  be  by  him  kept  for  the 
purpose,  the  names  of  the  members  taking  any^  and  what  books,  and 
the  times  when  taken  and  returned. 

s.  The  Librarian,  when  requested  by  the  President  of  the  SenafCf 
the  Speaker  of  the  Assembly,  or  by  any  member  of  the  Legislature, 
and  always  at  the  close  of  the  session  oi  the  Legislature  or  Court  of" 
Errors^  shall  make  out  and  deliver  a  certificate,  stating  that  any 
member,  therein  to  be  named,  has  returned  all  books  taken  by  him 
out  of  the  said  Library,  and  has  settled  all  accounts  for  fines,  for  in- 
juring the  said  books,  or  otherwise,  as  the  truth  of  the  case  may  be ; 
also  naming  any  member  in  default,  and  specifying  therein  suck 
deialeation  or  injury  to  any  books^ 

4.  The  following  boofcs  are  not  permitted  to  be  taken  oul  of  tbaf 
Capitol,  under  any  pretence  : 

[8.  No.  8.]  * 


50 


[Skhatk. 


Rees'  Cyclopssdia : 

Wilson's  Ornithology : 

Lexicons,  Dictionaries,  and  Law  Books  : 

Edinburgh,  Quarterly,  and  North  American  Reviews. 

5.  Should  any  member  of  the  Legislature  fail  to  return  any  book 
taken  by  him,  he  shall  be  held  responsible  for  its  value ;  and  if  it 
belongs  to  a  set  of  volumes,  for  the  value  of  the  set,  unless  he  shall 
supply  the  chasm. 

6.  Should  any  book  be  injured  while  in  the  possession  of  any 
member  of  the  Legislature,  the  Treasurer  of  the  Board  shall  settle 
with  and  receive  from  the  said  member  a  compensation  equal  to  the 
injury,  or  the  said  member  shall,  at  his  own  expense,  cause  the  in- 
jury to  be  repaired. 

7.  That  no  book,  map,  or  other  publication,  shall  be  at  any  time 
taken  out  oi  the  Library  by  any  other  person  than  a  member  of  the 
Legislature,  for  any  purpose  whatever. 
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IN  SENATE, 


Jaouarj  5,  1832. 


REPORT 

-  • 

Of  the  Adjutant-General,  in  obedience  to  two  several 
Tesolutions  of  the  Senate,  of  the  21st  and  23d  of 
'  !April  last* 

STATE  OF  NEW-YORK. 

January  5,  183^* 

To  XBK  HoKOftAJt^K  'THiB  Sfi^ATS  OF  TWt  StATK  OF  NxW«YOBK. 

Id  obedience  to  your  resolution  of  the  2ht  of  April  last^  directing 
the  Adjutant-General  to  report,  at  the  next  session  of  the  LegisU'^ 
tare,  upon  a  bill  entitled  ^^  An  act  to  reduoe  the  parades  and  ren- 
dezvous of  the  militia,  and  to  amend  the  provisions  of  chapter  ten, 
part  one  of  the  Revised  Statutes,  so  fur  as  to  conform  them  to  this 
act  ;**  and  in  obedience  to  j^our  resolution  of  the  23d  of  the  same 
mont  b,  referring  to  him  a  bill  entitled  ^*  An  act  to  amend  the  tenth 
chapter  of  the  first  part^of  the  Revised  Statutes,  relating  to  the 
militia  and  the  public  defence,"  he  has  the  honor  to  submit  the  fol* 
lowing  report : 

la  the  eianiioation  of  the  bills  thus  f  ubmitfed  to  him,  be  has  eti- 
deairefled  to  confine  himself  as  stnctlj  as  possible  to  the  speeifie 
proyJsiDiM»  which  ih»y  contain  ;  but  such  is  their  coDDezieti  with  the 
govemment  of  the  aulitia,  and  the  principles  on  which  the  system 
is  founded,  that  he  has  considered  it  within  the  scope  of  the  refe- 
rence to  present  some  general  views  of  the  whole  subject ;  and  he 
trusts  that  he  will  not  be  deemed  to  have  exceeded  the  just  limits  of 
the  duty  assigned  to  him,  if  those  views  shall  be  found  to  illustrate 
the  matters  referred. 

[S.  No.  4.]  1 


r   / 


2f  [SCXATB.- 

In  adverting  to  the  origin  and  uses  of  the  militia  of  the  United 
States  as  a  militarj  institution,  it  cannot  fail  to  strike  the  obserta- 
tion  that  it  is  as  peculiar  in  its  character  as  the  civil  institutions,  of 
which  it  is  designed  to  be  the  protection  and  support.     In  most  other 
countries  it  is  a  practka*  rale  of  governmeat  te  limit  as  much  a» 
possible  the  influence  of  all,  who  live  under  it,  over  its  measurer 
and  movements,  and  lo  arm  and  discipline  such  only  as  are  in  it§^ 
pay  and  under  its  control.     The  spirit  of  our  ponUcal  organization,, 
on  the  other  hand,  is,  by  extending  ^s  far  as  possible  the  right  of 
suffrage,  to  subject  the  measures  and  operations  of  government  tO' 
the  iiiuenco  of  the  greatest  possible  number,  and,  by  arming  and 
disciplinfng  every  citizen,  to  be  piepared  to  sustain  in  all  emergen- 
dee,  by  the  united  foroe  of  the  wbdc  cofMwwty,  a  ^J^tewinatit^t«d 
for  the  benefit  of  the  whole.    The  theoiy  of  thrs^wrt  of  the  ajr^em 
is  that  every  citizen  shall  be  armed,  and  that  he  shaU  be  ins^rueted 
alaa  in  the  use  of  arms.     The  reasonings  by  which  the  utility  of  such 
a  social  organization  is  supported,  are  so  unanswerable,  that  it  is 
doubted  by  the  most  sagacious  observers  whether  our  civil  liberties 
could  be  niaintained  for  a  length  of  time  without  the  influence  anff 
protection  of  a  militia.     The  same  causes  which  would  render  such 
a  force  dangerous  to  the  existence  of  an  arbitrary  governmeDt,.  ren- 
der it  indispensable  to  the  existence  of  ours.     That  this^  was  the 
opinion  of  the  original  parties  to  the  constitution  of  the  United  States,, 
is  apparent  from  the  second  article  of  the  amendments  of  that  instru- 
ment, which  assumes  that  '^  a  well-regulated  militia'^  ia  ^^  necessary 
to  the  security  of  a  free  state»''  and  declares  that  ^^  the  right  of  the 
people  to  keep  and  bear  arms  shall  not  be  infringed  ;?'  showing  that 
the  militia  was  designed  by  those  who  had  thie  largest  share  io  it» 
institution,  not  merely  as  a  support  to  the  public  authority,  but,  in 
the  last  resort,  as  a  protection  to  the  peoplb  against  the  government 
itself.     The  militia  system  is  to  be  regarded,  therefore,  not  only  a* 
a  part  of  the  political  constitution  of  the  State,  but  as  an  eminently 
republican  feature  of  that  constitution,  fitted  equity  with  iJbk*  tivif 
features  to  maintain  and  give  effect  to  the  principles  apen  which  i^ 
19  founded.    So  intimately,  indeed,  are  they  all  interwoven  with  each 
other,  that  the  connexion  which  ex»t»  between  them  could  net  be 
diasoLved  without  impairing  the  strength  0/  the  whole  fsbrio. 

The  particular  uses  for  which  the  militia  is  designed,  are  declared 
by  the  constitution  of  the  United  States  to  be  ^^  to  execute  the  laws^ 
of  the  Union,  suppress  insurrections,  and  repel  invasions." 


Tlie  t#8tiinonj^f  all  history  shows  that  the  beet  regulated  goveta* 
xneniB  are  liable  to  dislurbanecs^  %vhich  the  civil  arm  alone  i»  iib 
jccHiipe tent  to  queU..     For  the  purpose  of  preserving  the  iraUie  ordefi^ 
-therefore,  a  militaiy  -force  of  some  description  is  neeessarj.    Id  most 
countries  the  civil  authority  is  upheld  bj  a  regular  force ;   and 
if  the  militia  system  were  to  be  abolishes],  the  anny  would  necessa- 
rily be  employed  for  this  purpose  by  the  federal  government,  and 
the  States  would  have  no  agency  in  maintaining  the  supremacy  of 
4heir  own  laws.     But  ic  is  a  striking  illustration  of  the  genius  of  our 
instftutjons,  that,  although  we  have  at  no  period  been  without  a 
staadiag  army,  the  few  insurrections  which  have  interrupted  our 
domestic  tranquillity  have  been  suppressed  by  the  citizens  them* 
selves.     Indeed,  the  nature  of  our  political  system  and  the  spirit  of 
the  people  are  such  that  the  employment  of  any  Othel*  than  a  militia 
Coree  on  these  occasions  would  inevitably  have  the -effect  of  render- 
ing every  contest  more  protracted  and  sanguinary.     A  regular  force 
Uk  the  permanent  service  of  the  central  government  is  apt  to  be  ro* 
garded,  however  unjustly,  as  an  instrument  of  power  without  affinity 
with  the  mass  of  citizens ;  and,  when  employed  against  any  portion 
of  the  people,  it  assumes  from  that  very  circumstance  the  aspect  of 
oppressioii.     But  to  a  body  of  insurgents,  the  spectade  of  a  military 
force,  depending  upon  the  separate  authority  of  the  State,  drawn 
from  aflBongtheaselves,and  composed  of  those,  who  have  participated 
in  the  very  evils  which  they  are  seeking  to  redress,  presents  a  moral 
example  of  forbearance,  order,  and  submission  to  the  laws,  which 
must  have  a  powerful  influence  in  allaying  the  violence  of  their  re- 
eolations.     With  the  established  militia  system,  an  overwhelming 
force  may  be  embodied  on  the  most  sudden  emergency  in  any  quarter 
of  the  country ;  and  it  is  one  of  the  most  salutary  consequences  of 
the  employment  of  this  species  of  force,  that  the  military  mass  is 
dissolved  as  readily  as  it  is  created,  without  leat'ing  a  vestige  behind 
it  to  commemorate  the  disgrace  of  the  vanquished  and  perpetuate 
exasperation  of  feeling.     If  a  portion  of  the  regular  army  had  been 
employed  in  suppressing  the  recent  disturbance  at  Providence,  it 
may  justly  be  qnestioned  whether  the  public  order  would  have  been 
so  promptly  re-estid>lished,  or  the  laws  8o  soon  and  so  silently  have 
resumed  their  sway. 

But  the  most  important  relation,  in  which  the  militia  can  be  con- 
sidered^ is  that  which  it  bears  to  the  public  defence.  The  modern 
practice  in  Europe  of  maintaining  large  standing  armies  for  defensive 
purposes  in  time  of  peace,  makes  it  necessary  for  countries  conti- 
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gaous  to  each  other  to  be  constantly  equipped  in  the  same  armor, 
with  which  Ihey  are  liable  to  he  assailed.     Such  a  state  of  martial 
preparation  is  highly  unfavorable  to  national  wealth,  by  witkdrawiog 
from  the  productive  departments  of  industry  a  lai-ge  number  of  la- 
borers ;  it  is  exceedingly  ex|>cnsive  and  burdensome  to  the  commu* 
nity,  from  which  the  means  of  maintaining  it  are  dcawn ;  and  it  b  in 
principle  unfriendly  to  popular  liberty,  by  arraying  on  the  aide  df  the 
government  large  masses  of  armed  men  under  itsjibsolule  contrd. 
Our  geograpkieal  position  happily  dispenses  in  a  great  degree  with 
this  species  of  or  ilitary  prepanUion,  and  enables  us  to  rest  our  poUie 
safety  upon  the  people  themselves,  withdrawing  none  pertBaaently 
from  the  ordinary  pursuits  of  industry  in  peace,  bringing  in  time  of 
war  the  highest  possible  enthusiasm  and  spirit  to  the  defence  of  our 
possessions,  and  through  all  vicissitudes  ensuring  to  popular  liberty 
its  most  certain  protection.     The  policy  of  the  United  States  is 
eminently  pacific  ;  the  genius  of  our  institutions,  the  divisions  of  our 
industry,  our  habits,  and  the  spirit  of  society  arc  all  averse  to  e%r 
ternal  acquisition  ;  our -schemes  of  oggrandiflement  have  a  refhr^ace 
only  to  the  development  of  our  own  resources  upon  ourown  soil,  by 
force  of  the  enterprise  and  industry  of  our  own  citizens.     The  mi- 
litia  system  is  peculiarly  fitted  to  cherish  thid  spirit  of  peace,  and- to 
eradicate  every  other  inconsistent  with  it:   it  is  calculated  forda» 
fence  only,  and  not  for  offence  or  conquest.     Standing  armies,  oil 
the  other  hand,  are  calculated  for  offence  as  well  as  protection  ;  aad 
one  of  the  evils  of  maintaining  a  large  regular  force  is,  that  it  invites 
to  conquest  by  inspiring  a  consciousoesft  of  the  ability  to  execute  its 
purposes.     It  would  seem  to  be  unwise,  therefore,  whether  we  look 
to  the  most  profitable  employment  of  our  resources,  the  security  of 
our  popular  liberties,  or  the  removal  of  all  temptation  to  an  unueces* 
sary  exertion  of  our  strength,  to  allow  the  efficiency  of  the  militia  to 
be  impaired  by  negligence  or  disuse,  if  hy  maintaining  it  all  our  pur- 
poses of  defence  may  be  answered.     Our  whole  history  proves  Aat 
it  is  adequate  to  these  purposes ;  and  if  the  authority  of  names  were 
wanting  to  confirm  the  testimony  of  our  experience,  a  higher  in  any 
respect  than  that  of  President  Washington  could  not  be  cited.    His 
familiarity  with  the  qualifications  and  uses  of  the  militia  was  ex- 
ceeded by  that  of  no  other  man  ;   he  was  made  fully  sensible  of  its 
deficiencies,  also,  during  the  long  and  eventful  period  of  the  revolu- 
tion.    Yet  he  did  not  hesitate  to  declare  in  his  messages  to  Congress, 
long  after  the  termination  of  that  struggle,  that  "  a  free  pedple  ought 
Aot  only  to  be  armed,  but  disciplined  ;*'  and  that  the  milrtia  might 
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"  be  trained  to  a  degree  of/energy  cqiul  Co  every  militftry  exigeney 
df  the  United  Stated,"  : 

In  enumerating  the  advantaj;e3  of  the  militia  as  a  system  of  public 
defence,  its  effect  upon  foreign  nations  ought  not  to  be  overlooked  ; 
presenling,  as  it  does^  a  numerical  feroc^  which  with  the  least  ex- 
penso  16  fitted  to  exercise  the  greatest  restraint  upon  hostile  enter- 
prises against  us.  A  vigoreus  tdne-ef -pix^paratfon  for  war  is  uu» 
questionably  the  surest  pledge  of  the  duration  of  peace.  A  stale  of 
weakness  invites  aggression  ;  and  those  countries  .ai:e  the  inost  cer- 
tain to  be  assailed,  which  are  the  least  able  to  make  resistance.  To 
a  country  meditating  hoslilitics  against  another,  the  spectacle  of  a 
whole  people  well  armed,'  and  so  far  disciplined  as  to  be  capable  at 
a  raoment^s  warning  of  arraying  at  any  point  a  force  adequate  to  repel 
an  invader,  would  present  a  much  more  formidable  aspect  than  a 
regular  force  of  limited  numbers,  however  perfect  its  discipline, 
'file  opposition  of  a  force  of  limited  numbeis  may  always  be  calcu- 
lated ;  but  where  a  whole  people  are  armed  and  disciplined,  the 
amount  of  the  efficient  population  is  the  only  measure  of  resistance. 
The  truth  of  these  observation?  may  be  better  illustrated  by  a  single 
exaa)()le.  If  the  whole  nu.mber  of  days  annually  consuped,  far  mili* 
tary  purposes. in  the  State  of  New- York  were  to  be  estimated  in 
money,  it  would  not  amount  to  ,a  sum  which  would  meet  tl:ie  annual 
expense  of  paying,  clothii^,  and  subsisting  a  regular  force  rf  2000 
m^Q«  Yet  how  much  more  efficient  as  a  principle  of  restraint  upon 
the  unfriendliness  or  cupidity  of  foreign  nations  would  be  our  pre- 
sent well-organized  militia  force  of  near  200,000  men,  eapaMe  of 
further  augmentation  .by  extending  the  enrolment,  than  a  regular 
corps,  however  well  disciplined,  of  EOQO  men,  scattered  ov^r  our 
wide-spread  ti^rritory,  or  even  concentrated  at  the  meditated  point 
of  invasion  !  The  e^^penditure  of  time,  therefore,  necessary  to  dis* 
cipline  the  militia,  will  ensure  the  preparation  of  a  military  body 
infinitely  more  efficient  for  all  the  purposes  of  national  security,  in 
consequence  of  its  vast  superiority  of  aumbcrs,  than  an  cqital  ex- 
pendhi^re  in. money  upon  a  regular  force. 

* 

Thus,  in  all  the  essential  properties  of  a  safe,  economical  and  ex- 
tensive system  of  public  defence,  suited  to  our  institutions  and  geo- 
graphical position,  the  militia  was  justly  regarded,  by  the  framers  of 
our  constitution,  as  preferable  Co  every  other  description  of  force. 
Any  alteration,  therefore,  in  the  existing  militia  system,  which 
should  have  the  effect  of  rendjeriog  it  ina^eqi^ate  to  t)ie  declared  ob< 
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jeets  of  its  institution,  would  involve  a  virtual  abandonment  of  the 
principles,  in  which  it  had  its  origin ;  and  the  expediency  of  the  al- 
terations proposed  by  the  two  bills  under  consideration  will  depend 
on  their  consistency  with  the  accomplishment  of  those  objects. 

The  bill  first  referred  to  is  entitled,  ^'  An  act  to  reduce  the  parades 
and  rendezvous  of  the  militia,  and  to  amend  the  provisions  of  Chap- 
ter ten,  Part  one  of  the  Bevised  Statut  es,  so  far  as  to  eonform  tbem 
to  this  act. 

^^  Section  I.  The  militia  shall  rendezvous  as  follows: 
'^  1.  For  inspection  and  martial  exercise,  by  companies,  in  their 
respective  beats,  on  the  first  Monday  of  June  in  every  year,  at  ten 
o^dock  in  the  forenoon. 

"  2.  At  such  other  times  and  places,  either  by  regiments,  batta- 
lions, companies  or  troops,  as  the  case  may  require,  and  as  shall  be 
directed  in  any  order  of  the  proper  authority,  calling  into  tbe  ser- 
vice of  the  United  States,  or  of  this  State,  the  whole  or  any  part  of 
the  militia*" 

This  section  proposes  to  limit  the  exercises  of  tbe  militia,  except- 
ing uniform  corps,  to  one  company  parade,  on  the  first  Monday  of 
June,  in  each  year,  at  ten  o'clock  in  the  fordnoon*  Under  the  ex- 
isting law,  the  same  corps,  in  the  interior  of  the  State,  are  required 
to  meet  once,  by  companies,  on  the  first  Monday  of  September,  at 
nine  o'clock  in  the  forenoon,  for  the  purpose  of  training,  disciplining 
and  improving  in  martial  exercise  ;  and  once  by  regiments,  or  sepa- 
rate battalions,  for  inspection,  review  and  martial  exercise,  between 
the  first  of  September  and  the  fifteenth  of  October.  The  proposed 
alteration  is,  therefore,  to  make  the  company  parade  on  the  first 
Monday  of  June,  instead  of  September,  at  ten  o'clock  in  the  niom- 
ing,  instead  of  nine  ;  and  to  dispense  altogether  with  the  regimental 
or  battalion  parade. 

If  tbeiast  provision  were  to  be  adopted,  there  would  be  no  objection 
to  tbe  proposed  change  in  the  time  of  holding  the  company  parade, 
excepting  tbe  hour  of  the  day,  which  is,  perhaps,  not  very  material ; 
but  if  the  regimental  or  battalion  parade  be  retained,  (he  first  Mon- 
day of  September  would  be  preferable,  the  troops,  as  a  general  rule, 
being  better  prepared  for  one  in  proportion  as  it  approaches  the 
other  in  point  of  time.  The  instruction  received  at  the  company 
training  being  recent  and  fresh  on  their  minds,  they  enter  upon  their 
battalion  exercises  with  more  spirit,  and  better  qualified  to  imi»*ove 
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bjr  them.    But  the  impor taut  qaestion  preseoted  bjr  this  section  i^^ 
whether  the  reghueittal  or  hattalioit  parade  shall  be  diapenaed  with. 

The  jnilitia  law  of  this  State  being  subordinate^  in  some  re^ 
spects,  to  the  constitution  and  laws  of  the  United  States,  the  ques-' 
tion  must  ncessarily  be  considered  under  two  points  of  view:  Ist; 
Whether  the  proposed  alteration  would  be  consistent  with  provi-' 
aions  of  higher  authority  that  those  of  the  laws  of  this  State ;  and^ 
2d.  .Whether,  if  not  incoasistenf  witb  anj  such  provisions,  it  would 
be  advisable  on  the  score  of  expediency. 

1st.  By  the  constitution  of  the  United  States,  Art.  1  Sec.  6,  par^r 
15,  Congress  has  power  ^^  to  provide  for  organisiiing,  arming  and  dis^ 
eiplining  the  militia,  and  for  governing  such  part  o(  them  as  may  be* 
employed  in  the  service  of  the  United  States ;  reserving  to  ther 
States,  repectivefy,  the  appointment  of  the  officers,  and  the  authorf-^ 
ty  of  training  (he  militia  according  to  the  discipline  prescribed  by' 
Congress.*^  By  the  17th  par.  of  the  dame  Article,  Congresa  has 
power  *^  to  make  all  law3  which  shall  be  necesaary  and  proper  for 
carrying  into  execotion  the  foregoing  powers,^*  &c. 

In  pursiianee  ef  these  proviaiona  i>f  tte  eonatitittion,  the  law  of 
Congress  of  May  8, 1792,  (Bioren  Be  Duane'a  Laws,  U^  S^  voI^S,  pk 
fftS,)  requires  that  the  mHilia  shall  be  organized  into  divisiona,  bii' 
gades,  regiments,  fcc. — ^prescribes  the  proper  arms  and  equipraentaf 
and  assigns  to  certain  offieers  the  dischai^e  of  sncfa  duties  as  are  ne- 
cessary to  secure  the  execution  of  the  law.  The  principal  of  theae 
is  the  dnty  assigned  to  the  brigade  inspector,  who  is  required  ta  at* 
tend  the  regimental  and  battalion  meetings  of  the  militia,  to  inspeei 
their  arms,  ammunitidn  and  accoutrements,  &c. — and  to  make  returoji 
once  in  each  year,  to  the  Adjutani^General  of  the  State,  reportingabe 
actual  condition  of  the  brigade,  &c.  From  these  returns  of  the  bri« 
gade  inspectors  a  general  retnm  is  required  to  be  made  by  the  Ad« 
jntant-General  to  the  Commander  in  Chief  of  the  State  and  to  the  Pre* 
sident  of  the  United  States. 

It  was  undoubtedly  considered  necessary,  by  the  Iramers  of  the 
law  of  1792,  that  there  should  be  some  mode  of  determining  whether 
the  provisions  of  that  law,  relating  te  the  organization  and  equips 
ment  of  the  militia^  were  complied  with :  and  it  is  probable  that  this^ 
ol^ect  was  intended  to  be  accomplished  by  requiring  periodical  inspec- 
tions, and  reports  of  such  inspections.  Although  it  would  seem  to  be 
incident  to  the  power  of  passing  laws,  to  make  such  further  provision* 
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a9  ate  neeessiiry  to  secure  their  exeeution ;  jet  all  doubt  as  to  the  cx« 
istetiee  Mf  the  right  in  this  case,  as  with  regard  to  all  powers  grantod  bj 
the  constitution  of  the  United  States,  is  removed  by  the  17th  par.  of 
Sec.  8,  Art.  1,  above  referred  to:  and  if  the  periodical  inspections 
requited  are  necessary  to  secure  the  organization  or  equipment  of 
the  militia,  according  to  the  law  of  1792,  the  provision  requiring 
those  inspections  would  seem  to  be  both  "  necessary  and  proper.'^ 
That  they  are  necessary  to  the  organization  of  the  militia  may  not 
seem  clear ;  but  that  they  are  necessary  to  secure  the  equipment  of 
the  militia  can  hardly  be  doubted.  It  is  deemed  indispensable,  in  all 
countries,  where  military  forces  are  maintained,  to  secure  the  exe- 
cution of  the  laws  or  ordinances  regulating  their  equipment  and  dis« 
cipline  by  means  of  periodical  examinations,  executed  by  competent 
ofSccrs.  It  is  the  only  certain  method  of  transmitting  to  the  govern- 
ment the  intelligence  necessary  to  enable  it  to  supply  their  deficicn* 
oies  and  rectif)'  departures  from  the  prescribed  standard  of  discipline, 
fcc«  to  which  they  are  required  to  conform.  The  President  of  the 
United  States  is  charged  with  the  duty  of  taking  ^^  care  that  the  laws 
be  faithfully  executed.*'  It  is  his  duty  also  '*  to  give  to  the  Con- 
gress information  of  the  state  of  the  Union,*'  from  time  to  time ;  and 
•f  the  stale  of  the  Union  iht  condition  of  the  public  deienee  ia  «  most 
easeitfial  part.  The  inspections  and  returns  required  by  the  kw 
of  1792,  to  be  performed  and  tendered,  seem  to  be  abeoluteljr  ne- 
cessary to  enable  him  to  determine  whether  its  provisiona  have  been 
complied  with,  and  to  communicate  to  Congress  all  useftal  inforaM- 
tion,  with  regard  to  the  organization  and  equipment  of  the  aiilkjay 
and  the  preparation  of  the  country  for  the  emei^genciea  of  mtar.  •  It 
ia^  indeed,  worthy  of  consideration  in  this  ease,  whether  a  construe* 
lion,  whioh  should  deprive  him  of  the  means  .of  knowing  howlkrtbe 
provisions  referred  to  had  lieen  complied  with,  would  not  be  equiva** 
lent  to  a  denial  of  his  right  to  carry  them  into  execution,  by  whoUjr 
defeating  its  exercise.  The  iospectiom  required  may  justly  be  re- 
garded as  a  part  of  the  dlsoipline  of  the  miUtia,  for  whieh  Congpeaa 
has  power  to  provide ;  and  being  essential  to  the  execution  of  that 
part  of  the  law,  which  relates  to  its  equipment,  the  law  requiring 
them  to  be  pet-formod  would  seem  not  only  proper  but  necessary, 
and  therefore  within  the  scope  of  the  17th  par.  of  the  Article  of  the 
constitution  referred  to.  If  this  position  be  true,  a  State  would 
neither  have  the  right  to  dispense  with  those  inspections,  nor  to 
provide  for  their  performance  in  any  other  than  the  manner  preseri- 
b^d. 


Although  the  law  of  1792  does  not  in  tertna  declare  that  thei^ 
afaall  be  regimental  and  battalion  paradea,  it  assigns  to  the  brigade 
inspectors  duties,  to  the  performance  of  which  such  parades  are  in- 
dispensable. If  those  parades  were  to  be  dispensed  with,  the  pre** 
scribed  duties  could  not  be  performed.  To 'dispense  with  them, 
therefore)  would  be  a  virtual  nullification  of  the  lew,  which  pre- 
scribes them.  It  follows  that,  unless  a  State  can  lawfully  declare 
that  brigade  inspectors  shall  not  perform  the  duties  prescribed  hy 
the  law  of  1792,  it  cannot  pass  a  law  containing  provisions,  with 
which  the  performance  of  those  duties  is  incompatible  j  for  this  would 
b^  attaining  by  indhrection  that,  which  can  not  be  directly  attained* 

2d.  But  in  the  absence  of  any  legal  impediment  to  the  abolition  of 
i^gimcntal  or  baltalion  para'dcs,  the  arguments  against  it,  as  a  mea-» 
sure  of  expediency,  would  appear  to  be  decisive  of  the  question. 
These  meetings  furnish  (He  only  occasions  for  bringing  the  several 
companies,  of  which  I'cgitnents  and  battalions  are  composed,  ihi6 
contact  with  each  other,  and  of  exciting  among  them  a  salutary  spirit 
of  emulation  in  acquiring  a  knowledge  of  their  duties.     A  comparU 
80D  of  attainments  is  always  a  stimulus  to  improvement }  and  to  mi** 
Utajy  corfis  it  is  peculiarly  so.     Their  progress  in  discipline  de- 
pends in  a  great  degree  upon  the  moral  spirit,  which  animates  them } 
and  if  there  were  no  standard  of  comparison,  by  which  their  respec- 
tive merits  could  be  tested,  no  adequate  incentive  to  exertion  would 
exist.     When  different  corps  of  different  degrees  of  proficiency  ard 
made  to  act  together,  that  which  has  attained  the  highest,  becomes 
a  standard  of  imitation  for  all  the  others.     When  they  are  made  to 
act  separately,  those  which  have  attained  the  greatest  proficiency, 
declinei  for  want  of  the  opportunity  to  exhibit  it,  and  those  which 
have  made  less  progress,  fail   to  improve,  for  want  of  a  higher 
standard  for  imitation.     Thus  the  effecC  of  contact  upon  military 
corpa,  is  to  improve,  and  of  separation  to  degrade,  them^     To  the 
rank  and  file  the  effect  of  abolishing  regimental  and  battalion  parades 
woald  be  highly  pernicious ;  but  to  the  spirit  and  efiSciency  of  the 
oficers  there  is  reason  to  appi:ehend  that  it  would  be  fatal.     Field 
officers  would  be  so  in  name  only,  because  tbey  would  have  no  ae« 
five  commands.     Without  the  habit  of  commanding  or  exercising  re^ 
giments,  they  would  soon  become  unable  t  j  command  or  exercise 
them.  '  This  would  be  more  emphatically  true  as  the  field  officers^ 
who  have  been  formed  under  the  existing  system,  should  retire,  and 
new  ones  succeed  them :  and  these  changes  might  be  expected  to  ot* 
cur  in  rapid  succession;  for  those  who  arc  worthy  of  commission^ 
[S.  No.  4.1  e 
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would  6nd  no  adequate  motive  to  retain  them,  when  deprived  of  the 
opportunity  of  making  such  proficiency  in  a  knowledge  of  their  do- 
ties  as  to  render  the  tenure  honorable  to  themselves.  The  companj 
officers  might  be  expected  to  decline  as  rapidly  in  character  and 
qualifications,  from  the  operation  of  the  causes  first  referred  to,  if 
restricted  to  the  observation  of  separate  company  exercises.  A  de» 
dine  in  discipline,  instruction  and  military  knowledge  would  inevi* 
tably  follow  this  deterioration  of  the  commissioned  grades ;  for  no 
military  corps  can  be  efficient  without  welMnformed  and  capable  of- 
cers.  The  officers'  drill  would  not  be  calculated  to  supply  the  ab- 
sence of  regimental  parades;  It  has  its  utility  in  familiarizing  the  offi* 
cers  with  the  branches  of  instruction,  which  they  are  to  communicate 
to  their  men.  But  no  officer  becomes  capable  of  commanding  bj 
merely  being  exercised  as  a  soldier.  The  habit  of  command  is  as 
necessary  to  the  officer  as  the  habit  of  obedicDce  to  the  rank  and  file  r 
neither  the  one  nor  the  other  would  be  prepared  for  the  duties  re* 
spectively  required  of  them,  without  the  kind  of  discipline  respec- 
tively suited  to  each. 

But  a  still  higher  objection  to  the  proposed  change,  is,  that  no  two 
eompanies  would  be  capable  of  acting  together  in  any  sudden  emer- 
gency, without  waiting  to  be  practised  in  the  necessary  evolutions. 
The  State  of  New-Yorkj  with  a  military  force  of  near  200,000  men^ 
would  be  without  a  regiment,  excepting  in  the  nominal  organizatiim 
exhibited  upon  the  records  of  the  Adjutant-GeneiaPs  office.  This 
result  would  be  the  more  to  be  regretted,  as  there  are  new  in  service 
many  regiments,  which  perform  all  their  appropriate  exereisea  and 
evolutions  with  the  spirit  and  precision  of  regular  troops,  and  whicL 
might  be  led  into  the  field  upon  the  shortest  notice,  with  the  assu- 
rance of  maintaining  unimpaired  the  military  repution  of  their  coua- 
try. 

A  general  languor  in  the  performance  of  military  duty  m^hl,. 
Aerefore,  be  expected  from  the  aboUtionof  regimental  and  battalioft 
parades,  and  a  rapid  decline  in  all  that  is  calculated  to  qualify  the 
militia  to  accomplish  the  objects  for  which  it  ia  maintained.. 

^'  Section  II.  It  shall  be  the  duty  of  all  uniform  eompanies  and 
troops  to  rendezvous  by  companies  in  their  respective  beats,  in  ad* 
dition  to  the  inspection  rendezvous  on  the  first  Monday  of  June^  one 
day  in  each  year,  at  such  time  and  place  as  their  respective  com- 
mandants may  direct ;  but  such  parade  shall  take  place  before  the 
first  day  of  October  in  each  year ;  and  the  commanding  officer  shall 
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mdce  a  retarn  of  all  absentees  and  delinquencies  arising  out  of  such 
other  parade,  in  the  same  manner  as  i?  provided  in  the  tenth  section 
of  this  act.'' 

This  section  makes  no  material  change  in  the  requisitions  of  the 
established  law,  excepting  the  last  clause  relating  to  absentees  and 
delinquencies,  and  referring  to  section  tenth.  The  examination  of 
this  clause  is  deferred  until  section  tenth  is  considered,  the  same 
remarks  b,eing  applicable  to  both* 

"Section  III.  Every  officer  shall  serve  four  years  in  the  militia 
as  an  officer ;  and  if  a  resignation  is  accepted  before  he  has  served 
four  years,  he  shall  be  enrolled  in  the  line  of  the  militia,  and  be  lia- 
ble to  do  duty  in  the  ranks,  any  provisions  in  the  militia  law  to  the 
contrary  notwithstandiDg.'* 

This  section  may  be  considered  declaratory  of  the  existing  law, 
wMeh  intends  that  no  officer  shall  be  exempt  from  military  duty,  al* 
though  his  resignation  be  accepted  by  the  competent  authority,  un- 
less he  has  served  four  years  as  such.  But  as  the  practice  in  many 
parts  of  the  State  has  been  regulated  by  a  diflTerent  construction  of 
the  law,  it  would  be  advisable  to  retain  this  section  for  the  purpose 
of  potting  an  end  to  all  doubt  as  to  its  intention. 

There  is  one  class  of  resignations,  however,  which  it  would  seem 
but  equitable  to  exempt  from  the  operation  of  the  rule — those  ten- 
dered by  officers  who  have  been  superseded  by  the  election  of  ju- 
niors to  command  them.  A  resignation  under  such  circumstances  is 
coDsidered  due  to  the  spirit  of  the  military  profession  :  it  is  only  In 
extreme  cases  that  an  officer  thus  superseded  would  be  ju8ti6ed  by 
the  opinion  of  his  military  associates  in  submitting  to  retain  his  rank 
as  subordinate  to  one  whom  he  had  commanded.  There  would  fre- 
quently be  great  hardship  in  compelling  him  to  retain  it ;  to  compel 
htm  to  serve  in  the  ranks,  would  be  a  still  greater  hardship ;  and  it 
is,  therefore,  submitted  whether  he  should  not  be  exempt,  on  the 
aoeeptance  of  his  resignation,  witiiout  regard  to  duration  of  service. 

"  Section  IV.  The  commissioned  officers  of  each  regiment  and 
separate  battalion,  -  and  warrant  officers  not  attached  to  companies, 
shall  rendezvous  within  their  respective  beats,  on  the  first  Monday 
IB  September  in  each  year,  for  inspection  and  martial  exercise  :  the 
officer  in  command  on  that  day  shall  be  the  inspector.  The  time 
and  fl^^^  shall  be  prescribed  by  the  comtoanding  offieer  of  the  regi- 
ment or  separate  battalion." 
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The  existing  law  requires  the  officers  and  non-commisBioned  of- 
ficers of  each  regiment  and  separate  battalion  in  the  interior  of  the 
Slate  to  rendezvous  two  successive  days  in  each  year,  for  exercise 
and  discipline  ;  on  the  last  of  which;  tiie  brigade  inspector  is  required 
to  attend,  for  the  purpose  of  instructing  them  in  a  knowledge  of  their 
duties.     The  section  under  examination  proposes, 

1.  To  substitute  one  parade  for  the  two  required  ; 

2.  To  make  it  an  inspection  for  the  persons  present ; 

S.  To  make  the  senior  officer  present  the  inspector ;  and, 
4.  To  dispense  with  the  attendance  of  the  non-commissioned  of- 
(cera  of  companies, 

1.  To  substitute  one  parade  for  the  two  required.. 

The  consideration  whi^.h  most  naturally  suggests  itself  in  the  cX" 
fimination  of  this  provision,  is  that,  so  far  as  it  relates  to  the  com- 
l^issioned  officers,  it  proposes  to  dispense  with  duties  which  are 
voluntarily  performed.     They  are  incident  to  the  tenure  of  a  com- 
missioHi  which  any  individual  to  whom  it  is  offered  is  at  liberty  to 
decline  or  accept.     If  they  wore  absolutely  useless,   they  migjit 
be  dispensed  with  as  an  unnecessary  burden.     But  so  obvious  ia 
their  utility,  that  it  is  believed  the  majority  of  those  who  bear  the 
burden  would  rather  be  in  favor  of  increasing  than  diminishing  it. 
As  they  have  not  petitioned  for  relief  from  any  portion  of  it,  it  is 
^spectiqlly  recommended  that  it  be  continued  as  it  now  exists. 

There  is  perhaps  no  proposition,  conneeted  -with  the  organization 
and  xliscipline  of  military  corps,  better  settled  than  the  necessity  of 
having  a  body  of  intelligent  and  well-trained  officers.     If  they  are 
without  experience  or  inatruction,  it  is  impossible  that  those  whom 
they  comrnspd  can  make  any  progress  in  the  knowledge  of  their  du^ 
ties.    On  the  other  hand,  a  body  of  untrained  individuals  may  in  m 
short  time  be  brought  to  a  high  state  of  improvement  in  discipline^ 
by  competent  officers.     The  reverses,  which  our  regular  forces  ex« 
perienced  at  the  commencement  of  the  late  war,  are  in  a  great  degree 
to  be  traced  to  the  inexperienoe  of  the  officers  by  whom  they  were 
commanded.     They  were  generally  as  ignorant  of  their  duties  as  the 
men  whom  they  led  s  when  their  education  should  have  been  com- 
plete, the  very  rudiments  were  to  be  acquired.     Unskilfulness,  mis- 
direction, disaster  and  defeat  were  the  necessary  consequence  of 
these  deficiencies.     So  obvious  was  the  cause  of  the  reverses  which 
for  a  time  embarrassed  our  inilitary  operations,  that  th^  organization 
of  the  rej^ar  army  wes  radically  changed  soon  after  the  termination 
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of  the  war,  and  its  preparation  for  a  future  state  of  hostilities  rega- 
lated  by  totally  different  principles.  The  system,  the  theory  of 
which  is  to  dispense  with  the  greatest  possible  number  of  rank  and 
file,  to  retain  a  large  proportion  of  officers,  and  to  cause  them  to  be 
thoroughly  instructed  in  all  the  branches  of  military  science,  has 
been  put  into  operation  ;  and  the  government  has  under  its  control 
a  corps  of  officers  practised  in  all  military  exercises,  embracing  a 
Uiger  amount  of  military  science  than  any  other  body  of  equal  num- 
ber in  any  foreign  service,  and  capable  of  preparing  for  action  in  a 
short  period  a  large  body  of  troops.  The  same  arguments,  which 
show  the  propriety  of  preparing  such  a  corps  of  officers  for  the  re« 
gular  army,  are  equally  applicable  to  the  militia.  In  case  of  war, 
even  if  a  numerous  regular  force  is  to  be  levied,  the  defence  of  the 
country  is  of  necessity  entrusted,  at  the  commencement  of  hostilities, 
to  volunteers  or  drafts  from  the  militia.  The  enlistment  of  regular 
•orpo,  and  their  transportation  to  the  vulnerable  points  on  the  fron- 
tier, are  the  work  of  time ;  and  it  is,  therefore,  necessary  that  the 
militia  should  be  commanded  by  officers  capable  of  training  the  corpa 
entrusted  to  them  to  such  a  state  of  discipline  as  to  be  in  a  condition 
to  take  the  field,  on  a  sudden  emergency,  against  an  enemy. 

The  qualifications  of  officers  beiog  of  a  higher  character,  and  more 
difficult  to  be  acquired  than  those  of  the  rank  and  file,  it  is  indi9« 
pensablethat  a  greater  number  of  drills  should  be  required  of  them. 
The  additional  trainings  now  required  by  law,  bear  no  more  than  a 
fair  relation  to  the  greater  application  and  time  necessary  to  make 
them  acquainted  with  their  duties.     If  it  be  requisite,  then,  as^  a 
provision  against  the  exigencies  of  war,  that  they  should  be  better 
practised  in  their  particular  duties  than  the  rank  and  file,  the  proper 
change  to  be  introduced,  if  any  be  necessary,  would  be  to  increase 
rather  than  diminish  the  number  of  their  days  of  e^^ercise  and  instruc- 
tion.   It  is  proper  to  observe,  that  these  observatiorfs  are  not  intended 
tp  aj^ly  to  the  city  of  New- York  ;  the  exposed  situation  of  the  city, 
and  other  sources  of  danger^  which  v.  ill  be  considered  hereafter, 
have  rendered  necessary  a  higher  standard  of  requirements  for  the 
militia  within  the  limits  of  the  county— ^a  standard  fully  equal  per- 
haps to  any  necessity,  however  sudden  or  pressing, 

t.  To  make  it  an  inspection  for  the  persons  present ;  and, 

S.  To  make  the  senior  officer  the  inspector. 

It  will  be  perceived  that  these  propositions,  so  far  as  they  relate 
to  the  inspection  of  the  officers,  are  intended  as  a  substitute,  pro 
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UDto>  for  the  annual  regimental  and  battalion  inspection  now  ete- 
cuted  bjr  the  brigade  inspector.     The  onlj  object  of  each  an  inspee- 
tion  as  the  one  proposed,  would  be  to  ascertain  that  the  uniform  and 
equipments  of  the  officers  conform  to  the  established  -regulirtioB. 
This  duty  might  very  well  be  executed  by  the  senior  officer  present, 
should  the  propositions  contained  in  this  section  be  adopted :   it 
could  not  bo  performed  by  the  brigade  inspector  for  more  than  ono 
regiment  in  each  brigade  in  the  interior  of  the  State,  as  the  officers 
of  each  are  to  meet  within  the  beats  of  th^ir  respective  regiments  on 
the  same  day.     But  it  may  be  urged  as  a  leading  objection  to  this 
section,  as  well  as  io  the  first  section  of  this  bill,  by  which  regimen- 
tal parades  are  abandoned,  that  the  attendance  of  the  brigade  in- 
spector is  dispensed  with.     This  is  the  only  officer  in  the  perform- 
ance of  activo  duties  in  each  brigade,  who  receives  a  regular  com- 
pensation for  his  services.     Though  small,  it  is  still  sufficient  in 
most  cases  to  enable  him  to  devote  his  time  to  the  performance  of 
bis  duties  without  any  sacrifice.     The  post  Is  one  of  considerable 
personal  consequence,  particularly  in  the  interior  of  the  Sitiie  ;  and 
the  incumbents  are  for  this^  reason  more  permanent  than  those  of  the 
other  offices  in  the  militia.     There  are  now  in  commission  as  brigade 
inspectors,  several  individuals  who  have  he}d  the  post  more  than 
twenty  years,  and  one  who  has  held  it  nearly  thirty.     To  the  cha- 
racter of  the  brigade,  (he  place  is  of  much  more  consequence  than  to 
the  individual.     It  Is  his  duty  to  superintend  the  exercises  of  the 
X)fficers  at  their  second  parade,  to  introduce  the  established  system 
.of  discipline,  and  instruct  them  in  their  duties.     His  instructions 
constitute  in  many  cases  the  most  valuable  part  of  their  discipfine  * 
and  they  are  much  better  qualified,  after  receiving  them,  to  impart 
instruction  to  their  men.     If  his  attendance  were  to  bo  dispensed 
with,  he  would  himself,  for  want  of  practice,  soon  become  inadequate 
to  the  discharge  of  his  duties ;  the  discipline  and  instruction  of  the 
officers  would  devolve,  as  provided  for  by  this  section,  on  the  senior 
present,  who  is  frequently  now,  and  woulc"  in  most  cases  if  regimen-, 
tal  parades  were  abolisbedj  be  incompetent  to  the  tasK ;   and  the 
officers  would  be  subjected  to  a  mere  consumption  of  time,  without 
any  adequate  benefit.     Under  such  a  plan  of  instruction,  the  militia 
system  could  hardly  fail  to  go  rapidly  to  decay. 

4.  To  dispense  with  the  attendance  of  non-commissioned  officers 
of  companies. 

This  provision  is  liable  to  the  same  objection,  which  applies  to  the 
proviaion  rolating  to  eommissioned  officers.      Efficient  and  wett- 
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trained  non-eomroissioned  oflSeers  are  indispensable  (o  ttie  godd  gch 
yernment  of  a  company,  and  its  improvement  in  martial  discipline* 
Tiiey  are  entitled  to  privileges  Which  materially  diminish  their  bur- 
dens ;  and  after  a  limited  period,  they  become  exempt  from  military 
duty,  except  in  ease  of  invasion,  &c.  Upon  the  whole,  ther  burden 
is  not  much  heavier- than  that  borne  by  the  privates-;  and  aalbeir 
exercises,  in  conjunction  with  the  commissioned  officers,  are  not 
only  essential  to -their  improvemen^t,  but  also  personally  advanta- 
geous to  them  by  rendering  them  better  qualified  for  the  commis- 
sioned grades,  to  which  they  are  frequently  elected,  it  would  be 
advisable  to  require  their  attendance  as  now  provided  for  by  law. 

If  the  provisions  of  this  section  should  be  adopted,  it  would  be 
important,  in  order  to  mitigate  as  far  as  possible  their  evil  effects,  to 
require  the  attendance  of  the  brigade  inspector  at  the  drill  of  the 
officers  proposed  to  be  retained,  with  a  view  to  superintend  their 
exercises  and  inspect  them.  For  this  purpose,  it  would  be  neces- 
sary that  so  much  of  it  as  requires  the  officers  of  each  regiment  to 
parade  on  the  same  day,  should  be  expunged,  and  the  day  left  to  be 
appointed,  as  it  now  is,  by  the  brigadier-general.  ^ 

^'Section  V.*  Every  commandant ofa regiment, battalion, company 
or  troop,  in  addition  to  putting  under  guard  as  he  is  hereby  author- 
ised to  do,  and  the  exercise  of  the  usual  military  powers  with  which 
he  is  hereby  vested,  shall  impose  all  fines  on  the  persons  belonging: 
to  the  regiment,  battalion,  company  or  troop,  who  shall  have  dis-^ 
ehareed  any  fire-arms  on  such  day  within  two  miles  of  such  parade  }, 
also  on  those  who  shall  on  such  day  refuse  or  neglect  to  obey  the 
orders  of  a  superior  officer,  or  to  perform  such  military  duty  as  may- 
be required)  or  depart  from  his  colors,  post  or  guard,  or  leave  the 
ranks  without  the  permission  of  a  superior  officer." 

The  provisions  of  this  section,  so  far  as  they  give  the  power  of 
imppsing  fines,  will  be  considered*  with  the  provisions  of  sectiona 
ninth,  tenth,  &Cn 

There  is  one  provision,  however,  whiefa  it  is  proper  to  consider 
here.  It  will  be  observed  that  comn.andants  of  regiments,  batta^ 
lions,  companies  and  troops,  are  authorised  by  this  section  to  impose 
fines  for  certain  offences,  during  the  day  of  parade  required  by  sec- 
tion fourth,  on  all  perscms'belonging  to  the  regiment,  battalion,  com- 
pany or  troop.  This  is  a  regimental  or  battalion  parade  of  the  com- 
missioneU  officers  and  warrant  officers  net  attached  to  companies* 


Irhe  only  persons  belonging  to  a  company  required!  to  be  preaenty 
are  the  captain,  lieutenant  and  ensign.  The  eflfect  of  this  proviaion^ 
as  relates  to  the  commandant  of  a  company,  is  to  confer  on  the  cap- 
tain the  power  of  imposing  a  fine  in  the  cases  specified  on  the  lieu" 
tenant  and  ensign.  But  as  the  company  is  a  part  of  the  regiment  or 
battalion,  the  commandant  of  the  regiment  or  battalion,  to  which  if 
belongs,  is  authorised  to  impose  a  fine  in  the  same  manner  on  the 
captain,  lieutenant  and  ensign,  as  they  are  all  '^  persons  belonging 
to  the  reeiment  or  battalion.'*  He  has  a  separate  power,  therefore^ 
to  fine  the  captain,  lieutenant  or  ensign,  and  a  concurrent  power  with 
the  captain  to  fine  the  lieutenant  and  ensign.  li  the  power  of  im^ 
posing  fines  be  given  in  these  cases  as  proposed,  it  would  be  proper 
to  limit  its  exercise  to  the  officer  in  command  on  that  day.  Such  a 
limitation  is  necessary  to  make  it  consistent  with  the  nature  of  this 
parade,  which  is  for  general  instruction.  The  officers  of  the  regi- 
ment or  battalion  go  there  as  individuals,  for  their  common  improve- 
ment; and  company  officers  not  being  exercised  separately,  but  id 
conjunction  with  all  the  other  officers  of  the  regiment  or  battalion 
present,  captains  have  in  fact  no  commands.  This  section,  there** 
fore,  proposes  to  confvir  on  them  a  barren  power,  or  one  which,  if 
capable  of  being  exeroised^  would  be  a  power  over  those,  who,  for 
the  time  being,  do  not  owe  them  a  distinct  obedience. 

^'  Section  V I.  The  officer  commanding  the  company  or  troop,  shall 
keep  a  roil  of  all  persons  liable  to  perform  military  service,  belong- 
ing to  his  company  ;  which  roll  shall  contain  the  names  of  those  who 
are  liable  to  be  called  out  for  inspection  and  martial  exercise,  and  of 
those  who  are  conditionaUy  exempt  by  law  from  such  service.^ 

The  only  class  of  conditional  exempts,  or  of  persons  exempt  from 
military  duty  on  the  performance  of  conditions,  is  composed  of  thoM 
who  from  scruples  of  conscience  are  averse  to  bearing  arms,  and  are 
released  from  military  duty  on  condition  of  paying  annually  a  com^ 
mutation  of  four  dollars.  There  is  another  class  of  persons,  whtf, 
without  performing  conditions,  are  for  the  time  being  absolutely 
exempt  from  military  duty  >  as  sheri£fs,  elerka  of  counties,  and  other 
public  officcra.  Here  the  exemption  is  incident  to  the  tenuce  of  the 
office,  and  may  therefore  be  considered  temporary.  It  is  conceiTed 
that  this  class  of  exempts  should  also  be  included  in  the  company 
roll,  so  that  the  attention  of  the  captains  of  companies  might  be  an- 
nually directed  to  them.  It  would  also  be  an  improvement  of  the 
provisions  of  this  section,  to  provide  that  tlie  cause  of  exemption 
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should  be  slated  in  all  cases,  and  borne  on  the  roll  wilh  the  naiii^s 
of  the  exempts. 

^'  Seetlon  VII.  The  coflpB^ndaDts  of  the  several  oompaqies  ahaU 
Inspect  their  several  oompanies  and  troops  on  the  first  Monday  in 
June  in  each  year,  and  make  iiispoction  returns  tbersof  to  the  coni^ 
laanding  officer  of  the  regiment  or  separate  battalion,  on  or  before 
the  &rat  day  of  September  in  each  year  $  to  which  returnS)  the  number 
9S  eoaditioiial  exempts  residing  within  the  company  beat  shall  be 
%dded.  The  commanding  officers  of  the  several  regiments  and  separate 
buttnlions  ahall  make  inspection  returnsof  their  regiments  or  separate 
battalions  to  the  hrifCadier-general  and  to  the  brigade  inspector,  on 
or  before  tbo.  first  day  of  November  in  each  year  ;  and  the  brig^^de 
ifispector  ^ball  make  an  inspection  return  of  the  brigade  to  the  msyor- 
general  of  division  and  to  the  adjutant-general,  on  or  before  the  first 
4ay  qS  December  in  each  year." 

The  inspections  required  by  this  section  to  be  made  by  captaini 
of  companies  are  intended  as  a  substitute  for  the  established  system 
of  inspection  by  the  brigade  inspectors,  and  are  a  necessary  conse* 
<|ucncc  of  (he  abolition  of  regimental  and  battalion  parades.     To  the 
considerations  already  presented,  with  a  view  to  show  the  pernicious 
tendency  of  that  measure,  as  relates  to  the  practical  exercises  of  the 
militia,  may  be  added  the  pernicious  tendency  of  the  proposed  sub-^ 
stitutci  as  relates  to  its  equipment.     With  a  lax  system  of  inspee^ 
tions  it  could  not  be  expected  that  the  laws  regulating  arms  and 
equipments  would  be  observed :  thorough  examination^,  f egulat  re-< 
ports  of  delinquencies,  and  a  rigorous  exaction  of  the  legal  penalties, 
are  essential  to  the  proper  execution  of  those  laws.     All  these  ends 
are  secured,  as  far  as  practicable,  under  the  existing  law,  by  the  ex-^ 
aminations  annually  performed  by  the  brigade  inspector*     Captains 
of  companies,  knowing  that  their  commands  arc  to  pass  this  orde&l^ 
and  that  the  discredit  of  a  general  deficiency  will  affect  their  charac- 
ter as  officers,  have  a  motive  to  carry  into  effect,  as  far  as  depends  oa 
them,  the  requirements  of  the  law.     At  the  parade  of  the  company 
previous  to  the  general  inspection,  their  attention  is  directed  to  the 
state  of  its  id'ms  and  equipments,  and  deficiencies  are  often  stjpplied 
before  th;it  inspection  occurs.    If  the  captains  of  companies  were  to  be 
made  the  inspectors,  no  such  motive  would  exist.     There  would  be 
no  supervisory  power  to  secure  a  faithful,  or  detect  a  negligent,  dis-^ 
charge  of  their  duties.     Deriving  their  commissions  from  the  suffra- 
ges of  their  companies,  there  would  be  too  much  reason  to  appre^' 
[S.  No.  4.]  S 


fd  [SSHATC. 

« 

iend,  in  many  cases,  that  the  eomniander  would  not  be  disposed^to 
enforce  the  law  against  those  to  whom  he  owed  his  elevation,  and 
that  the  subordinates  would  be  disposed,  in  manj  cases,  to  place 
over  themselves  individuals,  on  whose  indulgence  they  might  rely  to 
Sbreen  them  from  the  penalties  of  disobedience.     In  regular  armio9 
commanding  oflScers  of  corps,  responsible  for  their  condition,  are 
never  entrusted  solely  with  the  inspection  of  their  commands.     The 
principal  business  of  inspection  is  confided  to  officers  wholly  dinnte- 
rested  who  may  be  relied  on  for  a  pnnctual  and  impartial  discharge  of 
the  duty.     To  devolve  the  duty  on  the  responsible  person  is  to  make 
him  responsible  to  himself  alone,  or,  in  other  words,  wholly  irre- 
sponsible.    Laxity  in  enforcing  the  law  against  offenders  would  very 
naturally  be  accompanied  by  a  corresponding  laxity  in  making  the 
Msturns  of  inspections.     The  return  of  a  company  deficient  in  its 
arms,  equipments,  &c.  would  be  a  record  of  the  delinquency  of  the 
captain,  who  is  the  responsible  officer  ;  and  yet,  by  the  provisions 
of  this  section,  it  would  depend  on  him  whether  the  return  be  made 
or  not.     None  of  the  annual  returns,  required  by  law  to  be  made  to 
tie  Adjutant-GeneraPs.  office,  are,  taken  collectively,  either  correct 
in  themselves,  or  made  at  the  prescribed  periods,  excepting  the  re- 
turns of  the  brigade  inspectors,  who  are  paid  for  making  them.     It 
has  been  found  neatly  impossible  to  procure  an  annual  roster  of  all 
the  officers  of  each  brigade,  above  the  rank  of  captain,  to  enable  the 
Adjutant-General  to  prepare  annually  the  roster,  required  by  law  to 
be  kept  in  his  office :  and  the  present  incumbent  has  adopted  the  rule 
of  correcting  his  roster  by  the  election  returns,  whenever  a  vacancy 
IS.  filled  and  a  commission  issued.     If  such  is  the  difficulty  of  pro- 
curing eighty-two  simple  returns,  the  difficulty  of  procuring  two 
thousand  nine  hundred  and  thirty-four  returns  of  inspections,  which, 
arc  far  more  complicated,  and  which  must,  in  many  cases,  show  upon 
their  face  the  delinquency  of  the  persons  who  are  required  to  make 
them,  may  readily  be  conceived.     Two  thousand  four  hundred  and 
eighty-eight  captains  would  be  required  to  make  returns  of  their 
companies,  three  hundred  and  forty-five  colonels  of  their  regiments, 
nineteen  majors  of  their  separate  battalions,  and  eighty-two  inspec- 
tors  of  the  brigades  to  which  they  belong ;  and  all  without  compen- 
atioD  for  their  services.     It  is  not  too  much  to  say  that  the  provi- 
sions of  the  law  would  not  be  complied  with.     Both  the  State  and 
the  General  Government  would  consequently  be  but  imperfectly 
informed  as  to  the  condition  of  our  military  force,  and  therefore 
ineapable  of  measuring  our  capacity  for  resisting  external  violence, 
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or  maintaining  internal  tranquillity.  That  the  arms  and  equipments 
of  the  mih'tta  would  regularlj  become  more  deficient  seems  equallj 
dear.  Some  corps  would  doubtless  be  kept  up  with  regularity  and* 
spirit,  but  it  would  be  through  the  labors  and  devotion  of  indivi- 
duals, and  not  by  force  of  law.  Such  a  dependence  is,  from  its  na- 
ture, exceedingly  uncertain,  both  in  duration  and  degree,  and,  there- 
fore, unfit  to  be  relied  on  as  the  basis  of  a  system,  whether  of  civil 
order  or  public  defence. 

The  only  modes  -of  enforcing  the  requirements  of  this  section, 
would  be  to  allow  to  «ach  o£Bicer  a  compensation  for  his  services, 
in  inspecting  and  making  a  return  of  his  command,  or  to  annex  a 
heavy  penalty  to  the  non-performance  of  the  service.  The  first 
would  require  a  large  disbursement  of  public  money,  and  the  se* 
cond,  however  efiectual  in  most  cases,  would  sometimes  fail,  from 
the  great  number  of  persons  of  whom  the  service  is  required^  The 
present  mode  is  more  simple ;  and,  by  providing  an  adequate  com- 
pensation,  and  putting  in  requisition  the  services  of  a  much  smaller 
number  of  individuals,  rarely  fails  to  accomplish  the  object  proposed. 

^^  Section  VIII.  The  brigade  inspector  shall  be  entitled  to  receive, 
for  his  services  under  this  act,  the  sum  of  dollars," 

If  the  provisions  of  section  seventh  should  be  adopted,  the  brigade 
inspector  should  be  allowed  no  compensation  for  his  services,  unless 
the  commanding  officers  of  companies,  separate  battalions  and  regi- 
ments are  also  compensated  for  theirs.     The  sole  duty  of  a  brigade 
inspector,  under  the  provisions  of  that  section,  would  be  to  make  a 
return  of  the  brigade,  consisting  of  from  two  to  seven  regiments ;  in 
other  words,  to  consolidate  from  two  to  seven  returns.     It  is  also 
made  the  duty  of  each  commanding  officer  of  a  regiment,  or  separate 
battalion,  to  make  a  return  to  the  brigade  inspector.     Regiments  and 
separate  battalions  contain  from  four  to  twelve  companies;  and  the 
dutv  of  each  commanding  officer  of  a  regiment,  or  separate  battalion, 
would  be  to  consolidate  from  four  to  twelve  returns.     He  s&ould, 
therefore,  receive  at  least  as  much  as  the  brigade  inspector     But  it 
would  be  the  duty  of  commanding  officers  of  companies,  not  only  to 
make  returns  of  their  companies,  but  to  inspect  them  ^Iso.     This  is 
a  more  troublesome  and  laborious  duty,  and  those  who  perform  it 
should  receive  a  higher  compensation.     Brigade  inspectors  should, 
therefore,  receive  nothing,  if  the  provisions  of  section  seventh 
should  be  adopted ;  or,  if  a  compensation  should  be  allowed  ikem^ 
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commanding  officers  of  regiments,  separate  battalions  and  companies, 
should,  upon  the  same  principle,  be  compensated  in  proportion  to 
*  the  services  rendered  by  them. 

"  Section  IX.  The  commanding  officer  of  the  company  or  troop, 
shall,  on  the  first  Monday  of  June  in  each  year,  impose  the  fine,  ac- 
cording to  law,  on  the  absentees  and  on  the  delinquents,  for  delin- 
quencies and  deficiencies ;  and  before  the  dismissal  of  the  company, 
it  shall  be  his  duty  to  read  to  them  the  names  of  the  persons,  on 
iBvhom  fines  have  been  imposed,  together  with  the  amount  imposed 
on  each. 

"  Section  X.  Every  commandant  of  a  regiment,  separate  battalion, 
company  or  troop,  shall,  within  six  days  after  imposing  the  fine, 
make  a  return  of  the  names  of  the  persons  fined,  together  with  the 
amount  imposed  on  each,  certified  upon  honor,  to  one  of  the  justices 
ot  the  peace  of  the  town,  in  which  the  delinquent  resides ;  which 
return  shall  be  sufficient  evidence  to  authorize  the  issuing  the  war- 
rant, as  is  hereinafter  provided. 

^^  Section  XL  The  justice,  to  whom  such  return  shall  be  made, 
shall  forthwith  issue  a  summons,  directed  to  any  constable  of  the 
town,  requiring  him  to  summon  such  absentee  or  delinquent  to  ap- 
pear forthwith  before  such  justice,  at  some  place  to  be  specified  in 
the  summons,  to  show  cause  why  the  fine  imposed  should  not.be 
collected ;  which  summons  shall  be  served  personally,  or  by  leaving 
a  copy  at  his  personal  abode. 

^^  Section  XII*  If  upon  the  return  of  such  summons,  no  sufficient 
cause  shall  be  shown  to  the  contrary,  the  justice  shall  forthwith  issue 
a  Warrant,  under  his  hand  and  seal,  directed  to  any  constable  of  the 
town,  where  such  delinquent  or  absentee  shall  reside,  commanding 
him  to  levy  such  fine,  with  the  costs  of  the  proceedings,  of  the 
goods  and  chattels  of  such  delinquent ;  and  in  case  such  delinquent 
0ha\l  be  under  age,  then  to  levy  the  same  of  the  goods  and  chattels 
of  the  father,  mother,  master  or  mistress  of  such  delinquent.  The 
warrant  tiay  be  renewed  from  time  to  time  by  the  justice,  but  no  ^r- 
irbn  shall  be  imprisoned  on  such  warrant. 

^^  Section  XIH.  The  constable,  to  whom  such  warrant  shall  be 
dii^cted,  shall  forthwith  collect  the  moneys  therein  mentioned ;  iie 
sfaall  pay  the  same,  deducting  his  own  fees,  when  collected,  to  this 
justice  of  the  peace,  who  issoed  tb«  warrant,  who  is  hereby  reqoiieii, 
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on  or  before  the  thirty-first  day  of  December  in  each  year,  to  pay 
over  the  fioe  to  the  coiumiasiQners  of  common  acfaools  of  the  town  or 
city,  in  which  the  delinquent  resides ;  and  the  same  shall  be  distri- 
buted by  said  commissioners  as  other  school  monejs  are  distributed 
Jo  said  town  or  city.  Justices  and  constables  refusing  to  account  for 
moneys  received  and  neglecting  to  pay  over  the  same  as  is  herein 
directed,  shall  b2  liable  to  an  action  therefor  in  the  name  of  the  said 
MNDmissioners :  the  bail  of  the  constable  shall  be  liable  as  in  other 
cases. 

^'  Section  XIV.  Every  person  imposing  a  fine  under  the  provisions 
of  this  act,  shall  within  ten  days  thereafter  furnish  to  the  clerk  of 
the  town  or  city  in  which  the  delinquent  resides,  a  certified  copy  of 
the  return  required  to  be  made  to  the  justice,  which  shall  be  kept 
on  file  in  the  ofiice  of  said  clerk. 

^*  Section  XYII.  Courts  martial,  except  in  cases  not  provided  for 
this  ael,'are  abolished. 

**  Sectien  XIX.  The  decision  of  the  justice  in  all  cases  arising  an* 
der  this  act,  shall  be  final  and  conclusive.'' 

The  preceding  sections,  together  with  the'  fifth,  which  has  been 
given  at  large  in  its  numerical  order,  provide  for  a  total  abolition  of 
the  established  system  of  imposing  and  collecting  fines  and  the  adop- 
tion of  a  substitute. 

It  is  to  be  observed  that  the  established  system  of  penalties  to  se« 
cure  the  execution  of  the  militia  law  is  designed  exclusively  for  a 
state  of  peace.  In  a  state  of  war,  the  militia,  when  called  into  ac<« 
tual  service,  becomes  subject  to  the  martial  code,  which  proceeds 
upon  the  principle  of  enforcing  obedience  by  imprisonment  and  other 
personal  inflictions.  These  punishments  are  awarded  to  purely  mi- 
litary offences,  and  not  to  dcGciencies  in  arms  and  equipments, 
Which  Are  in  war  provided  by  the  public.  But  in  time  of  peace 
there  is  an  additional  class  of  delinquencies  growing  out  of  the  legal 
obligation  of  those,  who  arc  subject  to  military  duty,  to  arm  and 
equip  themselves ;  and  to  these  deficiencies  a  distinct  class  of  penaU 
ties  is  annexed.  Purely  military  ofienees,  such  as  disobedience  of 
orders,  insubordination,  &c.  may  be  punished  by  commanding  offi« 
cers  on  days  of  maitial  exercise,  as  in  time  of  war,  by  putting  the 
offender  under  guard ;  but,  as  the  punishment  is  limited  in  this  case 
by  the  duration  of  the  authority  of  the  officer,  which  expires  with 
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'^  the  setting  of  the  sun,'\the  law  provides  also  that  the  oflfender  maj 
be  returned  to  a  court  martial  to  be  punished  by  a  pecuniary  mulct 
For  the  other  class  of  delinquencies  referred  to,  such  as  a  deficiency 
in  the  arms  and  equipments  required  by  law,  or  non-attendance  at 
the  established  parades,  a  double  remedy  is  not  provided  :  they  can 
only  be  reached  under  the  existing  law  by  fines  imposed  by  courts 
martial  and  levied  upon  the  property  of  the  delinquent.  These  de- 
linquencies, as  well  as  the  penalties  with  which  they  are  visited, 
partake  more  highly  of  a  civil  than  a  military  character :  and  do 
reason  founded  in  principle  is  perceived  why  the  final  application  of 
the  penalties  may  not  be  made  by  a  civil  magistrate.  If  a  private 
appears  upon  parade  without  a  musket,  the  law  immediately  subjects 
him  to  a  penalty  of  one  dollar.  The  only  question  is  whether  the 
penalty  has  been  incurred ;  and  this  is  a  mere  matter  of  evidence, 
which  a  civil  magistrate  Di<iy  investigate  and  decide  without  any 
knowledge  of  the  principles  or  usages  of  military  service.  It  is  only 
to  be  considered,  therefore,  whether,  in  reference  to  this  class  of 
delinquencies,  the  proposed  change  may  be  adopted  consistently 
with  a  proper  regard  to  the  interest  of  the  public  and  the  conve* 
nience  of  individuals. 

The  first  objection,  which  suggests  itself,  is  the  additional  burden 
it  would  impose  on  individuals.     Under  the  existing  law  a  court 
martial  is  organized  for  the  trial  of  this  class  of  delinquencies  as  well 
as  all  others,  and  the  members  being  paid  for  their  services  by  an 
appropriation  of  a  portion  of  the  fines  imposed  and  collected  under 
their  authority,  the  law  allows  no  costs  of  process.     Under  the  pro^ 
posed  system,  the  costs  of  proceeding  would  be  added  to  the  penalty, 
and  adjudged  against  the  delinquent.     Thus  in  the  case  of  a  defi- 
ciency in  the  articles  of  a  bayonet  and  belt,  the  delinquent  would  in- 
cur a  penalty  of  twenty-five  cents,  which  under  the  existing  law 
he  might  pay  into  court  at  the  trial  without  incurring  any  costs. 
But  under  the  proposed  system  he  would  not  only  incur  this  penalty, 
but  would  be  compelled  also  to  pay  the  justice  his  fees,  besides  the 
fees  of  the  constable,  who  served  the  summons.     The  average 
amount  of  these  costs  would  not  fall  short  of  seventy- five  cents;  sq 
(hat  a  delinquent  who  should  forfeit  twenty-five  cents  would  be 
compelled  to  pay  costs  to  three  times  the  amount  of  the  penalty,  and 
four  times  as  much  under  the  proposed  as  he  would  under  the  ex- 
isting system.     And,  if  he  were  to  contest  the  justice  of  the  imposi- 
tion, go  into  an  investigation  of  facts  and  fail  in  his  justification,  hq 
would  subject  himself  to  a  much  heavier  burden  of  costs. 
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The  second  objection  is,  that  it  would  impose  a  heavy  burden  o^ 
expense  on  the  public.  It  is  presumed  (hat  the  return  required  bj 
section  tenth  to  be  made  to  a  justice  of  the  peace  is  in  the  nature  of 
an  information,  upon  which  proceedings  are  instituted  in  behalf  of 
the  people  with  a  view  to  the  recovery  of  the  penalty  incurred.  If 
the  delinquent  appears  and  shows  cause  why  the  fine  imposed  should 
not  be  collected,  as  he  may  under  section  twelfth,  be  would  become 
entitled  to  a  disehcrge,  without  costs,  from  all  further  liability,  and 
the  justice  and  constable  would  have  a  claim  for  their  fees  upon  the 
state.  The  sufficiency  of  the  excuse  could  not  appear  without  an 
examination  of  witnesses  under  oath,  and  the  justice  would  be  en- 
titled to  additional  fees  for  this  examination.  Upon  the  loweat  cal- 
culation, fees  to  the  amount  of  one  dollar  would  accrue  upon  almost 
every  case,  in  which  a  delinquent  should  be  excused  from  the  pay-* 
ment  of  the  fine.  The  number  of  regiments  and  separate  battalions 
in  service  are  three  hundred  ond  sixty-four;  and  the  average  num- 
ber of  delinquents  in  each  annually  about  sixty.  Of  these  about 
one-half,  say  one-third,  are  excused,  for  non-appearance  at  parades 
by  the  court  martial,  before  which  they  are  arraigned  for  trial,  on 
account  of  sickness  in  their  families,  absence  on  business  of  a  press- 
ing nature,  &c.  or  for  deficiencies  in  arms.  Sec.  on  showing  sufficient 
cause.  The  number  of  persons  excused  from  payment  of  the  fines 
imposed  on  them  would  not  fall  short  of  seven  thousand  two  hun^ 
dred  and  eighty  ;  and  the  costs  annually  accumulated  against  the 
State  would  not  be  less  than  $7,000. 

If  the  nature  of  this  prosecution  has  been  mistaken  in  (be  foiego^ 
ing  remarks ;  if,  instead  of  a  public  prosecution,  it  is  to  be  an  action; 
brought  in  the  name  of  the  officer  imposing  the  fine,  making  him  s 
parly  to  it,  and  liable  for  costs  in  all  cases  where  the  delinquent  is 
excused,  the  returns  of  delinquents  would  rarely  be  made.     No  in- 
dividual could  be  expected  to  subject  himself  to  a  certaip  loss,  in 
many  cases,  when  he  could  not  by  possibility  be  a  gainer"  in  any* 
If  this,  be  the  intention  of  the  law,  it  would  be  necessary  in  order  to 
secure  its  execution,  to  make  pt  ovision  for  the  payment  of  these 
eosts  by  the  State ;  and  this  would  revive  the  objection  already 
l^anced  at,  and  predicated  of  the  supposition  that  it  is  intended  to 
be  ft  prosecution  in  behalf  of  the  peoplcr 

Thus,  although  there  be  no  objection  in  principle  to  the  imposition 
of  fines  for  mere  delinquencies  by  the  joint  authority  of  the  com-^ 
mander  and  a  civil  magistrate,  the  practical  inconveniences  would- 
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be  far  superior  to  those  of  the  esisiing  mode,  both  as  relates  to  the 
public  aad  individuals. 

But  offeoces  of  a. purely  military  character  involve  other  consider^ 
ations ;  and  to  bring  them  in  any  manner  under  the  jiu'isdi^tion  of  n 
civil  cni^istrate,  would  not  only  be  objectionable  in  principle,  but 
WQuld  be  fraught  with  objections  altogether  fatal  on  the  score  of 
justice  and  policy.     The  inconveniences  above  mentioned  i^  case  of 
deficiencies  would  attend  upon  this  class  of  cases  also,  the  proposed 
mode  of  imposing  and  collecting  fines  being  the  same  in  both.     But 
the  leading  objection  is  in  giving  to  the  civil  magistrate  jurisdiction 
of  subjects,  >«rbich,  to  be  disposed  of  in  such  a  manner  as  to  do  justice 
to  individuals  and  maintain  military  subordination,  should  be  adjudi:^ 
cated  by  persons  familiar  with  military  principles  an4  usage.    Theses 
not  being  a  part  of  the  study  of  civil  magistrates,  and  of  a  nsture  not 
to  be  properly  understood  without  some  study  or  experience,  would 
be  liable  to  iivlerpretations  so  lax,  and  so  various  from  the  great 
number  of  interpreters,  as  to  be  subversive  of  all  discipline  in  the 
performance  of  military  ^\iiy^  and  of  all  uniformity  in  the  pij^nishmenl 
of  disobedience.     The  operation  of  the  proposed  system  will  he 
better  understood  by  assuming  a  case  of  delinquency,  and  carrying 
it  through  its  several  stages  under  the  established  system  and  the 
substitute.     Let  it  be  supposed  that  a  private  under  arms  leaves  hitf 
post  without  permission,  accompanying  the  act  with  language  dis- 
respectful to  his  captain.     Under  the  existing  law,  his  nsme  would 
be  returned  by  the  captain  to  the  regimental  court  martial,  which 
consists  of  three  officers  of  the  regin^ent,  appointed  by  the  colonel, 
not  with  a  view  to  this  psrticular  ease,  but  for  the  trial  of  all  delin* 
queneies  within  the  year.     It  is  difficult  to  fancy  a  tribunal  more 
impartially  constituted,  or  more  likely  to  decide  the  ease  upon  ile 
merits.     Even  if  one  of  the  members  should  chance  to  be  prejndieedl 
against  the  offender,  a  majority  might  safely  be  calculated  on  as  im« 
partial  jud^s.     They  would  be  able  also,  from  their  military  expe« 
Hence,  to  put  a  proper  estimate  on  the  offence  in  the  case  submitted, 
and  to  impose  a  fine  corresponding  in  amount,  as  nearly  as  possible, 
under  the  discretion  given  them  by  the  law,  with  the  degree  of  cri- 
minality.    In  a  word,  they  would  combine  with  a  oonsiderafion  of 
the  intention  with  which  the  offence  was  committed,  a  eonsideratioa 
of  its  relation  to  the  principles  and  rules  of  obedience.    As  in  the 
punishaicnt  of  crimes  in  civil  society,  those  which  are  most  difficult 
of  detection  are  sometimes  visited,  from  that  very  circumstance,  with 
higher  penalties  than  others  of  greater  turpitude ;  so  in  military 
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aenrice,  affencei  Having  a  direct  tendency  to  sobyert  discipline)  and 
destroy  thtt  subordination  which  can  alone  render  corps  equal  to  the 
objects  for  which  thej  are  riiaintained,  are  considered  nnore  grave 
tlian  others  of  greater  crimihality,  when  viewed  independently  of 
that  relation.  Officers  are  more  Kkely  than  civil  magistrates  to  give 
their  duo  we^^  to  these  considerations ;  they  are  quite  as  likely 
to  administer  impartial  justice  ;  and  owing  their  places  to  the  suf- 
firages  ef  their  subordinates^  they  would  certainly  not  be  less  likely 
to  listen  to  the  suggestions  of  homanity  in  their  behalf. 

If  the  proposed  system  were  to  be  adopted,  tlic  captain,  in  the 
case  under  consideration,  would  impose  the  fine  on  the  offender ; 
and  in  the  very  first  f  tep  of  the  proceeding  it  is  liable  to  this  serious 
objection,  that  be  is,  from  the  nature  of  the  case,  the  individual  to 
whom  of  all  others  the  power  should  not  be  entrusted.  The  dis- 
respectful language  is  addressed  to  him ;  he  is  the  object  of  personal 
insult ;  his  authority  is  openly  resisted  and  brought  into  contempt 
in  the  face  of  his  company.  It  is  inconsistent  both  with  reason  and 
experience  to  expect  that  his  equanimity  of  temper  would  always 
be  proof  against  this  provocation ;  and  the  fine  would  somotimes  be 
imposed  imder  feelings  of  irritation  not  the  most  favorable  to  an 
impartial  administration  of  justice.  In  the  militia  the  officer  and 
soldier  are  neighbors,  generally  equally  respectable,  and  on  terras 
of  familiar  intercourse,  particularly  in  the  interior  of  the  State. 
Personalities  are,  therefone,  calculated  to  excite  stronger  animosities 
irom  the  near  approach  of  the  parties  to  the  condition  of  equality. 
As  a  general  rule,  the  amount  of  the  imposition  might  be  expected 
to  reach  the  utmost  limit  of  the  discretion  imparted  to  the  otfiqer  by 
the  Iaw« 

The  fine  being  imposed,  the  return  is  rendered  to  the  justice,  who 
issues  his  summons,  and  the  offender  appears  before  him.  Here  the 
same  investigation  takes  place  as  in  the  case  of  a  court  martial ;  but 
there  is  this  essential  difference  in  the  result:  the  decision  is  pro- 
nounced in  oce  case  by  a  single  magistrate,  utiacquainted  in  most 
instances  with  military  law  or  usage,  and  therefore  unfit  to  deter- 
mine as  to  the  propriety  of  the  imposition :  he  is  without  any  au-> 
thority  to  mitigate  the  penalty,  if  it  appears  to  be  excessive,  but 
most  either  confirm  or  remit  it  *^  in  tot'o  ;^^  and  he  is  merely  called 
to  exercise  a  revisory  or  secondary  jurisdiction  over  cases  already 
adjudicated.  In  the  other,  the  decision  is  pronounced  by  three 
judges,  familiar  with  military  usages,  acting  iipoh  ati  original  case, 
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with  every  motiTe  id  adapt  the  penalty  to  the  efenoe.  The  faias  ^f 
the  justice  would  probably,  aa  a  general  nile,  be  in  favor  of  suitaiii- 
ing  the  penalty,  upon  the  ground  of  his  eonfidence  in  the  individdal 
imposing  it,  and  his  own  want  of  femiliarity  With  the.  praetiee  Md 
laws  of  military  obedience.  There  would  be  great  danger  that  Ae 
operation  of  this  system  upon  mttitarjr  offender^  asig^t  beeome  CK- 
ceedingly  oppressive,  by  conferring  the  sole  power  of  intposing  finea 
oil  the  iiidividaal  most  likely  in  many  insfanees  to  exerdae  it  rigot^ 
ously,  and  confiding  the  final  adjudication  of  all  cases  to  a  elaaa  irf 
persons  not  always  the  best  qualified,  from  the  nature  of  their  pofw 
suits,  to  pronounce  an  enlightened  judgment  upon  them.  When 
these  effects  of  the  proposed  system  are  Tiewed,  in  connexion  with 
the  iiabilitj  of  offenders  to  the  costs  of  process  and  trial,  their  cod* 
dition  would  obviously  not  be  improved  by  the  change. 

But  a  still  more  serious  objection  to  the  proposed  subatitate^  is 
that  the  decision  of  the  justice  is  final  and  conclusive.  If  tt«ere  ia 
any  elass  of  cases,  which  seems  entitled  to  a  hearing  on  an  appeal  to 
a  higher  tribunal,  it  is  this.  The  change  in  all  its  parta  is  highly 
unfavorable  to  those  most  affected  by  it,  when  comparad  with  die 
present  system  ;  but  in  none  more  so  than  in  taking  away  the  right 
of  appeal.  lAy  the  present  law,  if  a  fine  is  imposed  by  a  court  mar- 
tial upon  a  delinquent,  he  has  a  right  of  appeal  to  the  oficer  insti- 
tuling  the  court ;  and  if  his  appeal  is  dismissed,  be  has  a  further  ri|^ 
of  appeal  to  the  commander  in  chief.  If  a  eoiirt,  forgetful  of  ita 
obligations,  or  misjudging  the  facts  of  a  cise,  should  not  do  juAtieo  to 
a  party  arraigned  before  it,  an  appeal  to  the  officer  institnling  the 
court  rarely  fails  to  procure  a  redress  of  the  grievance  r  jet  if  tbe 
application  should  fail,  justice  will  always  be  done  by  an  appeal  to 
the  highest  military  authority  of  the  State.  But  so  little  cause  is 
there  of  complaint  with  the  sentences  of  regimental  and  battalioii- 
courts  martial,  and  the  decisions  of  officers  instituting  them,  that  not 
more  than  twelve  or  fourteen  appeals  from  them  are  annually  ad-^ 
dressed  to  the  commander  in  chief,  although  fines  are  annually  iot 
posed  by  morc^than  three  hundred  of  these  courts. 

Whatever  may  be  the  decision  of  the  Legislature  on  the  pTan  pro^ 
posed,  it  would  be  necessary  to  except  the  city  of  New-Torlc  from 
its  operation.  From  the  compactness  of  the  population  of  the  city, 
regimental  and  battalion  courts  for  the  trial  of  delinquents  are  dis- 
pensed with,  and  brigade  courts  instituted.  This  mode  of  imposing 
and  collecting  fines  promotes  despatch,  and  answers  every  purpose. 
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But  if  a  justice  of  the  peace  were  to  be  entrusted  as  proposed  with 
the  power  of  proaouDciog  upon  the  imposition  of  fines  bj  command- 
ing ofKcers  of  regiments,  battalions,  companies  and  troops,  and  with 
the  busineas  of  collecting,  receiving  and  paying  them  over,  it  would 
be  difficult,  if  not  impossible,  to  carry  the  law  into  execution  with- 
out creating  new  civil  officers  for  the  purpose.     The  district  of  one 
justice  of  the  peace  comprehends  tnree  wards,  comprising  within  it 
the  beats  of  three  entire  regiments  and  parts  of  two  others.     The 
naoies  of  several  thousand  deh'nquents  would  be  annually  returned 
to  him;  and  it  is  believed  that  no  habits  of  industry  or  talent  for 
business  would  be  adequate  to  a  proper  investigation  of  so  large  a 
number  of  cases,  in  addition  to  the  ordinary  business  of  his  office. 

If,  notwitlistanding  the  ohjections  aboTe  stated,  it  be  thought  ad- 
▼iaable  to  abolish  regimental  and  battalion  courts  martial,  and  to 
subatitiite  some  other  mode  of  imposing  and  collecting  fines,  it  is 
respectfully  proposed  for  the  consideration  of  the  Legislature,  that, 
instead  of  employing  a  justice  of  the  peace  as  provided  for  by  this 
bill,  the  judge  advocate  of  each  brigade  should  be  vested  with  the 
powers  of  a  mag^trate  for  this  purpose ;  that  it  should  be  made  his 
duty  to  impose  all  fines,  as  they  are  now  imposed  by  regimental  and 
baCtldion  courts  martial ;  that  an  appeal  should  lie  from  his  decision 
to  the  commaodiDg  officer  of  the  brigade,  and  to  the  commander  in 
chief;  that  be  should,  for  the  greater  convenience  of  the  dififerent 
eorpe  composing  the  brigade,  summon  the  delinquents  of  each  regi- 
jnent  or  battalion  to  appear  before  him  at  some  central  point  within 
the  bounds  of  the  regiment  or  battalion  to  which  they  belong,  where 
il  sboald  be  his  duty  to  attend  at  the  appointed  time,  conduct  the 
exaouoation  of  witnesses,  hear  excuses,  and  decide  upon  all  military 
offences  and  delinquencies  affecting  pon-commissioned  officers,  mu- 
sicians and  privates*  It  should  be  his  duty  to  keep  a  register  of  all 
examinations,  so  that  he  should  be  able  to  make  the  necessary  re« 
tiini  in  ease  of  an  appeal  from  his  decision  ;  and  be  should  be  al- 
lowed out  of  the  fines  collected,  a  compensation  of  six  dollars  per 
Aay  for  his  services,  the  same  amount  as  is  allowed  to  brigade  in- 
spectors— a  sum,  which  would  not  be  more  than  an  equivalent  for 
his  time,  trouble,  and  expenses  of  travelling. 

The  advantages  of  this  mode  over  the  one  for  which  it  is  proposed 
as  a  aubstitute,.  are,  first,  that  the  judge  advocate  being  a  military 
man,  ^Duld.be  better  qualified  than  a  civil  mi^istrate  to  give  due 
weight  .|p$hose  considerations,  which  are  calculated  to  mitigate  or 


aggravate  violations  of  military  law  and  usage  ;  second,  that  be  would 
be  a  more  careful  and  impartial  judge,  as  his  jurisdiction  would  be 
original,  and  not  revisory  like  that  of  the  justice  ad  proposed  by  the 
bill  under  consideration,  so  that  the  whole  i-esponsibility  of  (erroneous 
or  oppressive  decisions  would  be  thrown  upon  him ;  third,  that  the 
right  of  appeal  to  the  commanding  officer  of  the  brigade,  and,  in  the 
last  resort,  to  the  commander  in  chief,  would  present  an  effectual 
guard  against  the  abuse  of  his  authority  ;  and,  fourth,  that  it  would 
bo  more  economical,  as  the  examination  of  twenty  or  thirty  cases  of 
delinquency,  which  might  be  accomplished  in  a  day,  would  be  con- 
ducted for  six  dollars,  whereas  the  fees  of  a  juatice  in  the  same  cases 
f^ould  amount  tp  at  least  double  that  sum. 

To  secure  the  appointment  of  proper  persons  to  this  responsible 
trust,  the  power  might  b^  vested  in  the  Governor  and  Senate.  A 
vpte  of  two^thirds  of  the  ipembers  of  the  Legislature  would,  in  that 
Qase,  be  necessary,  under  article  four,  section  five  of  the  constitution 
of  the  State,  in  order  to  change  the  existing  mode  of  appointment. 

It  is  well  understood  that  one  of  the  principal  causes  of  the  pre* 
vailing  dissatisfaction  with  the  militia  system  in  this  State,  is  an  im- 
pression tltat  military  fines  are  frequently  applied  to  unauthorised 
objects,  although  it  is  believed  that  no  well  authenticated  instance  of 
such  a  misapplication  has  come  before  the  public.  But  the  public 
is  avirarc  that  large  sums  are  annually  derived  from  that  source,  and 
it  has  no  means  of  knowing  how  they  are  appropriated.  This  ear* 
cumstanoe  alone  is  calculated  to  give  color  to  suspicions  and  impu- 
tations unjust  to  those,  who  are  charged  with  their  application  to  the 
objects  specified  by  law ;  and  it  seems  to  be  due  to  them,  as  well  as 
the  public,  that  the  information  necessary  to  show  that  the  require- 
ments of  the  law  are  fulfilled,  should  be  collected  where  it  can  be 
reached  by  the  Legislature.  As  a  principle  it  is  right,  that,  when* 
ever  considerable  sums  are  drawn  Arom  the  community  to  be  applied 
to  public  objects,  a  strict  accountability  should  be  provided  fon 

Fpr  these  reasons,  it  is  proposed  as  an  amendment  of  the  existing 
mode  .of  collecting  and  applying  military  fines,  first,  that  they  shall 
be  collected  on  the  warrant  of  the  officer  ordering  the  court,  or  his 
successor  in  command,  to  whom  the  return  shall  be  made  by  the 
person  executing  the  warrant :  second,  that  tlie  moneys  arising  from 
fines  shall  be  paid  by  the  person  collecting  them  to  the  paymaster 
pf  the  regiment  or  battalion^  f  p  which  the  individuals  of  whom  they 
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are  collected,  belongs  ttid  that  tbe  collector  shall  produce  to  the 
officer  who  issued  the  warrant  for  their  collection,  the  receipt  of  tho 
pajmtster  for  all  such  monejSjat  the  time  of  Doakingbis  return  to  the 
warrant :  third,  that  the  paymaster  shall  pay,  for  tbe  use  of  tbe  re* 
giment  or  battalion,  all  moneys  received  by  him,  under  the  existing 
restrictions  as  to  the  objects  of  expenditure,  and  upon  tbe  orders  of 
tbe  officers  designated  by  the  present  law  to  direct  tfieir  application  : 
fourth,  that  the  paymaster  shall  take  duplicate  receipts  for  all  moneya 
thus  expended,  one  of  which  shall  be  transmitted  by  him  with  an 
SRiRoal  account  of  receipts  and  expenditures  to  the  adjutant  general's 
office,  a  cbpy  of  which  account  shall  be  furnished  to  the  officer  in- 
tftituling  the  courts  or  his  successor  in  eommand  :  fifth,  that  the  pay* 
master  shall  retain^  out  of  the  moneys  received  by  him,  a  certaia 
pcr-centage  to  be  fixed  by  the  Legislature,  as  a  compensation  forhia 
services  :  sixth,  tbat  he  shall  pay  ov^r  to  the  comptroller  annuallj 
all  balances  remsining  unexpended  in  bis  hands  ;  to  secure  which, 
a  list  of  all  balances  liable  to  such  payment  shall  be  furnished 
to  the  comptroller  from  the  adjutant-general's  office:  seventh,  if 
the  paymaster  sbail  make  default  in  paying  over  such  balances,  or 
in  making  his  annual  return,  he  shall  be  reported  for  prosecution  to 
tbe  district  attorney  of  the  county  in  which  he  resides :  eighth,  the 
paymaster  shall  give  a  bond,  with  two  sufficient  sureties,  to  be  ap- 
proved of  by  the  field-officers  of  the  regiment,  in  a  certain  sum  to  be 
fixed  by  the  Legislature,  conditioned  for  (he  faithful  performance  of 
his  duties  :  ninth,  his  resignation  shall  be  accepted  by  tbe  comman- 
der in  chief,  with  the  approbation  of  the  commanding  officer  of  the 
regiment  or  battalion  to  which  he  belongs. 

The  advantages  to  be  secured  by  the  proposed  alteration,  will  be 
as  follows  :  First,  the  moneys  collected  will  be  paid  into  the  bands  of 
a  responsible  person,  which  is  not  always  the  case  when  paid,  as 
they  now  are,  to  the  president  of  the  court  martial.  Second,  the 
warrant  being  issued  by  the  commanding  officer  of  the  regiment,  and 
the  return  made  to  him,  with  the  receipt  of  the  paymaster,  he  has 
the  means  of  knowing  the  amount  collected  ;  and  in  this  manner  he 
is  enabled  to  ascertain  whether  the  constable  who  collects  the  money, 
and  the  paymaster  to  whom  it  is  paid,  are  faithful  to  their  respective 
trusts.  This  object  is  cot  perfectly  secured  by  tbe  present  law. 
The  president  of  the  court  issues  the  warrant,  receives  the  return  of 
the  constable,  and  takes  tbe  moneys  collected  ;  and  the  commanding 
pfficer  of  the  regiment  has  in  his  possession  no  means  of  knowing 
how  far  the  list  of  fiues  imposed  corresponds  with  the  list  of  ^^^% 
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calleoted.  The  fldeUty  of  the  president  ot  the  court,  who  is  the 
receiver  under  the  present  law,  is  principally  secured  by  his  char 
racter ;  whereas,  under  the  proposed  amendment,  the  fidelity  of  the 
paymaster  would  be  ensured  by  a  pecuniary  liability,  which  is  the 
most  proper  security  for  the  execution  of  pecuniary  trusts.  Third, 
the  annual  account  to  be  rendered  by  the  paymaster  to  the  adjutant- 
general's  office,  Is  not  only  a  check  upon  him,  but  by  exhibiting  in 
detail  the  items  of  expenditure,  is  a  check  upon  the  officers,  under 
whose  direction  the  moneys  ane  expended,  against  a  misapplication 
of  them  to  illegal  ofc^ects.  The  copy  of  the  retprn  furniahed  to  the 
officer  instituting  ihe  court,  will  show  whether  the  moneys  have 
been  expended  by  the  paymaster  in  pursuance  of  the  orders  of  the 
officers  authorised  to  direct  their  application,  and  enable  him  to  give 
notice  to  the  proper  authority  of  any  misapplication  of  those  moneys 
by  tho  paymasterc  Fourth,  the  last  apd  the  most  important  object 
attained,  is  in  placing  in  the  hands  of  the  government  a  faithful  ac- 
count of  all  receipts  and  expenditures  in  this  branch  of  military  ser- 
we.  The  accounts  rendered  will  be  within  the  re«h  tf  the  Legis^ 
lature  ;  and  an  abstract  can  at  any  time  be  presented,  on  a  resolution 
to  that  eflfect,  for  the  public  information.  Thus  a  proper  accountabi- 
lity will  be  secured  from  those  who  collect  fines,  and  apply  them  to 
the  uses  of  the  military  establishment :  the  existence  of  such  a  sys- 
tem of  accountability  will  furnish  a  conclusive  reply  to  any  charge 
of  misapplication  against  the  responsible  persons  ;  and  the  public 
may  always  know  the  amount,  and,  if  required,  the  specific  objects 
0{  expenditure. 

The  examination  of  the  accounts  of  the  paymasters,  more  than 
three  hundred  in  number,  with  their  vouchers,  will  impose  a  very 
heavy  additional  burden  of  duty  on  the  adjutant-general  This  con- 
sideration, however,  would  not,  in  his  opinion,  justify  him  in  de«> 
jdining  to  recommend  a  change,  which  he  considers  due  both  to  the 
military  establishment  and  the  public. 

The  proposed  application  of  military  fines  by  the  provisions  of 
section  thirteenth,  for  the  benefit  of  common  schools,  is  liable  to  the 
objection  that  it  would  deprive  the  military  establishment  of  the 
only  fund,  by  which  the  necessary  expenses  of  keeping  up  its  details 
can  be  defrayed,  without  imposing  a  tax  upon  the  State,  or  an  addi- 
tional tax  upon  the  officers.  The  publication  of  notices  for  elections 
and  parades,  the  communication  of  orders,  the  purchase  bf  stationary, 
fhe  hire  of  rooms  in  the  city  for  o£^cers'  drills,  and  of  fields  in  the 
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CQuntry  for  tegiineDtaf  and  buttalion  parades,  lead  to  disburscmeitiB' 
whteb,  in  the  absence  of  that  AnKlf  would^  without  some  lefsidative 
proviaion  for  themy  fall  upon  the  dffieera.  The  pqrebaae  and  repur 
of  eolors  and  musieal  iodtrQioeiits,  and  .the  hire  of  musicians,  eonsti' 
lute  large  items  of  ezpendttcf^e  ^  all  these  are  neeessarjr  to  keep  up 
the  appearance  and  sphrtt  of  military  cbrps,  and  they  are,  under  the 
existing  law,  defrayed  by  the  fund  arithig  frohi  military  fines.  If 
tbis  burden  were  to  be  imposed  on  the  officers,  in  addition  to  the 
expense  ol  equipping  themselves,  and  performing  far  more  oneroua 
dotiea  than  the  rank  and  file,  it  is  to  be  apprehended  that  the  in^ 
ducement  to  accept  commissions  would  fall  so  fisr^hort  of  the  burdetf 
of  supporting  the  rank  which  they  give,  as  to  render  it  difteutt  tcr 
precvre  a  sufficient  number  of  candidates  to  fiH  vacancies.  In  Maa- 
aaehusetts,  each  regiment  and  batti^ion  is  furnished  with  colors,  and 
eaeii  company  wilh  instruments  of  music,  at  the  expense  of  Ae  State: 
tke  adjutant-general  is  also  required  to  provide  at  the  public  expense, 
UaiA  orders  or  notifications  for  attendance  at  iaspeetiofis,  trainingSi 
reviews,  and  electioBs  of  officers.  All  these  expenses  vte  paid  in 
thin  State,  under  the  existing  law,  by  the  military  establishment  it^ 
aelf>  without  devolving  any  burden  on  the  public 

Should  this  application  of  military  fines  be.  sanctioned  by  the  Le-^ 
gislature,  there  is  every  reason  to  believe  that  it  would  break  down 
the  )¥hole  spirit  of  the  military  establishment,  unless  the  State 
should  assume  the  burden  of  these  necessary  expenditures.  If  the 
proposition  contained  in  section  thirteenth  were,  whether  these  ex*-^ 
peases  should  be  assumed  by  the  State,  a  very  uiffierent  questioit 
would  be  presented  ;  but  the  proposition  is,  whether  a  fond  arising 
from  sources  wholly  military  shall  be  diverted  from  its  accustomed 
applieat!<in  to  military  objects  ;'  whether  the  establishment  shall  be 
left  without  any  provision  foi*  maintaining  that  pride  of  appearance, 
which  is  one  of  the  highest  elements  of  improvement,  'and  indeed 
without  any  means  of  keeping  up  its  necessary  details. 

The  provision  eontained  in  eeelion  twelfthy  is  an  exemption  of  all 
pecBOos  from  imprisooment  for  penalties  inccured  by  reason  of  any 
deficiency,  delinquency,  or  offence  whatsoever.  To  a  certain  ex* 
tent  tbift  provision  seems  proper ;  but  beyond  that  pointy  il  would 
tend  to  the  utter  subvemon  of  military  order  and  diaoipUne*  Whom 
a  deficiency  in  afms  and  equipments  exists^  and  a  fine  is  imposed,  il 
would  be  agfoeable  to  the  provisions  of  the  uct  passed  at  the  last 
aeasion  of  the  Legislature  for  the  abnUtionoCimprJiionmentfor  deht^ 


1o  littik  file  fiaKility  <o  the  propert j  of  fhe  delinqoent  If  be  has  no^ 
property^  amdT  rs  therefore  lineble  tbrotigh  poverty  to  provide  himself 
with  arms  itimI  ecfuipments,  it  wotrld  not  only  be  onjnst  but  barbarous 
to  imprison  hint.  Courts  maftial  have  tife  pcwef  of  remitting  the 
penalty  in  audi  cascs^  and  it  is  always  exerei^d  wh^re  satbfiufory 
evidence  of  inatiility  to  pay  it  is  showh^  Still  It  would  be  well  to 
rest  the  esemption  from  hnprnonment,  in  every  sticfa  case,  upon  the 
more  certain  and  durable  basis  of  law.  But  to  extend  the  exemption 
to  effences,  or  to  ahy  other  class  of  delinquencies,  wookl  have  m 
highly  prejudicial  effect  upon  military  sUbonHnaticn  add  obedience. 
As  the  section  now  stands^  an  individual  -fined  for  the  grossest  acts 
of  insubordination  and  disrespect  to  his  officers,  could  not  be  im« 
prisoned.  It  would  be  a  virtual  release  of  all,  who  are  without  pro* 
perty,  from  the  obligations  of  obedience.  To  extend  the  exemption 
to  fines  imposed  for  non*attendance  at  parades,  would  in  Uke  manner 
be  a  virtual  release  of  all,  who  are  without  properly,  from  the  obil* 
gation  of  attendance^  It  is  respectfully  submitted,  therefore,  whe» 
ther  the  exemption  should  be  extended  to  any  other  than  fines  imf 
posed  for  deficiencies  in  armsand  equipments^  The  giound  of  the 
proposed  exemption  is  the  want  of  property  ;  and  It  would  be  m<^e 
conformable  to  the  principle  on  which  it  is  founded,  to  make  it  a 
release  from  those  requirements  only,  to  the  fulfilment  of  which  the 
possession  of  propeity  is  indispensable. 

^*  Section  XV.  Sections  first,  second,  third  and  fourth  of  Title  uine 
ef  Chapter  tenth  of  Part  firat  of  the  Revised  Statutes  and  all  the  pro^ 
visions  of  said  Chapter,  which  are  not  in  accordance  with  this.act| 
are  hereby  repealed*" 

No  reason  is  perceivecl  why  sections  firsts  second  j  third  and  fourth 
of  Title  ninth,  Chapter  tenth.  Part  first  of  the  Revised  Statutes 
should  be  repealed.  They  provide  for  the  exemption  of  non-com- 
missioned officers  of  infantry  in  the  intetior  of  the  State  from  mili- 
tary duty  after  seven  years  service  on  certain  conditions,  and  extend 
to  t^em,  as  well  Ba  musicians,  a  deduction  frdm  the  highway  tax. 
These  provisions  seem  no  more  than  an  equivalent  for  the  arduous 
duties  of  non-commissioned  officers  in  the  cojuntry,  particularly  in 
warning  men  for  trainings  and  elections.  In  discharging  this  duty 
they  have,  in  some  parts  of  the  State,  to  travel  many  miles,  always 
at  an  expense  of  time  and  sometimes  of  money.  There  is  no  grade 
of  the  military  body  subject  to  impositions,  which  Would  be  so  one- 
rous were  it  not  for  the  attending  privileges,  and  they  are  compel- 
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kd  by  law  to  serve  in  tliat  capacity  or  pay  a  fine.  The  exemption  of 
maaiciaDS  froai  a  portion  of  their  highway  tax  is  no  more  than  an 
equivalent  for  their  additional  service  in  attending  the  officers'  pa- 
lades.  These  etrctunstanoes  considered,  it  would  be  but  just  that 
the  provisions  of  these  sections  should  be  retained. 

*^  Section  XVI.  The  Adjutant-General  shall,  under  the  direction 
of  the  Commander  in  Chief,  cause  a  sufficient  number  of  copies  of 
this  act  to  be  distributed  to  officers  commanding  regiments  and  sepa- 
rate battalions,  and  to  the  commanding  officer  of  each  company  or 
troop  of  the  militia  of  this  state.'' 

The  necessity  of  this  section  will  of  course  depend  on  the  ulti- 
mate diEpoaition  of  the  bill,  of  which  it  is  a  part. 

Aa  the  result  of  the  foregoing  examination,  it  is  recommended  that 
of  the  act  entitled  "  An  act  to  reduce  the  parades  and  rendezvous  of 
of  the  militia,  and  to  amend  the  provisions  of  Chapter  ten,  Part  one 
of  the  Bevised'Statutes  so  far  as  conform  them  to  this  act ;"  section. 
thkd  with  an  exception  in  favor  of  officers  superseded  by  the  elce- 
lioD  of  juniors  to  command  them ;  so  much  of  section  sixth  as  re- 
qiiices  captains  of  companies  to  inelude  conditional  exempts  in  their 
oompany  rolls ;  and  so  much  of  section  twelfih  as  provides  that  no 
persoD  shall  be  imprisoned  for  non-payment  of  a  fine  imposed  for  de- 
fieienciea  in  arms  or  equipments,  should  be  adopted ;  and  that  all 
the  remaining  sections  and  provisions  of  that  act  should  be  rejected 
as  ineompatible  with  the  accomplishment  of  the  objects  for  which 
the  military  establishment  is  maintained,  or  as  inconsistent  with  jus- 
tioe  to  individuals. 

The  second  bill  referred  to  is  entitled  '*  An  act  to  amend  the  tenth 
Chapter  of  the  first  Part  of  (he  Revised  Statutes  relating  to  the  mi- 
litia and  the  public  defence." 

^^  Section  I.  The  sixth  section  of  the  first  Title  of  Chapter  ten  of 
the  first  Part  of  the  Revised  Statutes  is  hereby  repealed." 

The  effect  of  this  section  is  to  subject  to  the  performance  of  mili- 
tary duty  the  following  persons  heretofore  exempt,  except  in  cases  of 
imitrreeticiA  and  invaslbn,  viz :  ^^  Every  person  actually  employed 
b^  the  yaar,  «ionth  or  season.  In  any  bloondng  furnace,  iron- 
foundry,  glMB,  woolleti  or  cotton  factory ;  and  every  student  in  any 
eoUfge  er  aeadettiy  within  this  state." 

[S.Htf.  4.]  S        • 
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The  section  proposed  to  be  repealed  operates  as  a  protection  of 
the  branches  of  industry  above  enumerated  by  escemptiiig  from  mili-i 
tarjr  duty  all  persons  employed  in  them.  The  relief  provided  is  an 
addition  of  the  value  of  the  time  saved  and  the  expense  of  arming  and 
equipping  to  the  profits  of  their  respective  occupations,  and  may  be 
regarded  as  a  bounty  upon  the  productions  of  their. industry.  To 
render  the  discrimination  in  favor  of  those  branches  right  in  princi- 
ple, they  should  be  of  greater  public  utility  than  others  not  protected 
in  the  same  manner,  and  the  exemption  should  be  necessary  to  sus- 
tain them  by  securing  them  from  competitions  dangerous  to  their  ex- 
istence. If  the  necessity,  founded  upon  such  a  concurrence  of  cir- 
cumstances was  apparent  at  the  origin  of  the  law,  it  is  no  longjcr  so 
with  regard  to  the  two  classes  of  persons  engaged  in  cotton  and 
woollen  factories.  Both  those  branches  of  industry  are  amply  pro- 
tected by  the  laws  of  the  United  States  ;  and  it  is  believed  that  their 
profits  are  fully  equal  to  those  of  any  other.  Their  operationa  be- 
ing carried  on  in  a  great  degree  by  females  and  children,  and  in  ma* 
ny  cases  by  foreigners  not  naturalized,  the  males,  who  wouU  be- 
come liable  to  military  duty,  are  comparatively  few,  and,  as  «  gene* 
ral  rule,  are  employed  at  high  wages.  If  the  naturoof  their  occupation 
admits  of  fewer  interruptions  than  that  of  the  farmer  and  mecbanio, 
it  is  from  that  very  circumstance  the  more  productive,  and  they  ere, 
therefore,  better  able  to  contribute  to  the  support  of  the  military  es- 
tablishment by  paying  a  fine  for  non-perfonaanee  of  military  doty. 
Although  the  same  remarks  do  not,  in  all  respects,  apply  to  persona 
employed  in  blooming-furnaces,  iron-foundries,  and  glass-factories ; 
yet  it  is  believed  that  these  branches  of  industry  are  at  least  as  pro^ 
ductive  as  those  of  the  great  mass  of  citizens  subject  to  military  du* 
ty,  and  that  they  are  as  fully  protected  by  public  law  without  fur- 
ther discriminations  in  their  favor.  All  these  classes  should,  there- 
fore, be  made  to  contribute  in  personal  service  to  the  public  defence* 

But  there  is  a  more  conclusive  argument  against  the  continuance 
of  this  exemption.  The  spirit  of  the  act  of  Congress  exempting  cer- 
tain classes  from  the  performance  of  military  duty  is  to  release  those 
only,  who  are  eni;aged  in  rendering  other  services  to  the  public,  or 
who.  from  the  nature  of  their  pursuits  are  unable  to  comply  widi  any 
regular  requisition  of  personal  service.  The  officers  of  the  civil  go» 
ernment,  and  persons  eng^d  in  the  care  and  conveyance  of  the 
U.  S.  maii  come  within  the  first  class  of  persons  exemptedt  and 
mariners  within  the  second.  None  of  these  persons  are  exempt  as 
a  matter  of  indulgence,  but  because  the  performance  of  military  dnty 
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19  ineompfttible  with  tbe  nttore  of  theJr  oceiipaibna.  With  a  few 
exceptions  the  law  of  this  State  is  framed  id  the  same  spirit ;  and  for 
the  sake  of  the  principle  involved  it  is  desirable  that  the  exceptiona 
riioaid  be  reduced  to  the  amaUestposaible  number. 

But  with  regard  to  students  in  colleges  and  academies,  it  is  wor- 
thy of  consideration  whether  a  repeal  of  the  present  exemption 
would  not  be  productive  of  greater  inconvenience  and  evil,  than 
utility.  It  is  well  understood  that  this  class  of  persons  does  not 
eome  within  the  general  rule  of  exemption  above  stated ;  but  it  is 
conceived  that  it  deserves,  froin  the  peculiar  circumstances  of  the 
ease,  to  be  treated  as  an  exception  to  the  rule.  If  there  be  any  ob- 
jeiBt,  to  the  accompUshmeot  of  which  every  proper  encouragement 
ahoutd  be  given,  it  is  that  of  diffusing,  as  widely  as  possible,  the  ad- 
vantage's of  education.  A  pervading  intelligence  is  the  surest  sup- 
port of  our  free  institutions,  and  any  enactment,  which  has  the  ef- 
fect of  opposing  obstacles  to  ita  extension,  is  in  operation  hostile  to 
the  principles  of  those  institutions.  The  consequence  of  repealing 
that  patt  of  the  section  relating  to  students,  is  to  subject  all  above 
the  age  of  eighteen  years,  to  the  performance  of  militaiy  duty.  It 
rarely  happens  that  the  children  of  those  whose  means  are  abundant, 
are  not  prepared  at  the  i^e  of  eighteen  or  nineteen  to  graduate  and 
enter  on  their  professional  studies.  The  children  of  those,  whose 
means  are  limited,  are  necessarily  more  retarded  in  their  progress 
for  want  of  early  advantages ;  and  the  result  would  be  that  the 
greater  part  of  the  students  aflfected  by  tbe  repeal  of  this  exemption 
would  belong  to  that  meritorious  class,  who,  with  no  other  resour- 
ces than  the  unassisted  efforts  of  their  own  powers,  are  struggling 
to  qualify  themselves  for  professional  distinction.  By  devoting 
their  vacations  \o  teaching  school  in  villages  and  country  towns, 
they  are  enabled  to  procure  the  means  of  continuing  their  studies 
during  the  regular  terms  :  but  with  the  most  rigid  frugality  and  the 
most  industrious  habits,  their  efforts  are  often  unequal  to  tbe  task. 
It  is  to  be  considered  also,  that  in  many  of  our  coUegiate  and  acade- 
mic institutions,  military  corps  are  already  formed  by  voluntary  as- 
sociations of  the  students,  and  almost  all,  who  are  able  to  equip 
themselves,  or  who  are  not  designed  for  the  profession  of  divinity, 
are  found  in  their  ranks.  With  this  distinct  organization,  they  have 
the  advantage  of  being  exercised  under  the  supervision  and  control 
of  their  t(?achers,  whereaE  if  they  were  compelled  to  perform  duty 
with  the  militia,  they  would  be  withdrawn  from  this  salutary  super- 
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vision,  at  an  age  fall  of  dangers,  to  be  exercised  at  a  dialanee  fron 
their  temporary  guardians.     Being,  in  most  cases,  away  from  their 
homes,  their  condition  would  be  far  more  ineonTenient  than  that  of 
the  youth  of  the  country  in  general,  who  are  enrolled  under  the 
roof  of  their  natural  protectors,  and  are  often  attended  by  them  to 
the  field  of  exercisie.    Neither  is  it  to  be  overlooked  that  every  stu- 
dent above  the  age  of  eighteen  years,  who  goes  from  home,  nnst 
carry  with  him  his  arms  snd  equipments,  which  would  become  as 
indispensable  as  his  books.     But  the  leading  objection  is  that  the 
repeal  of  the  existing  exemption  would  have  the  effect  of  subjecting 
to  a  heavy  imposition,  a  few  leait  able  to  bear  the  burden  they  are 
already  sustaining  under  the  impulse  of  a  spirit,  which  deserves  to 
be  cherished  by  every  practicable  encouragement.     It  would  de- 
volve the  burden  of  arming  and  equipping  upon  students'  without 
means,  who,  relying  upon  themselves  alone,  have  entered  into  im- 
equal  competition  with  those,  who  are  sustained  by  the  patronage 
and  wealth  of  others.    This  spirit  lies  at  the  very  foundation  of  all 
improvement  in  science,  as  well  as  the  practical  business  of  life  ; 
and  it  deserves  to  be  regarded  with  favor  by  the  government  as  one 
of  the  powers,  through  which  inequalities  of  wealth  and  condition 
are  to  be  corrected.    By  continuing  the  eiusting  exemption  all  these 
objects  are  promoted  without  devolving  on  the  public  any  additional 
imposition.    It  is,  therefore,  recommended  that  it  should  not  be  die- 
turbed. 

*<  Section  II.  The  privates  in  the  militia  of  this  State,  except  such 
as  belong  to  uniform  companies  or  troops,  shall  not  hereafter  be  re- 
quired to  parade  more  than  once  in  each  year,  except  when  called 
into  the  actual  service  of  the  United  States,  or  of  this  State,  which 
parade  shall  be  for  inspection  and  review,  at  such  time  and  place, 
between  the  first  day  of  September  and  the  fifteenth  day  of  Octo* 
ber,  and  either  by  regiments  or  battalions,  as  shall  be  ordered  by 
die  commandant  of  the  brigade.'* 

That  part  of  the  foregoing  section,  which  gives  to  commandants 
of  brigades  a  discretion  to  direct  the  parade  proposed  to  be  retained 
either  by  regiments  or  battalions,  is  defective  in  recognizing  a  form 
of  organization,  which  has  in  practice  been  abandoned.  Under  the 
act  of  congress  of  the  12th  May,  1820,  the  system  of  discipline  and 
field  exercise  observed  by  the  regular  army  is  established  for  the 
government  of  the  militia.  By  that  system,  each  regiment  forms  a 
battalion  for  manoeuvering ;  and  the  only  known  division  either  in 
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ito  enemies  or  oo  the  i:ecord»  of  the  Adjiito&t-OeDerftl's  oiioe^  ia 
ialo  ee«i|iiiu09.  The  «j»loiii  of  disdpliiie  and  exercise  before  re- 
flacred  to  retBognisea  no  <>ther  dinaion  of  a  regianent.  Separate  bat^ 
Uliena  are  authoriaed  by  lftw>  but  their  otganiaEation  ia  totallj  dia- 
ttnet  from  that  of  ragimenla :  a  battaliout  aa  part  of  a  regimeiit,  ia 
unknown  to  the  exUtiiig  oripnization.  To  mAA  thia  aection  co»* 
reapond  with  it,  it  would  be  neeeaaary  to  provide  that  the  parade 
ahould  be  by  refiaieata  or  aeparato  battalions. 

But  the  main  provisions  of  this  section  arc  liable  to  more  serious 
objections.  They  abolish  all  company  parades,  and  by  exacting  only 
one  parade  by  regimenta,  and  that  for  review  and  inspection,  virtu- 
ally abandon  the  established  system  pf  instruction  and  exercise. — 
The  change  proposed  proceeds  upon  the  assumption  that  thb  sys- 
tem is  under  the  absolute  control  of  the  legislative  authority  of  the 
State.  If  this  position  be  improperly  assumed,  the  first  qu^tion  to 
be  considered,  is  how  far  the  State  is  competent  to  legislate  upon 
the  subject  ? 

Aa  haa  been  already  seen  in  another  part  of  this  report,  the  con- 
Btitotion  of  the  United  States  gives  to  Congress  the  power  of  pro- 
viding for  organizing,  arming  and  disoiplining  the  militia,  reserving 
to  the  States  respectively  the  appointment  of  the  officers,  and  the 
sQtkiortty  of  training  the  militia  according  to  the  system  prescribed 
l^  Congress.    These  provisions  are  to  be  regarded  as  the  result  of 
a  eompaet  between  the  original  parties  to  the  constitution,  dividing 
between  the  federal  and  state  governments,  to  be  exercised  by  them 
respectively,  certain  co-ordinate  powers  in  relation  to  the  militia — 
an  inatitotion  assumed  by  those  very  provisions,  independently  of 
eirpress  declarations,  to  be  indispensable  to  the  great  objects  of  up- 
holding the  authority  of  the  laws,  repelling  foreign  invasions  and 
maintaining  the  public  tranquility.  ,  It  is  apparent  that  a  failure  on 
the  part  of  either  of  the  proper  authorities  to  execute  the  trusts  re- 
apeetively  confided  to  them,  would  not  only  be  fatal  to  the  system, 
wbicb  they  were  designed  to  pot  in  operation,  but  wquld  be  an  in- 
vasiop  of  the  rights  of  the  other  by  wholly  defeating  the  exercise  of 
its  legitimate  powers  over  the  subject  matter  to  be  regulated.    If 
Congreas  had  failed  to  pass  a  law  providing  for  the  organization  of 
the  militia,  the  power  of  the  States  to  appoint  the  officers  would 
be  defeated.     By  passing  such  a  law  they  have  devolved  on  the 
States  the  duty  of  appointing  the  officers  according  to  the  prescribed 
organization.    On  the  other  hand,  if  the  States  were  to  refuse  to  ap- 
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point  oiioers,  the  power  t>f  Congress  to  prescribe  an  orgtnuBclion 
would  be  wholly  annulled.  The  exercise  of  the  powers  respective* 
Ij  allotted  to  each,  is,  therefore,  a  matter  of  obligation  growing  out 
of  provisions  inherent  in  the  constitution.  Congress  has  also  pre- 
scribed a  system  of  discipline  for  the  government  of  the  militia ;  and 
bj  force  of  this  obligation,  the  duty  of  training  the  militia  accor^ng 
to  the  prescribed  system  has  devolved  on  the  States.  They  ean 
no  more  decline  under  the  constitutional  compact,  to  train  the  mili- 
tia according  to  the  prescribed  system  of  discipline,  than  they  can 
decline  to  appoint  officers  in  order  to  make  the  establishment  con- 
form to  the  prescribed  standard  of  organization.  The  States  are, 
of  necessity,  from  the  nature  of  their  reservations  of  power  over  this 
part  of  the  subject,  judges  of  the  extent  to  which  the  trainings  shall 
be  carried.  But  it  is  conceived  that  this  faculty  does  not  imply  the 
right  to  dispense  with  trainings  altogether,  since  it  would  thereby 
defeat  the  exercise  of  the  power  granted  to  Congress.  This  right 
might,  perhaps,  be  justly  asserted,  if  the  militia  system  had  no  re- 
ference  to  the  general  purposes  of  government.  But  the  mainte- 
nance of  a  militia  is  not  designed  exclusively  for  the  benefit  of  the 
States.  It  is  also  intended  to  put  at  the  disposition  of  the  federal 
governmeni,  to  which  the  general  defence  is  entrusted,  the  force 
necessary  to  accomplish  that  object;  reserving  to  the  States  sueb 
powers  over  it  as  to  secure  its  fidelity  and  guard  against  its  applaea- 
tion  to  purposes  of  oppression.  To  refuse  to  exercise  those  powena, 
necessarily  takes  from  the  federal  government  the  ability  of  execur 
ting  one  of  the  leading  objects  contemplated  by  the  constitution,  and 
has  the  efiect  of  annulling  one  of  the  fundamental  provisions  of  that 
instrument.  If  the  militia  were  merely  designed  as  a  protection  in 
the  last  resort  for  the  residuary  powers  of  the  States,  the  exercise 
of  those  powers  might  be  regarded  as  a  matter  of  discretion ;  but 
the  relation  which  the  institution  bears  to  these  great  ends  of  gov- 
ernment, seems  to  render  their  exercise  a  matter  of  good  faith,  if 
not  of  imperious  obligation. 

In  estimating  the  extent  to  which  trainings  under  the  established 
system  must  be  carried,  a  correct  decision  will  be  facilitated  by  re- 
ferring to  the  .duties,  which,  in  pursuance  of  its  constitutional 
powers.  Congress  has  required  to  be  performed  by  the  militia.  To 
ensure  the  execution  of  the  law  of  1792,  prescribing  its  organiza- 
tion and  equipment,  the  brigade  inspectors  are  directed  to  attend 
the  regimental  and  battalion  trainings,  to  instruct  the  officers  in 
their  duties,  to  examine  into  and  report  upon  the  condition  of  arms. 
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equipmentft,  &c.f  and  to  eibferce  the  system  of  discipline  prescribed 
by  Con^ss.  That  this  part  of  the  law  may  be  executed,  the  se- 
veral, regiments  must  have  their  proper  number  of  officers,  and  non» 
commissioneJ  officers,  and  they  must  be  divided,  according  to  law, 
into  companies.  The  company  officers  must  be  so  far  instructed  in 
their  duties  as  to  be  able  to  make  a  proper  arrangement  of  their 
non-commissioned  officers  and  men,  who  must,  in  their  turn,  know 
their  places,  understand  the  use  of  the  inusket,  be  able  to  face, 
wheel,  break  into  sections,  and  march  with  some  degree  of  concert. 
Unless  they  are  familiar  with  these  elementary  exercises,  they  caii 
never  be  put  into  form'  as  a  company,  much  less  as  a  regiment^  If 
there  were  no  company  trainings,  there  is  no  hazard  in  asserting 
that  they  would  be  incompetent  to  perform  these  simple  movements ; 
they  could  have  no  knowledge  of  company  exercises  ;  they  could 
not  be  formed  and  put  in  motion  as  such,  nor  for  that  very  reason  as 
a  reglment|;  for  the  exercises  of  regiments  are  nothing  more  than 
the  combined  movements  of  companies,  regulated  by  the  same  prin- 
ciples, depending  for  their  execution  upon  a  knowledge  of  company 
exercises,  and  differing  only  in  the  circumstance  of  being  carried  out 
to  an  extent  commensurate  with  the  enlarged  sphere  and  more  com* 
plex  character  of  the  combination.  To  enable  the  brigade  inspec- 
tors to  perform  their  duties,  the  officers  and  men  composing  each 
regiment  must  come  together,  not  as  an  armed  multitude,  but  with  a 
proper  organization,  and  with  sufficient  instruction  to  form  as  a  regi- 
ment. Without  a  knowledge  of  company  exercises,  which  can  only 
be  acquired  by  means  of  company  trainings,  this  could  not  be  accom- 
plished. A  knowledge  of  the  ^^  school  of  the  soldier,''  the  ^^  school 
of  the  company,"  and  the  ^*  school  of  the  battalion,"  or  in  general 
terms,  h  knowledge  of  company  and  regimental  exercises,  is  the 
least  degree,  of  preparation,  which  would  ensure  a  proper  compli- 
anee  with  the  requirements  of  the  law.  These  exercises  are  a  part 
of  m  system  of  tactics  recently  published  and  distributed  under  an 
aet  of  Congress  for  the  government  and  use  of  the  militia ;  and  the 
very  act  of  prescribing  it  devolves  on  the  States  the  duty  of  train- 
ing the  militia  by  it,  so  far  as  to  fulfil  the  requirements  above  re- 
ferred to.  To  obtain  the  necessary  proficiency,  at  least  one  com- 
pany and  one  regimental  training  annually  would  be  indispensable ; 
and  with  the  exception  of  the  city  of  New-York,  the  militia  not  unf. 
formed  are  relieved  fr<»n  all  but  these  two  trainings. 

If  these  views  be  just,  the  militia  system  is,  with  regard  to  its 
exercises,  reduced  to  the  lowest  standard  consistent  with  a  proper 
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observanee  of  the  requtremeBta  of  {the  Imw  of  the  United  States. 
Any  further  reduction  of  its  exercisei  wonUi  render  augetory  the 
constMutional  powers  of  Coi^eis  over  the  subject  by  defestmg  the 
execution  of  arrangements  made  in  pursuance  of  those  powers. 

The  constitution  of  the  SUtc  of  New-York,  (art.  7,  sec.  6,)  pro- 
vides that  ^^  the  militia  of  this  State  shall  at  all  times  hereafter  be 
armed,  and  disciplined,  and  in  readiness  for  service."    The  section 
under  consideration,  by  dispensing  altogether  with  the  system  of 
exercises,  is  in  direct  contravention  of  this  provision  of  the  constitu- 
tion:    Without  a  knowledge  of  company  exercises  at  least,  the  mi- 
litia could  with  no  propriety  be  said  to  be  "  disciplined,"  much  less 
« in  readiness  for  service."    It  may  be  considered  doubtful  whether 
the  requirements  of  the  constitution  would  be  complied  with,  unless 
the  militia  were  to  be  instructed  also  in  battalion  exercises,  so  far 
as  to  enable  the  different  companies  to  act  in  concert  when  called 
into  service.     But  to  dispense  with  all  military  requisitions  except- 
ing an  inspection  and  review,  is  manifestly  repugnant  to  the  spirit 
and  letter  of  the  provision  above  cited.     The  difficulty  would  not 
be  obviated  by  making  the  regimental  or  battalion  parade  a  meeting 
for  exercise  as  well  as  inspection  and  review.     Without  company 
training?  it  is  believed,  for  the  reasons  already  assigned,  that  a  regi- 
ment would  not  be  able  to  meet  and  organize  as  such ;  and  with  a 
single  regimental  parade  the  time  consumed  in  organizing,  review- 
ing and  inspecting  would  leave  none  to  be  devoted  to  instruction 
and  discipline.     The  militia  may,  therefore,  be  considered  as  re- 
duced with  regard  to  its  exercises,  to  the  lowest  standard  consist- 
ent with  the  provisions  of  the  constitution  of  this  State. 

If  thbre  be  a  legal  impediment  to  the  adoption  of  the  proposed 
alteration,  any  argument  drawn  from  the  inexpediency  of  Its  adoption 
would  be  superfluous.  But  as  much  misapprehension  has  prevailed 
with  regard  to  the  utility  of  the  existing  exercises,  the  legal  objec- 
tions to  their  abolition  will  be  waived  for  the  purpose  of  eonsiderlttg 
them. 

It  has  been  urged  that  the  company  trainings  proposed  by  this 
section  to  be  dispensed  with,  are  necessary  to  keep  up  the  orgam- 
xation  of  the  militia,  and  the  truth,  of  this  poaition  can  hardly  he 
called  in  question  by  those  who  understand  the  difiouUy  of  pre- 
serving a  regular  order  and  arrangement  throughout  the  State,  with 
the  existing  exercises.    As  was  said  with  regard  to  the  abolition  of 
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regimental  trainings,  the  State  would  not  possess  a  single  regiment 
excepting  in  name  :  so  ft  may  be  said  with  regard  to  the  abolition 
of  company  trainings,  that  the  State  would  neither  possess  a  regi- 
ment  nor  a  company,  excepting  upon  the  records  of  the  Adjutant- 
Generars  office.     The   militia  would  become  the  mere  material 
without  any  of  the  active  properties  of  a  military  forde.     Its  princi. 
pal  value  is  in  its  ability  to  act  on  sudden  emergencies.     The  great 
objection  to  the  abolition  of  trainings  is,  that  it  would  require  time  for 
preparation,  before  it  would  be  competent  to  act.     It  may,  therefore 
be  considered  as  reduced,  with  regard  to  its  exercises,  to  the  lowest 
standard  consistent  with  the  preservation  of  such  a  degree  of  effi- 
ciency as  will  make  it  equal  to  the  objects  of  its  institution. 

Witli  those  who  are  in  favor  of  abolishing  the  established  system 
of  exercises,  various  theories  have  been  proposed  witl^  regard  to  a 
substitute.     With  some  it  has  beien  a  favorite  theory,  in  dispensing 
with  the  trainings  of  the  great  mass  of  citizens,  and  preserving  a 
mere  enrolment,  to  embody  annually^  for  a  few  weeks,  small  corps 
of  the  militia  for  the  purpose  of  making  them  good  soldiers.     The 
section  under  consideration  proposes  t6  dispense  with  the  trainings 
without  substituting  a  higher  degree  of  discipline  in  k  few  corps. 
The  theory  in  both  cases  is  substantially  the  same ;  and  it  is  con- 
ceived to  be  based  upon  a  proposition,  which  is  altogether  errone- 
ous in  point  of  fact,  viz :  that  the  slight  degree  of  training,  to  which 
the  great  bddy  of  the  militia  is  subjected,  is  of  no  value, 

11ii0  prop^tbn  mistakes  aHog«tbe»  the  proper  vses  of  the  milt- 
Ih,  mhUh  mre  ^tts^iHialiy  different  from  thoeeof «  regular  force  iti  a 
•Me  <>f  war.  The  object  of  training  is  not  to  make  every  man  a 
gaod  soldier ;  for  to  the  aoeonplishiDeDt  of  this  object  it  would  be 
Meessary  t6  saierifie^f  in  some  degree,  his  character  as  a  good  eiti*^ 
Mii|  1^  ^fMHiwittg  him  too  long  a  time  from  his  doo^stic  ocodpa* 
lioM,  ^iid  4»reaUng  up  the  habits  of  life  which  are  best  suited  to 
ilM  dliAarge  of  Ms  civil  duti^.  As  has  already  been  observed, 
Ike  ^at  ^lijeet  is*  to  instruct  every  citi^eh  so  fer  hi  martial  exeif^ 
ebe9  ib  peal^e,  as  to  enable  him  to  act  in  concert  with  bis  feltoxir- 
•Mmm  tf  tMled  on  ttf  miiintain  the  authority  of  the  laws,  and  to  b^ 
«l^  limes  prepared  to  take  the  ietd  4iDd  resist  the  shock  of  inVB- 
itab  ubtil  a-i&ore  permanent  force  ean  be  created,  and  a  bi^«r  di^ 
gi^e  t>f  miKfliry  discipline  attained.  This  object  is  secured,  in  most 
0ii^h^fhe  existing  system  of  eiEereises,  limited  as  it  is :  withe*- 
paMe  and  spirited  officers  it  answers  every  purpose.    There  are 
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several  brigades  or  infantry  not  uniformed  in  the  city  of  New-Yorik, 
which  are  in  the  habit  of  executing  evohitions  of  the  b'ne  with  great 
promptitude  and  accuracy,  iind  which  are  welt,  prepared  for  acting 
with  effect  upon  the  most  sudden  emergency. 

■» 
Some  countenance  has  been  given  to  the  proposiUoh  under  exa- 
mination by  an  observation,  which  was  not  uncommon  among  the 
officers  of  the  regular  army  during  the  late  war ;  that  an  individual 
wholly  untrained)  could  sooner  be  brought  to  the  perfection  of  a  sol- 
dier,  than  one  who  had  been  thoroughly  trained  in  the  militia.  At 
that  time  the  remark  was,  to  a  very  considerable  extent,  true. 
The  militia  was  trained  according  to  Steuben's  system  of  exercise, 
while  the  regular  army  'was  trained  according  to  a  modern  systetn, 
adapted. in  its  principles  to  the  great  changes  which  had  been  made 
in  military  science.  A  militiaman,  thoroughly  instructed  in  the 
former,  had  to  unlearn  what  he  had  acquired  before  be  was  qiiali- 
fied  for  improving  by  the  latter :  both  time  and  trouble  were  necet- 
sary  to  correct  bad  habits,  and  eiadicate  erroneous  imjmssioDs. 
But  this  difficulty  cannot  recur.  A  uniform  system  .of  tactics  hail 
been  prepared  with  great  care,  and  prescribed  by  Congress,  both 
for  the  regular  army  and  militia ;  and  the  books  of  instruetiQn  have 
been  distributed  within  the  last  two  years  among  the  seyieral  states 
and  territories,  for  the-  use  of  their  militia.  The  exercises,  woi^s 
of  command,  and  all  the  rulqs  of  discipline  are  precisely  the  same, 
so  that  the  utmost  degree  of  uniformity  will  be  secured^  A  militia 
corps  brought  suddenly  into  the  field  to  act  in  conjunction  with  a 
regular  foree,  is  in  n^  danger  of  being  embarrassed  by  heffring 
niovemeiits  directed  which  it  does  not  ufKlet^stand,  in  tortpij^ 
with  wbjehit  is.notfapniliai ;  but  every  tiling  is  regulated. by  Aha 
printipl^s  in  which  it  has  been  iii0trueted^  aad  ordered  in  tlie  Hm^ 
words  of  command  by: which  it  ba»  already  been  trained.  ,  Thu#.*bf 
closing  up  this  fruitful  source  of.embarrasaiti^ii^»  the  miUtiais  not 
only  rendered  eapable  of  executing  the  prescribed  movejoaals  m  as 
to  aceomplish  the  purposes  of  the  ecAiinon  .aoaiiiiaf)derr.bat  jtb#  wm^ 
aJroumstanoa  ol  uoderstanding  wh€|f  is  required  to  be  pecferaMsdj 
spires  eonfidance^  and  inake9  ther  whole  body  more  effieieat  in 
Uon*  Every  atep  wbish  the  miUl&man  Uke^  under  the  estaUiihid 
jfateVH  10  a.step  towards  the  pe»fe«lion  of  a  soldier..  Under  this 
ebaagA^of  aifonoistanpes,  to  assert  that  an  untrained  iadind«al,!eaa 
)m  ini4c  a  fpoA  aoldier  in  a  shorter.  t«B«a  than  a  laiMtiaaMiiyia  aam^ 
wamtfitabli  is  it  woyjld.be  to  say  that  an  .individual,  wlio  haaaap 
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qtlied  tlie  nidbnents  of  mny  science,  requires  a  longer  time  to  -bo 
brought  to  perfection  in  its  hfghef  branches,  than  one  who  is  totally 
ignovaot  of  those  ruditbents ;  and  there  imn  be  no  better  eTideiioe  of 
the  vtlUty  of  attifitary  exercises  under  the  estaMisheid  systean. 

The  dieorj  of  .confidiog.  the  public  defenoe  to  sipaU  bodies 
well  ttained^  or  in  other  wt^ds  to  voluatecx  corps,  and  of  re- 
leaaiog.  the  great  body  of  the  ^itia  from  all  ezprciiies,  is  liable 
ip  the  objectioii  of  abandoning  the  fundamental  principle  of  the 
ajratein,  iodepexu|enUy  of  the  diffieuUj  of  maintaining  those  corps 
upon  principles  consistent  with  the  public  .safety,  and  justice  to 
other  classes  .q(  citizens.  The  instant  .a  knowjie<%se  of  military  ex- 
ereises  is  restricted  to  a  few,  the  militia  system  will  lose  its  disr 
ttactive  charac^ter^  which  is  that  every  citizen  ia  a  soldier;  and  the 
whole  train  of  reasoning,  whiph  led  to  our  present  sow\  organiza- 
tipDj.w^ll  by  t^ai  very  act  bo  .^baodoAod  as  erropeous.  As  long  as 
the  great  body  of  the  people  are  trained  .to.  arms,  volentecr  associa- 
tiomi  will  be  kept  up ;  fop  as  all  n^ust  perform  4uty,  many  will  pre- 
fer to  perform  it  by  uniting  with  thair  friends  and  intimates,  and 
forfning  separate^  corps.  The  release  of  the  g^eat  body  of  the  peo- 
ple from  martial  exercises  will  destroy  this  motive  to  the  foimation 
of  volunteer  corps.  They  nmst.be  kept  up  by  exemptions  or  pecu- 
Diary  rewards.  The. former  arc  .almost  always  unjust  to  a  portion 
of  the  opmmunity^  An  exemptior^  from  jury  duty,  and  a  deduction 
from  labor  on  highways,  devolve  an-  additional  burden  of  labor  and 
service  on  tbose^  who  are  left  lo  perform  U  :  the  first  is  a  personal 
tax  Mppn  a  class,  and  th^  last  a  pecuniary  tax  upon  property.  But 
a4  personal  exemptions  are  already  nearly  emanated,  fc^  the  en- 
couragement of  yniform  corps,  it  would  be.necessary  to  have  recowr^o 
to  a  direct  compensation  in  money,  whidi  would  be. found  to  be  ex- 
ceedingly burdensome,  or  to  exemptions  from  taxes,  which  are  indi- 
rectly a  compensation  in  money,  for  the  services  performed.,  It 
ean  make  b^. little  difference  in  the  result,  whether  a  sum  of  mo« 
ney  is  paid  tp  )in  individual  for  bis  militiiry  service,  or  whether,  by 
exemptieg  him  from  a  tax^  he  is  enabled  to  retain  an  equal  sum  al- 
ready in  his  pocket.  The  operation  of  these,  causes  is  so  modified 
now  by  the  leading  impulse  to .  the  formatiou  K)f  volunteer  corps, 
which  is  to  perforin  duty  in  bodies, distinct  from  the  general  enrol- 
ment^ that  their  tendencies,  may  not.  be  perceptibly  But  if  the 
greet  body  of  the  militia  were  to  be  exempt  from  military  duty,  the 
feeding  impulse  would  lie  in  the  pecuniary  rewards,  which  in  some 
shape  or  other  it  would  be  necessary  to  create  for  the  purpose  of 
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maiatainiflg  them.    Idl  times  of  emergency,  private  spirit  and  pat- 
riotism may  be  safely  relied  en  aa  ineentiyes  to  the  performance 
of  military  duty,  but  it  would  be  unsafe  to  trust  to  them  in  time  of 
peace.    AH  burdens  are  apt  to  seem  unnecessary,  when  their  dililj 
is  either  remote  or  contingent ;  and  they  will  not,  for  that  reason, 
lis  a  genend  ruTe,  be  rohintarily  assumed.    To  expoct  volunteer 
corps  to  assume  the  whole  burdeta  of  military  duty  without  rewards; 
is  to  expect  them  to  be  actuated  by  a  more  liberal  spirit  towards  the 
public,  than  (he  public  towards  them.     It  woiild  be  necessary  to 
create  rewards,  in  order  to  preserve  them ;  and  the  militia  system 
would  instantly  ceaseto  be,  (what  was  intended,)  an  organization  of 
the  whole  body  of  the  people,  trained  to  arms  for  the  purpose  of 
maintaining  against  external  and  internal  dangers,  the  public  rights 
and  their  own.    The  creation  of  select  bodies,  compensated  for  their 
services  in  money,  and  distinguished  from  the  mass'  of  citizens  by 
the  exercise  of  those  important  functions  which  now  devolve  on 
all,  would  establish  a  precedent,  from  which  the  transition  would  be 
natural,  if  not  inevitable,  to  corps  more  limited  in  numbers,  on  a 
more  permanent  footiiig,  and  with  a  higher  compensation.    The  first 
effect  of  such  a  change  in  the  established  system  would  be  to  de- 
grade uniform  corps  in  character,  to  reduce  their  numbers,  and  to 
fill  them  with  an  inferior  order  of  persons,  by  bringing  their  servi- 
ces to  a  pecuniary  standard,  which  would  ih  the  outset  be  a  mere 
equivalent  for  the  necessary  expense  of  time  and  money,  and  there- 
fore extremely  low.    A  high  standard  of  compensation^  it  is  true, 
would  always  ensure  the  proper  character  and*  spirit ;  but  it  would 
impose  on  the  public  a  burden  of  pecuniary  contribution,' more  op- 
pressive than  that  which  is  now  borne  in  personal  serncc.     But 
however  oppressive  it  might  be,  the  necessity  of  such  a  standard 
would  become  apparent,  as  the  character  and  numbers  of  the  voltin- 
teer  corps  should  decline  (for  diminished  numbers  roust  be  supplied 
by  increased  efficiency)  and  to  reduce  the  burden  of  contribution 
so  as  to  render  it  supportable,  it  would  be  necessary  still  foriher  to 
diminish  their  numerical  force,  and  to  distribute  the  same  money 
among  a  smaller  number  of  persons.     Our  internal  tranquillity,  and 
our  security  from  external  dangers  would,  therefore,  be  dependant 
on  a  few  corps— a  change  utterly  at  variance  with  the  fundamental 
principles  of  our  political  system ;  and  the  great  body  of  citizens 
would  be  released  from  responsibilities,  the  very  sense  of  which 
kept  alive  as  it  is  by  annual  exercises,  is  among  the  highest  conser- 
vative principles  of  our  civil  liberties. 
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To  suppose  tb»t  a  body  pf  offieera,  respectable  for  ebaraoter  or 
qvalifieationsy  «ould  be  preserved  under  sueh  a  system  as^ispt^qpoifed 
bj  this  seetioiit  supposes  the  abseaee  of  those  quaKties^  whioli  Ue  at 
the  ibu^datioB  of  all  military  improvement.  There  is  no  pursutt^  to 
which  a-  spirit  of  pride  is  so  essential  as  the  imlitacy  in  lime  of  peaee, 
vhea  its  burdens  are  all  pces^i^  and  its  rewards  and  benefits  remotO' 
and  contingent.  No  individual  clin  be  expected  to  meet  the  expenes 
of  time,  labor  and  money,  incident  to  the  tenure,  of  a  edmnisaioB^ 
wittMKit  the  opportunity  of  exercising  command.  l%e  only  rewasi 
of.wbidb:  be  ib  certain^  is*  the  gratificatioii  of  exhibiting  the  impiove^ 
ment.of  his  subordinates  to  those,  who  are  able  to  put  a  proper  esti^ 
male  upon  it«  The  pride  of  appearance  and  the  pride4>f  disctpline 
are  very  nearly  related  :  they  have  their  origin  in  the  same  spirit  of 
ambition ;  and  any  thing  which  tends  to  degrade  or  flMirtify4t,  is 
£ital  to  the  improvement  of  which  it  is  the  soorce«  If  there  were  im 
be  no  coAipany  parades,  and  consequently  no  opportunity  4br  com- 
pany officers  to  exercise  command,  even  for  their  own  improvement ; 
if  the  exhibition  of  their  qualifications  were  to  be  limited  to  a  regi- 
mental parade,  when  their  men,  for  want  of  the  previous  preparation 
of  a  company  training,  would  come  together  without  a  knowledge  of 
the  most  simple  evolutions,  unorganized  and  incapable  of  being  re- 
doced  to  order ;  in  a  Word,  if  the  officers  were  to  be  degraded  into' 
mere  silperinfendenls  of  undisciplined  multitudes  and  registers  of 
their  delinquencies,  it  Would  be  6ut  reasonable  to  expect  that  the 
gnde  of  intellect  and  character,  which  would  fill  these  places  hi- 
therto of  honorable  trust,  would  speedily  sink  down  to  the  level  of 
Ae  occupations  annexed  to  them. 

If  the  p-ovisions  of  this  section  should  be  adopted,  there  ia  reason 
to  ajqwrehend  that  they  would  haVe  the  efiect  of  destroying  the  nm* 
form  corps  in  the  city  of  New-York,  as  their  privileges  are  not  ex» 
tended,  while  their  exemptions  are  materially  abridged.  If  their/ 
present  privities  and  exemptions  are  no  more  than  an  equivalent 
fer  the  additional  service  required  of  them,  any  diminution  of  these 
privileges  or  exemptions,  to  be  consistent  with  the  preservalion  of 
the  corps,  should  be. attended  with  a  corresponding  dimisuuon  ef 
tkiir  duties.  This  object  does  not  appear  to  be .  attained  .  by  the 
pvopose4;  alterations.  The  parades  of  the  militia  not  uniformed  m 
the  city  and  county  of  New- York  are  three,  one  by  companioa,  and 
two  by  regiments  or  separate  battalions.  This  section  proposes  to 
lo4uce  them^  to  one  hj  regimients  or  battaUoas,  relieving  the  pii< 
vatoo  of  two-thirds  of  the  whole  burden.    The  uniform  eoqMHlo  ttoi 
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pMrtieiptle  in  any  degree  in  thie  redttdion ;  uid  as  I  he  induceoient 
to  jdio  them  partly  consists  in  their  exemption  from  the  duties  tbiif 
i^dncedi  the  indueement  is  diminished  in  ratio  of  th#  redueiion* 
If  the  ladaeement  is  alirady*  no  More  than  sufficient  U>  prMerre 
then,  anj-  diminution  woold  be  AitaK  That  it  is  -no  more  than  8iif> 
fiaisnt,  is  apparent  irom  the  imposriWIity  oif  keeping  them  np^  so 
that  tjiejr  shall  bear  a  nnifcrm  rehHton  to  population.  Although 
tke  popolatton  of  the  city  has  increased  daring  the  last -five  jears  at 
tte  rate  of  nearly  four  and  a  half  per  cent,  per  aiinom,  the  inoraas* 
of  the  nniform  corps  has  been  dortng  the  same  period  less  Aan  twto 
per  eent.  per  annum.  While  the-popoliition  was  inereasing*  at  a  rate 
bgr.whieh  it  would  have  doubled  in  about  twfnty-two  yeata,  the 
nnifivfii  corps  were  increasing  at  ^  rate,  by  which  they  wonld  not 
have  dottbltsd  in  less  than  fifty.  Without  cnaa  ting  additional  Indoee- 
■ifeDtsto  join  them,  they  would,  ihsitead  of  in^easing,  vapidly  decfine 
tmder  the  proposed  redaction  of  their  exemptions^ 

From  the  peculiar  local  situation  oi  the  city  of.  New-York,  and 
from  circumstances  connected  with  its  iutemal  condition,  the  re- 
(^wosibiltties  acd  duties,  of  the  military  corps,  upon  wbicji  its  pro* 
tection  is  dependent,  are  essentially  superior  to  those  of  the  corps 
in  tbo  interior  of  the  State.  However  remote  the  chances  of  war 
may  seem,  a  state  of  hostilities  is  to  be  guarded  against  by  everjr 
possible  precaution.  The  maintenance  of  a  military  establishment 
for  the  public  defence  assumes  the  necessity  of  employing  it  to  be 
probable  :  and  of  every  system  of  defence,  a  leading  principle  is  to 
protect,  with  that  part  of  its  force  beat  prepared  to  act  on  a  sudden 
emergency,  those  points  which  are  most  exposed.  Looking  to  ex- 
MfBal  dangers  only,  the  city,  from  its  exposed  situation,  should  be 
oevered  by  a  more  numerous  and  better  trained  force  than  would  be 
rehired  if  its  position  were  more  central.  The  arguments  in  favor 
of  maintaining  such  a  force,  drawn  from  a  view  of  its  internal  condi« 
tion,  are  not  less  powerful  and  convincing.  The  continued  exten- 
sion of  its  eonunercial  operations  fbr  a  series  of  years,  has  made  it  • 
depot  far  the  productions  of  a  vast  interior,  which  are  intended  tot 
exporlaiMii;  and  having  acquired  the  eharacter  of  a  general  mart,^ 
hgr  far  the  greater  part  of  the  productions  of  foreign  countries  i*^ 
eaived  in  return  are  imported  into  the  city  for  g^ieral  distributieni,. 
The  extent  of  these  operations,  and  the  vast  aecuintflatioin  ef  wealil^ 
aHendant  i^>cn  tliem,  may  be  estimated  from  the  fact  that  jtwo-thivde 
ef  the  wMo  impost  revenue  of  the  United  Statas  is  ooUeoled  at  ite 

If  a  andden  Uow  should  ever  be  struck  by  M  MMtfy,- 
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it  wouU  naturally  be  direeted  to  that  point,  where  il  would  fUl  Ivttb 
the  most  dcislruetive  effects.  But  the  danger  from  abroad  ia  not  th^ 
onlj  one,  which  is  incident  to  thia  ascendancy  in  commeree*  Wber- 
aver  great  wealth  is  accumulated)  are  sure  to  be  found  thoae  wkaBj 
which  aeek  an  unlawful  sustenance  by  preying  upon  il.  It  is  well 
known  that  grei|t  numbers  of  persons  witl^^ut  visible  oecupalioiia 
have  their  habitations  within  the  city  ;  and  the  deteotion  of 
has  more  than  once  led  to  the  exposure  of  organized  battde  of 
i^ders  depredating  under  the  ca?er  of  secrecy  upon  the  prc^ity  of 
the  citizens*  The  dangers  to  be  apprehended  from. riots  and  rea»- 
tance  of  the  public  authorities,  are  much  increased  by  the  presenee  of 
such  an  abandoned  ^olass  of  transient  persons.  That  these  elemenlB 
of  disorder  have  not  led  ere  this  to  far  more  serious  evils,  is  perhafM 
to  be  ascribed  to  the  restraint  of  a  numerous  and  well*trai^ed  vrite- 
teer  force,  capable  of  being  arrayed  at  a  motnenfa  waimiog.  in  d#- 
fence  of  the  lives;  and  property  of  the  citij&eos.  If  the  city  of  Proi^i- 
deoce,  with  eomparatively  few  sources  of  disorder,  .diould  b^  dis- 
turbed by  a  not,  which  was  not  quelled  without  a  military  force  and 
a  ioaa  of  lives,  how  much  greater  cause  i»  there  for  apprebenaioh  in 
the  diy  of  New-Y(»k,  where  the  temptations  and  facilities  exist  in 
a  much  higher  proportion  t  That  it  would  be  dangerool  to  Imal  lo 
the  muoioipal  police  to  maintain  the  public  tranquiUity,  ia  apparent 
from  the  fact  that  portions  of  the  volitntoor  ibree  have  several. tieiiaa 
within  a  lew  years  been  held  in  readiness  to  quell  anticipated:  di»- 
gfcdWr^  the  suppresaioa  of  which  the  police  was  avowedly  ineo»- 
petent.  In  this  view,  indeed,  the  uniform  corps  ef  Uiee^y  may  be 
regarded  aa  a  part  of  the  municipal  police,  and,  in  times  of  emerganey 
h^  far  the  moat  efficient  part  Tbe  destruction  of  these  corpsi  tbcff^ 
fore,,  would  eiLpose  the  vast  wealth  of  the  city  to  depredation,  and 
the  public  order  to  scenes  of  violence  and  confusion ;  and  it  ia.to  be 
ap|Nrehende4  that  they  would  not  only  rapidly  decttnei.  but  in.  tbe 
end  be  totally  disorganized  under  the  proposed  reduption  of  >the  d^ 
ties  of  the  ununiformed  militia,  unless  further  privileges  ayta  exleiid^ 
ed  to  them>  The  difficulty  of  (seating  such  privilegea,po^iatei^jr 
with  a  proper  regard  for  the  rights  of  other  classes,  and  iifitbi.tba 
preservation  of  the  spirit  of  those  corps,  has  already  beenglaMad 
at ;  but  a  wise  policy  would  auggest  that  an  additional  indbtyB^men^ 
to  join  Ihem  should  inaome  manner  be  provided  simultaneoy^y-willi 
the  reduction,  in  order  to  guard  against  its  ooi^sequenoea 


There  is  another  consideration  connected  with  the  proposed  ror 
duetion  of  trainings  under  this  section,  which  ought  not  to  be^prer^ 
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looked.  One  of  the  privileges  of  the  members  of  the  city  fire  com- 
panies  is  an  exemption  from  the  performance  of  military  duty  ;  and 
il  has  bad  its  share  in  keeping  up  their  complement  of  higli-spirited 
and  adventurous  members.  It  is  not  contended  that  militia  trainings, 
if  ihey  are  unnecessary,  should  be  continued  for  the  pucpose  of  pre- 
Berviqg  tfae^  companies,  however  important  their  services  to  the 
possessors  of  property.  Their  maintenance  being  exclusively  for 
Ae  benefit  of  property,  property  should  in  strictness^pay  the  expense 
of  their  maintenance.  If  ^he  existing  burden  of  militia  duty  were 
useless,  therefore,  the  argument  in  favor  of  continuing  it  for  the 
preservation  of  the  fire  companies  would  have  no  force.  But  as  the 
burden  is'  necessary  for  the  higher  purposes  of  the  public  defence 
and  the  civil  order,  the  argument  against  discontinuing  it  derives 
additional  force  from  its  influence  upon  those  companies.  The  per- 
formance of  military  duty  being  exacted  duribg  a  certain  period  of 
tfane  from  all  claases  with  a  few  exceptions,  without  reference  to 
Dttmbers,  the  exemption  of  firemen  devolves  no  additional  burden 
upon  any  other  class.  In  this  respect  it  differs  materially  in  principle 
:ttid  in  operation  firom  their  exemption  from  jury  duty.  A  certain 
number  of  jurymen  being  required  annually,  and  being  selected  from 
a  eertain  dasa  of  citizens,  the  exemption  of  firemen  from  that  duty 
diminishes  the  number  from  which  the  selection  is  made,  and  thereby 
devolvea  an  additional  bunlen  on  the  diminished  number.  This 
exemption  ia  a  privilege,  which  is  purchased  by  a  poll  tax  paid  by  a 
eertaita  class  of  citieens  for  the  protection  of  property.  It  is  possible 
that  the  increased  burden  may  be  so  light  that  the  pressure  is  not 
very  perceptible ;  but  the  lightness  of  the  burden  does  not  affect  the 
principle.  If  the  performance  of  militia  duty  were  useless,  it  would 
come  within  the  same  principle,  and  with  a  force  proportioned  to  the 
greater  number  of  those  who  perform  the  service ;  but  being  neces- 
aaryt  it  is  not  liable  to  the  same  objection.  The  question  presented 
in  the  proposition  to  redtice  militia  parades,  is,  whether  a  necessary 
burden  shsll  be  discontinued,  with  the  effect,  among  others,  of  die- 
erganiaing  a  body  of  men  upon  whose  exertions  the  safety  of  an  im- 
msnae  property  depends.  It  might  be  added,  also,  with  the  jEiirther 
efbet  of  rendering  necessary  a  resort  to  measures  objectionable  in 
)ilindple  ;'  for  if  the  proposed  reduction  of  the  number  of  parades  be 
adopted,  some  further  personal  exemption  w6uld  be  necessary  to 
countervail  ita  operation.  It  is  believed  that  a  pecuniary  compensa- 
tion would  not  accomplish  the  object  i  that  the  spirit^  which  con* 
stanfly  leads  the  members  of  those  companies  to  encounter  the  moat 
imminent  dangers^  and  sometimes  to  sacrifice  their  lives  iii  the  per- 
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formanott  of  their  duiiea,  is  n^  to  be  purchased  by  pecuniary  re« 
wards ;  Uiat  their  idacea  would  be  fiUed,  as  baa  been  said  of  uniform 
corps,  by  an  inferior  order  of  persona,  the  moment  their  services 
were  16  be  estimated  by  a  mereenai7  standard  ;  thai  the  companies 
woyM  become  less  efficient,  property  be  less  secure,  and  the  rates 
of  insuraace  rise  in  proportion.  To  guard  against  these  evils,  it 
watAd  be .  necessary  to  create  additional  personal  exemptions,  and 
the  burden  of  tb^se  would  iall  unequally  upon  certain  clo5ses  of  the 
commiinity.  While  tho  preaent  parades  of  the  militia  are  continued, 
such  a  r«9ort  will  probably  be  unnecessary,  although  there  is  some 
dtffeulty  now  in  keeping  up  the  n^iuisite  number.  If  this  section 
sboidil  be  adopted,,  it  would  be  necessary  that  some  provision  should 
be  BEMule  at  the  same  time  for.  the  preservation  of  these  vigilant  and 
enterprising  guardians  of  the  public  wealth. 

It  is  one  of  the  consequences  of  the  compactness  of  a  city  popula- 
tioOj  although  its  condition  is  such  as  to  require  a  more  efficient  force 
for  its  protection  from  internal^  and  sometimes  from  external,  dangers, 
that  sueh  a  force  may  be  prepared  without  devolving  on  it  a  greater 
burden  than  that  which  is  sustained  by  a  country  population  in  pre* 
paring  a  less  efficient  force.  In  the  interior  the  beat  of  a  company 
often  includes  several  square  miles,  and  a  regiment  frequently  com- 
priaea  several  towna  within  its  beat  To  attend  the  coaapany  pa- 
mde  its  iaembers  are  therefore  compeHed  to  travel  three  or  four 
taitM  ;  aad  to  attend  the  legimental  parade  six  and  eight  miles,  and 
J— aiUmes  fiftMn  or  twenty.  The-  iieniberfiiof  ehy  corps,  on  the 
otker  hand,  miset  alicost  at  tfaeirown  doers  both  for  eom^any  and  re- 
glmeutal  tMd|iiilgs%  Their  atteadanee  is  required  during  fewer 
bemv ;  thejf  lose  no  time  in  tmvssiling ;'  and- they  incur  no  expense 
ia  protruriiig  meals'  away  from  hoow.  The  three  parades'  of  the  city 
eorpa  ana  foir  these  reasons  far  leas  burdenseme  than  the  t^o  parades 
in  AeFeeowtry;  The  higher  responsibilities  whioh  devolve  on  them, 
and  tbe  greater  neeeastty  of  knaintaining  a^jgoFous  tone  of  preparation 
are  itt  met  wkh  less  saorifiee  of  tfane,  money  and  personal  service. 

* 

« The  parades  iii  the  counti;y,  altfaoilgb  fBomparativelyniore  burden- 
aoma  than  in  the  oity,  are  not  essentially  so  much  ao  as  at  first 
g^nee  mq;bt  be  supposed.  For  the  privates,  with  the  esoeption  of 
a-Cawdeualihs,ifii wiUah  population is^  Ain, and  considerable dislan^ 
eeif  ane  tsrbettceveUed*  to  the  place  of  rendezvous,  only  two  days  are 
r^qeirad  far  martial  eswroises.  The  great  .body  of  tlie  people  are 
iiaHleie  tha  neafefnance  ot  aiUitary  dnty  during  the  t^rm  i^  twenty-* 
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itren  years,  (from  e^bteen  to  fortj-fiv€  jears  of  age,)  making  in 
all  fiftjr-four  days  consumed  in  preparing  (hem  for  the  diseharge  of 
the  highest  duties  that  can  derc^ve  on  freemen-^he  protectioa  of 
their  lives  and  property  from  external  danger^,  tl»e  praserration  of 
the  public  order,  and  the  mainteDanee  of  a  system  of  govemmeBt,^ 
which  they  hare  themselves  constituted,  and  which  they  are  eoo-^ 
stantly  directing,  through  the  eontrol  exercised  over  it  by  the  right 
of  sufifrage,  to  the  promotion  of  tbe  general  good*  There  i»  no  ether 
people,  on  whom  so  slight  a  burden  of  military  contribution  is  im* 
posed  for  the  public  defence  alone ;  ner  is  there  Miy  other,  who  are 
charged  with  the  execution  of  svcfa  elevated  civil  fondiomi.  The 
days  devoted  to  martial  exercises  have  their  advantages  in  other 
respects  also  r  they  afford  relaxations  from  the  labors  and  bosines* 
of  life — relaxations,  which)  if  those  exercises  were  abandoned,  might 
be  sought  for  by  a  considerable  portion  of  those,  who  perform  mili- 
tary duty,  in  occasions  of  less  utility  to  themselves.  The  regimen^ 
tal  meetings  in  the  country  are,  by  a  great  many  of  those  who  are  re- 
quired to  attend  them,  made  subservient  to  the  purposes  of  business 
and  of  social  communications  with  their  acqaaintances  and  friends  in 
adjacent  towns ;  so  that  they  are  looked  qpon,  kb  a  general  rule^ 
without  vexation  or  regret. 

It  has  been  common,  with  a  view  to  show  the  oppressive dmraeter 
of  the  militia  parades,  to  estimate  in  money  the  value  of  the  day* 
consumed  in  them,  and  exhibit  the  aggregate  amount  aa  a  poUio 
loss.  This  is  obviously  an  unfieiir  methed  of  computation.  In  ihm 
country  most  persons  hj  timely  arrangement,  which  the  legpl  m^ 
tiee  of  the  trainings  enables  them  to  make,  may  so  dispose  ^  their 
business  as  to  spaiv  a  day  or  two  annoally  wilbeot  any  cenaideraUe 
sacrifice,  l^ere  are  few  occasions  of  puUic  festivity,  that  would 
not  be  likely  to  be  as  nnmerously  attended  as  a  militia  training.  I». 
deed,  the  trainings  themselves  are  generally  attended  by  lavge  nuin- 
hers  of  those,  who  have  become  exempt  by  serving  o«t.  the  pre* 
scribed  period  in  the  ununiformed  miUtia  oi:^  in  volontear.  cpqis. 
But  even  admitting  that  a  pecuniary  estimate  of  the  vidue  of  the 
days  consumed  in  military  exercises  is  a  proper  criterion  of  the  prea* 
sure  of  the  service  on  those  who  perform  it,  the  question  will  still 
recur  whether  the  service  is  necessary.  If  it  be,  any  argument 
drawn  from  the  pressore  of  the  system  wiU  be  overruled  by  the  ne- 
cessity of  maintaining  it.  Otherwise,  a  similar  estimate  would  be 
fatal  to  every  institution  connected  with  the  performaaee  of  our  ci^ 
duties.    The  number  of  dayi  lost  in  attendance  upon  juries  for  the 
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purpose  mf  <RiS(tributiDg  justice  between  man  and  man,  and  the  time 
coniumed  in  exercising  the  right  of  suffrage,  might  be  made  the  subjedt 
erf  pecuniary  computation  to  prove,  in  one  case,  the  utility  of  confiding 
the  decision  of  disputed  questions  o{  right  to  the  judges  witlraut  the 
Intervention  of  a  jury,  and  of  electing  public  officers,  in  the  other,  for 
A  longer  period  of  time  in  order  to -guard  against  the  frequent  recur- 
rence of  days  of  election^  The  objects  of  maintaining  «  military 
establishment  are  not  less  important  than  these ;  for  what  would 
avail  an  impartial  administration  of  justice  or  a  careful  delegation  of 
jH>Utical  power,  if  that  security  from  external  invasion  and  internal 
disorders,  which  is  the  very,  essence  of  our  pubUc  prosperity,  were 
not  provided  for  by  an  efficient  system  of  military  preparation,  upon 
principles  consistent  with  the  preservation  of  our  eivil  liberties !  Af- 
ter all,  the  necessity  of  the  burden  is  the  only  standard,  by  which  the 
j>erforiiiance  of  military  duty  should  be  settled ;  and  this  has  already 
been  sui&ciently  considered  in  other  parts  of  this  report. 

"  Section.  III.  Every  non-commissioned  officer,  musician  and  pri- 
vate of  any  uniformed  company  or  troop,  who  shall  uniform  and 
equip  himself,  and  whose  term  of  ^service  in  any  such  company  or 
troop  shall  amount  to  (en  years  from  the  time  of  his  enrolment  there- 
in, shall  be  exempt  from  military  duty,  except  in  case  of  insurrection 
or  invasion/' 

With  the  exception  of  the  members  of  certain  corps  specially  pro- 
Tided  for,  the  present  law  exempts  from  military  duty  non-commis- 
sioned officers,  musicians  and  privates,  who  have  served  in  uniform 
companies  during  the  term  of  fifteen  years.  This  section  proposes 
to  reduce  the  term  of  service  to  ten  years.  If  the  provisions  of  sec- 
tion second  were  to  be  adopted,  and  the  parades  of  the  militia  not 
uniformed  were  to  be  reduced  to  one,  such  a  reduction  in  the  term 
of  service  of  uniform  corps  would  be  necessary  to  their  preserva^ 
tion.  But  if  the  provisions  of  section  second  should  not  be  adopt- 
ed, section  third  ought  not  to  be,  as  the  inducements  to  the  forma- 
tibn  ()f  uniform  eorps  are  sufficient  under  the  existing  law  with  the 
present  terra  of  service.  It  is  presumed  that  this  was  the  view  of 
the  framers  of  the  bill,  as  the  duties  of  uniform  corps  are  voluntary, 
and  therefore  that  the  proposed  leduction  was  not  intended  to  re- 
lieve them  of  a  burden,  but  to  provide  for  their  preservation. 

^  Section  IV.  So  much  of  the  second  section  of  the  tenth  Title  of 
Chapter  ten  of  the  first  part  of  the  Revised  Statutes  as  requires  the 
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commissioned  and  non-commissioned  officers  of  kny  company  or 
troop,  which  is  not  uniformed,  to  meet  for  military  improTeqient 
more  than  four  times  in  any  year  is  hereby  repealed,  and  they  aliall 
hereafter  be  required  to  meet  only  four  times  in  eaeb  year." 

This  section  reduces  the  number  of  meetings  from  eight  to  four, 
and  is  applicable  only  to  the  officers  and  non-commissioned  officers 
of  infantry  in  the  city  of  New-Yof k.  If  the  parades  of  the  privates 
should  be  reduced  to  one,  the  parades  of  the  officers  and  non-com* 
missioned  officers  should  be  reduced  as  proposed.  With  regard  to 
the  latter  it  would  be  no  more  than  just ;  and  with  regard  to  the  for* 
mer  ft  could  not  be  expected,  otherwise,  that  there  wonld  be  any 
candidates  for  commissions,  when  the  inducements  to  accept  them 
are  so  much  diminished.  Indeed,  it  is  doubtful  whether,  with  the 
proposed  reduction  there  would  be  any  respectable  candidates  for 
commissions  if^section  second  should  be  adopted  for  the  reasons  al- 
ready assigned  in  the  examination  of  that  section.  If  section  second 
should  not  be  adopted,  this  section  should  not  be.  Although  the  du- 
ties of  officers  may  seem  onerous,  there  is  no  complaint  from  them. 
They  are  not  compelled  to  accept  commissions :  their  service  is  per* 
fectly  voluntary ;  and  it  is  but  just  to  them  to  say  that  their  duties 
are,  as  a  general  rule,  performed  with  spirit  and  with  a  proper  seoso 
of  their  responsibility. 

"  Section  V.  All  persons  residing  in.  this  State,  who  may  bo 
averse  to  bearing  arms  from  conscientious  scruples,  not  otherwise 
exempt  by  law,  may  be  free  from  all  military  requisitions  in  time  of 
peace,  by  complying  with  the  following  terms  :  every  such  person, 
on  paying  the  sum  of  two  dollars  to  .the  trustees  of  common  schools 
in  the  district  in  which  he  may  reside,  for  the  benefit  of  common 
schools,  in  lieu  of  all  other  military  requisitions  and  commutaiions 
in  time  of  peace :  Provided,  that,  on  or  before  the  4rst  Monday  of 
June,  in  each  and  every  year,. be  produces  to  the  conimaDding  offi- 
cer of  companies,  in  whose  beat  he  may  reside,  a  certificato  signed 
by  two  of  the  trustees  of  common  schools  in  hb  district,  that  l)o  has 
actually  compiled  with  the  provisions  of  this  act." 

The  constitution  of  the  State  of  New-York,  (art.  ?»  see.  5,)  pro- 
vides that  "  all  such  inhabitants  of  this  State,  of  any  religious  de* 
nomination  whatever,  as  from  scruples  of  conscience,  may  be  averse 
to  bearing  arms,  shall  be  excused  therefrom  by  paying  to  the  State 
an  equivalent  io  money ;  and  the  legiaUtuKC  shall  provide  by  Iftw 
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for  tbe  coUeedon  of  Bueh  equivaleDt,  to  be  ettiauited  acooidiag  to 
the  eiqpense,  in  time  and  money,  of  an  able  bodidd  militiaruiaB*'' 

The  existing  militia  law  has  already  provided  for  these  cases,  and 
the  onlj  points,  in  which  the  5th  section  of  the  bill  under  consider- 
ation differs  from  it,  are — 1st.  In  requiring  a  certificate  to  be  produ- 
ced by  the  person  commuting  to  the  captain  of  the  company,  within 
the  beat  of  which  he  resides,  on  or  before  the  first  Monday  of  June, 
that  the  contribution  has  actually  been  paid  to  the  trustees  of  com- 
mon schook.  Under  the  existing  law  a  notice  of  an  intention  to 
commute  is  required  to  be  given  to  the  captain  of  the  company,  on 
or  before  tbe  first  day  of  April,  and  a  list  of  all  such  notices  is  fur- 
nished by  him,  through  an  assessor,  to  the  supervisor  of  the  towo, 
and  the  money  is  collected  of  the  persons  by  whom  the  notices  are 
given.  2d»  It  fixes  the  commutation  at  two  dollars  instead  of  four ; 
and  S J.  It  applies  the  proceeds  to  a  specific  object,  instead  of  being 
paid  into  the  county  treasury  for  general  purposes. 

1st.  No  reason  is  perceived  why  the  change  in  the  mode  of  pay- 
ment should  be  made.  In  one  case  the  commutation  is  paid  to  the 
assessor  on  application  to  the  individual,  who  has  given  notice  of 
his  intention  to  commute,  and  in  the  oth^r  it  is  the  duty  of  the  indi- 
vidual himself  to  seek  the  trustees  of  common  schools,  and  make 
the  payment.  The  proposed  mode  would  be  more  inconvenient  to 
those,  who  are  affected  by  it,  and  it  is  not  perceived  that  any 
thing  would  be  gained  by  the  public.  If  a  person  having  eonseien- 
tious  scruples,  fails  to  give  notice  of  his  intention  to  commute  under 
the  existing  lew,  he  is  summoned  •  before  a  court  martial,  and  a  fine 
is  imposed  en  him  to  tbe  amount  of  tbe  commutation.  With  tbe 
proposed  change,  the  result  would  be  the  same,  if  be  should  fiul  to 
make  payment  and  produce  a  certificate  from  the  trustees  of  com- 
mon schools,  as  that  p&rt  of  the  militia  law  is  not  repealed  by  this 
section,  ft  is  recommended,  therefore,  that  the  mode  of  payment 
should  be  the  same. 

2d.  In  fixing  the  commutation,  tbe  only  question  is,  what  is  an 
equivalent  for  the  annual  expense,  in  time  and  money,  of  attending 
the  established  parades  according  to  law.  The  estimate  being  once 
made,  and  the  amount  fixed  by  the  Legislature,  the  constitution 
leaves  on  power  to  augment  it  from  considerations  of  policy,  or  to 
diminish  it  from  motives  of  indulgence. 
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It  is  to  be  observed  that  the  relief  provided  by  this  section  for 
persons  hsvibg  conscientious  scruples,  is  not  only  an  exemption  from 
the  parades  required  by  law,  but  from  the  expense  of  arming  and 
equipping.  In  this  view,  the  proposed  contribution  docs  not  appear 
commensurate  with  the  exemption,  for  which  it  is  exchanged.  The 
parades  of  the  infantry  not  uniformed,  in  the  interior  of  the  State, 
are  two,  and  the  fine  usually  imposed  for  non-appearance  without 
excuse,  seven  dollars.  Fines  are  not  intended  as  a  commutation  for 
the  service,  for  the  non-performance  of  which  they  are  imposed. — 
The  object  in  imposing  thcni  is  to  secure  the  performance  of  the 
service,  and  not  to  secure  to  the  public  an  equivalent.  They  are, 
therefore,  as  a  general  rule,  more  than  equivalent :  if  they  were  not 
so,  they  would  not  accomplish  the  purpose  for  which  they  are  in- 
tended. Seven  dollars  per  annum  is  obviously  more  than  an  equi- 
valent for  the  two  days'  service,  and  that  portion  of  the  expense 
of  arming  and  equipping,  which  would  fall  to  each  year  of  enrolment. 
But  the  sum  to  be  paid  by  the  persons  proposed  to  be  reliered  by 
this  section  should,  in  the  absence  of  any  constitutional  provision, 
be  as  nearly  as  possible  an  equivalent,  the  very  foundation  of  the 
relief  being  an  equal  contribution  to  some  other  object  of  public 
utility.  The  expense  of  arming  and  equipping  is  not  far  from  twelve 
dollars ;  and  during  the  tw*enty-seven  years'  service  required  by  law, 
there  would  be  on  an  average  a  deterioration  of  fifty  per  cent,  in  tbe 
arms  and  equipments. 

The  two  days'  service  required  annually  may  be  estimated  at  fj^l  50 
Interest  on  twelve  dollars,  the  expense  of  arming  and  equip- 
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Deterioration  of  arms  and  equipments, it 

Expense  of  attending  two  parados,  (average  25  cents  each,)         50 

$3  06 
Three  dollars  would,  if  this  estimate  be  correct,  not  be  far  from  a 
fair  equivalent  for  the  exemption. 

3d.  To  render  the  exemption  complete,  the  application  of  com- 
mutation moneys  should  have  no  reference  to  objects  Connected 
with  the  performance  of  military  duty;  under  the  existing  law 
they  are  not  so  ap|died.  They  arc  paid  into  the  county  treasury 
for  general  purposes,  excepting  particular  cases,  in  which  they  go 
to  the  benefit  of  the  poor  of  the  county.  Under  the  proposed  altera 
ation  they  would  be  applied  to  the  use  of  common  schools,  thereby 
affording  to  persons  having  conscientious  scruples  a  perfect  security 
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igaittst  a  possible  apprc^riation  of  any  portion  of  Ifaeir  contribalion 
to  nulitarj:  objects.  No  reason  is  perceived  why  this  indolgence 
may  noi  with  propriety  be  extended  to  them.  It  is  conceived,  hoir*  ' 
ever,  that  the  appropriation  of  xommotation  moneys  to  the  use  of 
the  eommon  schools  of  the  district,  within  which  the  persons  pay- 
ing them  reside,  is  objectionable  on  the  score  of  its  ineqaality,  as 
those  districts  which  comprise  within  their  limits  societies  having 
couBcientious  scruples,  would  be  unduly  benefitted  by  such  a  provi- 
sioD.  The  exemption  is  from  a  burden,  which  is  borne  by  the  whole 
community ;  and  it  would  be  proper  that  the  equivalent  should  be 
distributed  as  equally  as  possible  for  the  general  benefit  It  is, 
therefore,  reoommended  that  commutation  moneys  shall  be  collect* 
ed  as  they  are  under  the  existing  law,  and  paid  into  the  treasury  of 
the  State,  to  be  passed  to  the  credit  of  the  common  school  fund.*'^ 
If  this  proposition  be  accepted,  the  only  change  required  in  the  ex* 
istiDglaw  would  be  a  reduction,  of  the  amount  of  the  equivalent  to 
be  paid  from  four  dollars  to  three. 


^^  Section  VL  No  person  shall  hereafter  be  imprisoned  for  the 
non«paymeot  of  any  military  fine  imposed  for  not  appearing  at  any 
parade,  or  for  not  being  equipped  according  to  law." 

For  the  reascms  assic;ned  in  the  examination  of  section  twelfth  of 
the  first  bill  under  consideration,  it  is  recommended  that  the  exemp- 
tion from  imprisonment  for  non-paymen4»of  military  fines  #bould  be 
limited  to  those  cases,  in  which  fines  are  imposed  ^^  for  not  being 
equipped  acoording  to  law." 

As  the  result  of  the  foregoing  examination  of  the  bill  entitled 
"  An  act  to  amend  the  tenth  chapter  of  the  first  part  of  the  Revised 
Statutes  relating  to  the  militia  and  the  public  defence,"  it  is  recom- 
mended that  section  first  should  be  adopted,  excepting  so  far  as  it 
proposes  to  subject  students  at  colleges  and  academies  to  military 
duty ;  that  instead  of  section  fifth  the  existing  law,  with  regard 
to  persons  having  conscientious  scruples  against  bearing  arms,  should 
be  amended  so  as  to  fix  the  equivalent  in  money  at  three  dollars  in-* 
stead  of  four,  and  to  require  it  to  be  paid  into  the  treasury  of  the 
State  to  the  credit  of  the  common  school  fund  ;  that  section  sixth 
should  be  adopted  with  the  exception  of  that  part  which  relates  to 
fines  imposed  for  non-appearance  at  parades ;  and  that  all  the  re- 
maining sections  and  provisions  should  be  rejected  as  incompatible 
with  the  objects,  for  which  the  militia  system  is  maintained. 
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Uavkig  thu9  discharged  the  duty  aeaigoed  to  him  by  examimtig 
the  apeeific  proTiaioM  of  the  bills  referredi  any  further  eKaiOtta* 
tionof  the  aubjectsby  the  Adjutant^Greoeral  may  poaBibly  be  con- 
Btdered  aa  an  unauthorised  interference  with  matters  net  suburftted 
for  his  opinion.  He  ventures,  howerer,  to  trust  to  the  indulgenoe 
of  the  Senate^  for  suggesting  uhat  he  .understands  to  be  the  true 
causes  of*  discontent  in  relation  to  the  existing  militia  lamr,  and  tot 
pointing  ottt  what  he  eoneeires  to  be  the  proper  remedies.  He  t 
bni  been  the  more  stnong^y  incited  to  this  course,. as  he.  has  fell  it 
hia  duly  to  repoi  t -unfavorably  npoo  the  main  provisions  of  the  two 
bills  feferred^o  him,  and  is,  therefore,  anxknis  to  gnard  against  the 
inference  which  hia  silence  might  authorise,  that  he  considers  the 
militia  system  susceptible  of  no  improrement.  His  objection  to 
those  btUs  is,,  that  without  reachiiig  the  real  defects  of  the  sy«tem> 
they  provide  for  alterations  wUch  would  be  altogether  deatruative 
of  ita  nsefolness. .  He  ragarda  the  militia  law  of  this  Stale,  setting 
aside  a  few  inconsiderable  defects,  as  superior  to  any  other,  which 
he  has  examined  ;  and  he  is  not  aware  of  any  very  material  altera- 
tiona,  with  one  exception,  whic^  can  be  introduced  Witbotit  exceed- 
ing the  just  limits  of  the  authority  of  the  State  ever  the  subject. 
At  the  same  time,  he  conceives  that  material-  improvements  of  tint 
system,  under  the  powers  of  Congress,  are  not  only  practicabje^  but 

necessary. 

■J 

If  the  views  presented  ivihe  foregoing  examination  be  just,  Hbm 
exerailiaa  of  the  mititia  are  redoecd  to  the  lowest  standard  consint' 
ent  with  the  preservation  of  a  proper  degree  of  eAeiettcy.  Biit> 
although  a  less  eQcient  militia  might  not  answer  the  purposes  of 
its  institution,  it  i^  conceived  that  a  less  numerous  force  would  be 
fully  adequate  to  those  purposes ;  that  the  burden  of  military  duty 
may  be  lightened  consistently  with  all  the  ends  which  the  system 
is  intended  to  secure,  by  an  abridgment  of  the  period,  during  which 
nfilitary  duly  is  required  to  be  performed,  and  consequently  by  a 
reduction  of  the  number  of  persons  liable  to  perform  it.  The  pow- 
er of  Congress  to  provide  for  the  organization  of  the  militia,  in- 
cludes the  right  to  specify  the  extent  of  the  enrolment ;  and  by  the 
law  of  179S,  all  free  able-bodied  white  male  citizens,  between  the 
ages  of  eighteen  and  forty-five  years,  are  required  to  be  enrolled. 
Although  the  condition  of  the  country  at  that  period  rendered  it 
indispensable  to  carry  the  enrolment  to  so  great  an  extent,  no  such 
necessity  js  apparent  in  its  present  condition.  At'  the  period  re- 
ferred to,  the  federal  government  had  hardly  gone  into  operation, 
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and  it  was  difficult  to  foresee  id  the  uiuiettled  sU^e  of  the  unioii 
during  the  ten  or  twelve  yean  subsequent  to  the  acknowledgment 
of  our  independence,  what  degree  of  preparation  might  not  be  ne« 
cesaary  against  internal  commotions.  Our  western  frontiers  were 
exposed  to  the  incursions  of  numerous  tribes  of  Indians,  who  had 
been  stirred  up  by  recent  contests  to  the  most  fierce  and  vindictive 
animosities*  Some'of  om:  fortresses  were  still  in  the  possession  of 
Great  Britain,  who,  under  the  pretence  of  securing  the  adjustment 
of  disputed  questions,  refused  to  surrender  them.  All  these  cir*^ 
eumstances  rendered  not  only  ah  eAcient  force  necessary,  but  a 
general  enrolment  for  the  purpose  of  sectiring,  as  far  as  possible^ 
at  every  point,  a  proper  preparation  against  the  dangchi  to  which  it 
was  exposed.  The  scarcity  of  population  in  proportion  to  territo* 
rial  extent,  would  alone  have  required  m  extensive  a  preparation. 
Even  with  the  prescribed  organisation,  an  adequate  protection  could 
not  be  secured,  excepting  at  a  few  points  blong  the  <ioast,  without  re* 
sorting  to  the  military  force  of  retnote  districts.  All  these  sources 
of  danger  are  partially,  and  some  of  them  entirely,  closed  tip.  l*he 
harmonious  action  of  the  federal  and  state  authorities,  the  ettensioii 
of  our  settlements  in  the  ^est,  the  vast  increase  of  our  physical 
power  in  population,  wealth  and  facilities  of  internal  communica-r 
tion,  the  construction  of  extensive  fortresses  Upon  the  vulnerable 
points  along  our  coast,  and  the  tnoral  influence  of  all  these  causes 
combined,  upon  other  countries,  have  obviously  diminished  the  ne- 
cessity of  maintaining  a  force  i*egularly  increasing  it  tatio  of  out* 
inareasing  numbers.  The  rule  of  enrolment  undeir  the  law  of  179)2 
being  founded  upon  age,  the  numerical  force  of  the  militia  must  al* 
ways  bear  nearly  the  same  relation  to  population.  An  estimate  of 
our  dangers,  founded  upon  a  careful  survey  of  our  condition)  makes 
no  longer  a  part  of  the  standard  by  which  the  numerical  force  of  the 
militia  is  determined  ;  whereas  the  only  true  criterion  is  conceived 
to  consist  in  such  an  estimate.  It  is  our  change  of  condition,  which 
liaa  rendered  false,  and  oppressive  in  its  applicntion  a  standard, 
which  was  jufet  when  it  was  originally  assumed.  The  cause  of  ihti 
difficulty  has  not  been  generally  perceived  ;  and  it  is  for  this  reason 
that  the  authority  of  the  State  has  been  arraigned  for  the  existencOi 
and  appealed  to  for  the  redress,  of  evils,  which  have  their  origin  in 
the  laws  of  Congress,  and  which  •  must  derive  their  remedies  from 
the  same  source.  It  is  due  to  the  State,  that  the  responsibility 
should  be  made  to  rest  where  it  belongs,  and  the  just  claim  which 
tlie  pttbUc  has  to  be  relieved  from  so  much  of  the  burden  as  is  an- 
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ifec#ss<ir3r,  shoald  be  addressed  to  the  authority  which  is  alone  conn 
petent  to  provide  the  required  relief.  If,  as  has  been  supposed,  the 
true  ground  of  discontent  is,  that  a  numerous  class  is  subjected  t0 
military  duty,  who  might  be  exempt  without  diminishing  the  gene- 
ral strength  or  security,  and  without  casting  an  additional  burden 
nponl  the  retiinioing  classes;  the  true  remedy' for  the  evil  is  in  a 
modification  of  the  law  of  1792,  which  Congress  alone  can  alter  or 
^nnol. 

One  of  the  advantages  of  this  mode  of  relieving  the  people  of  a 
portion  of  the  burden  is,  that  it  would  maintain  unimpaired  all  the 
prinrJplies,  upon  which  the  militia  system  is  founded.  If  the  period 
of  liability  to  the  performance  of  military  duty  were  reduced  from 
twenty-seven  years  to  fouNeenj  by  taking  its  commenceitient  at 
the  age  of  twenty-one  instead  of  eighteen,  and  its  termination  at 
thirty-five  instead  of  forty-five,  the.result  would  still  be  to  put  every 
citizen  through  fourteen  years  of  military  exercise  and  discipline, 
which  would  be  sufficient  to  prepare  him  for  usefulness  in  case  of  in- 
aurrection  or  invasion,  while  the  burden  of  military  duty  would  be  di- 
minished nearly  one-half,  and  a  force  sufficiently  numerous  for  all  the 
purposes  of  the  government  would  still  be  maintained.  By  exempting 
the  whole  body  of  the  militia,  as  proposed  by  the  bills  which  have 
been  examined,  from  a  portion  of  their  burden,  the  efficiency  of  the 
system  would  be  destroyed  ;  whereas,  by  exempting  a  portion  of 
the  militia  from  the  whole  burden,  we  may  preserve  its  efficiency, 
and  maintain  a  force  fully  adequate  to  our  necessities.  In  either 
case  the  aggregate  relief  is  nearly  the  same. 

By  Maintaining  the  present  organization  in  all  other  respects,  a 
larger  force,  should  it  be  required,  might  be  prepared  at  onee  hy 
merely  extending  the  enrolment  to  ages  either-  above  or  below,  or 
both  above  &nd  below,  the  existing  limitation.  Thus,  in  case  of 
hostilities,  there  would  be  nothing  to  create  anew,  and  the  transi- 
tion from  peace  to  war  would  be  accomplished  without  the  eonfo' 
iion  and  delay  inseparable  trom  the  necessity  of  organising  a  system 
at  the  very  moment  when  it  should  be  put  in  operation.  In  the 
southern  states,  where,  from  ihe  nature  of  their  population^  the 
sources  of  internal  danger  are  more  numerous,  the  necessary  provi- 
sion against  them  might  be  made  by  keeping  up,  at  their  discretion, 
hi  time  of  peace,  a  more  extended  enrolment. 


ItwfM  bt  observed  that  the  enrolment  above  auggeaied,  propoi 
to  exempt  all  minors  from  the  performance  of  military  duty  in  time 
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of  peace,  by  limiting  the  commencement  of  the  enrolment  to  the 
age  of  tw^ntj-ono  years ;  and  it  is  believed  that  the  rule  is  founded 
upon  principles,  the  joatice  of  which  cannot  be  drawn  into  eonteo- 
reny.  The  personal  servioci  which  a  govepnment  may  properly 
demand  in  all  cases  of  those,  who  live  under  its  protection,  is  eoBr 
ceived  to  be  due  from  such  only  as  ar^  admitted  to  a  foil  puiicipft- 
tion  in  its  benefits.  Minors  are  excluded  from  some  of  the  liigb' 
est  functions  and  privileges  of  citizenship,  particularly  from  the  es- 
ereise  of  the  jright  of  suffrage,  and  from  eligibility  to  office  ;  and  by 
reason  of  this  exclusion,  they  are  denied  all  influence -ovsr  tlie 
measures  of  government.  The  law  treats  them  as  infants,  widi  re- 
gard to  the  most  important  fraocbises  of  citizens ;  and  it  is  worthy 
of  reflection,  whether  it  should  treat  tbein  as  citizens  with  regard  t» 
eervices.  If  it  be  a  principle  that  burdena  and  benefits  ahaU  be 
^oportiooed  to  each  other,  it  would  seem  proper  that  tb^  excksion 
10  this  case  should  be  attended  by  the  exem^ion  suggested.  Oe- 
cas ions  of  extraordinary  emergency  may  properly  be  considered  as 
exceptions  to  the  rule.  In  times  of  public  xlanger,  when  tbelivea 
and  property  of  all  are  in  some  degree  at  hazard,  the  country  baa  a 
right  to  the  services  of  all  who  are  capable  of  rendering  servicia. 
It  is  conceived,  too,  that  the  relations  of  parent  and  child,  guardian 
and  ward,  and  master  and  apprentice,  should  be  disturbed  only  ill 
extreme  cases.  The  effect  of  subjecting  minors  to  military  duty,  is 
to  withdraw  them,  for  the  time  being,  from  the  control  x>f  those 
whom  the  law  holds  responsible  for  them.  This  is  to  insist  on  a 
responsibility,  and  at  the  same  time  to  deprive  the  responsible  per- 
son of  the  power  of  providing  against  its  consequences.  Nothing 
can  well  be  fancied,  which  is  more  oppressive  than  to  levy  upon 
the  property  of  a  master  a  fine  imposed  upon  an  apprentice  for  In- 
tabordinate  and  disorderly  conduct  on  a  day  of  martial  exercise, 
when  the  latter  is  withdrawn  from  his  control.  Another  oppres- 
sire  effect  of  the  liability  of  minors  to  military  duty,  is  the  unequal 
borden  which  it  imposes.  A  master  with  half  a  dozen  apprentices 
between  the  ages  of  eighteen  and  twenty-one  years,  bears  the  bur- 
den of  seven  persons,  while  he  onfy  enjoys  the  political  privileges 
of  a  sin{^le  one.*  It  is  not  uncommon  for  a  fanner  in  (he  country  trf 
have  two  sons  between  the  ages  of  eighteen  nn J  twenty-one  years, 
before  he  has  himself  attained  the  age  of  forty-five.  He  is  cons^- 
quentljr  compcHed  to  equip  and  perform  the  dii^y  of  three  persons. 
Independenfly,  tfterefbr^,  of  the  |jrinciplc  inrblved,  the  practicsfl  in- 
conYtoiences  of  this  part  of  th^  system  are  too  burdensome  and  'un- 
equal CO  be  edilth)iied  in  thne  of  peace. 
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It  miy  be  suggested  that  an  exemption  from  militarj  duty  at  that 
period  or  life  when  the  stiaiulus  to  perform  it  is  greatest,  would  se- 
riously impair  the  spirit  of  the  militia.  Without  insisting  upon  the 
principle  of  the  exemption,  it  is  to  be  considered  that  the  greater 
part  of  the  young  men  of  military  spirit,  who  become  liable  to  per- 
form duty,  immediately  unite  themselves  to  uniform  corps,  and  in  a 
great  many  instances  under  the  present  law,  before'  they  h.iTe  at- 
tained the  age  of  eighteen  years.  This  early  commencement*  of 
their  military  service  is  to  be  traced  to  the  provision  of  the  existing 
law,  which  exempts  them  sftei  fifteen  years'  service.  To  them  it 
can  hoof  no  consequence  whether  their  term  of  service  commences 
at  an  earlier  or  later  period.  By  continuing  this  provision,  with 
such  a  reduction  of  the  term  as  to  preserve  the  same  relation 
which  it  now  bears  to  the  general  enrolment,  the  same  object  will 
be  secured,  as  far  as  it  can  be  without  injustice.  Young  men  will 
commence  their  service  at  the  period  when  the  impulse  is  strongest, 
if  they  can  procure  the  consent  of  their  natural  or  legal  protectora  ; 
so  that  many  of  those  who  are  fitted  to  add  to  the  spirit  of  the  mili- 
tary establishment  may  still  be  preserved.  Those  only  will  be  ex- 
cluded, who  cannot  obtain  the  requisite  consent ;  and  without  it 
military  service,  for  the  reasons  assigned,  oui;ht  not  to  be  exacted 
by  the  government. 

The  relief  which  would  be  afforded  by  the  suggested  diminution 
of  the  period  of  enrolment,  will  appear  from  the  following  estimate. 
Recording  to  the  census  of  this  State  for  the  year  1820,  the  males 
betw^n  the  ages  of  eighteen  and  forty-five  years,  were  about  qdo- 
fifth  of  the  whole  population,  and  of  these  about  one-b^lf  were  en- 
iroUed.  About  one-fourteenth  part  of  the  whole  population  were 
males  between  the  ages  of  eighteen  and  twenty-one,  and  thirty-five 
$nd  forty-five;  and  it  is  estimated,  for  exact  certainty  is  not  to  be 
attained,  that  the  same  proportion  of  these  were  enrolled.  Assum- 
ing this  as  the  basis  of  the  estimate,  the  military  force  of  the. State 
in  the  year  1830  should  have  been  191,000,  (which  is  about  the 
ireal  number,)  the  population  according  to  the  late  census  being 
»},9 19,404  souls,  Of  this  number  about  one-foqrteenth  part  would 
be  within  the  ages  proposed  to  be  excluded  by  the  new  enrolnsent, 
and  assumiqg  that  one*half  only  are  enrolled,  this  would  be  a  de- 
duction of  about  70,000  persons  from  the  aggregate  military  foree, 
which  would  be  reduced  to  120,000.  This  estimate  is  not,  pef- 
l^apa,  strif  tly  accurate,  but  the  result  will  not  differ  materially  fimn 
it,    Seventy  thousand  persons,  therefore,  would  be  ralievf d  qt  tbe 
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burden  of  military  duty,  by  adopting  the  proposed  alteration  in  the 
established  period  of  enrolment,  ond  more  than  one-third  of  the 
whole  burden  would  be  removed. 

There  is  another  burden  imposed  by  the  law  of  1792,  which  is 
£ir  more  onerous  than  the  burden  of  personal  service,  and  it  is  the 
more  oppressive,  as  it  is  conceived  to  be  wrong  in  principle.    By 
the  provisions  of  that  law,  every  person  liable  to  do  military  duty 
is  required  to  provide  hiiuaclf  with  a  musket  and  equipments,  the 
price  of  which  i9  not  less  than  twelve  dollars.     The  effect  of  these 
provisions  is  to  impose  on  all  who  perform  military  duty,  in  addition 
to  the  personal  service  required  of  them,  a  capitation  tax  to  that 
amount.     The  inequality  of  this  requisition  is  exceedingly  oppres- 
sive, falling  as  it  does  without  distinction,  upon  those  who  are  worth 
but  one  hundred  dollars,  and  those  who  are  worth  one  hundr^ 
thousand ;  and  so  generally  has  it  been  evaded  by  borrowing  and 
hiring  arms  and  equipments,  that  probably  not  one-half  of  the  mili- 
tia of  this  StMte  is  armed  and  equipped  in  good  faith,  according  to 
law.     This  fact  alone  shews  the  propriety  of  a  different  provision. 
The  serviees  which  citizens  owe  to  their  government  are  two-fold, 
personal  and  pecuniary.     The  first  is,  from  its  nature,  not  susceptible 
of  apportionment  between  individuals,  but  must  be  rendered  equally 
by  all.    The  second  is  apportioned  upon  the  basis  of  property,  and  is, 
Ihereibre,  paid  unequally  by  those  on  whom  it  is  imposed,  by  rea- 
son of  the  unequal  value  of  their  respective  possessions.     The  mili- 
tary duty  required  of  all  within  certain  ages,  eomes  within  the  rule 
of  the  first ;  and  the  right  to  exact  it  on  principles  of  justice  cannot 
be  dkputed.     But  when  an  individual  is  called  on  to  provide  instru- 
ments of  offence,  he  is  required  to   render  a  pecuniary  service, 
wbieh,  to  be  just,  should  be  in  ratio  of  his  property.     There  is  a 
vfolation  of  one  of  the  first  principles  of  political  justice  in  imposing 
(be  burden,  without  discrimination,  upon  all.    The  right  of  the 
government  to  compel  a  portion  of  the  militia  to  organize  as  artille- 
ry is|as  perfect  as  the  right  to  require  them  to  organize  as  infantry. 
Nor  is  any  reason  perceived  why  it  may.  not,  with  the  same  propri- 
ety, eompel  each  company  of  artillery  to  provide  a  piece  of  cannon, 
without  which  its  services  would  be  of  no  avail,  as  to  compel  each 
eompeny  of  infantry  to  provide  the  muskets  and  equipments,  with- 
out which  its  services  wotdd  be  unavailing.     The  injustice  of  the 
imposition  lies  in  the  circumstance  of  founding  it  upon  the  basis  of 
personal  service,  instead  of  pecuniary  contribution.     The  truth  of 
this  position  is  conceded  by  an  act  of  Congress,  passed  the  8Sd  April, 
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1808,  entitled  '^  An  act  to  provide  for  arming  and  equipping  the 
whole  body  of  the  militia  of  the  United  States,"  and  intended  U 
reroedj  the  unequal  operation  of  the  law  of  1792.  But  althouf{h 
the  injustice  of  the  requisitions  of  this  law  is  admitted,  the  provi- 
sions of  the  law  of  1808  are  altogether  inadequate  to  the  object  in- 
tended  to  be  accomplished,  and  further  tegislation  by  Congress  is 
necessary  to  provide  a  remedy  for  the  former.  Congress  alone  his 
power,  under  the  constitution' of  the  United  States,  to  provide  for 
arming  the  militia,  and  it  is  a  step  towards  its  executioh  to  admit, 
as  the  law  of  1808  does,  thftt  it  is  not  executed  by  requiring  every 
citizen  liable  to  military  duty  to  arm  himself.  The  accomplish* 
ment  of  the  object  will  require  time,  and  there  may  be  some  diffi- 
culty in  arranging  the  details  of  the  system ;  but  it  is  considered 
both  practicable  and  within  the  compass  of  our  public  resources. 
The  difficulty  attending  it,  however  great  it  may  be,  is  no  argument 
against  its  adoption,  if  the  present  mode  is  wrong  in  principle  and 
oppressive  in  its  application. 

Bills  providing  substantially  foi  the  improvements  in  the  militia 
system  above  suggested,  have  heretofore  been  submitted  to  Gon* 
jgress ;  and  to  seeure  their  adoptiofi,  it  is  believed  only  to  be  neeet- 
:Sary  that  it  should  be  urged  by  the  united  efforts  of  4Mime  of  the 
principal  Stales.  A  more  favorable  period  than  the  present,  has, 
perhaps,  never  before  been  presented.  The  subject  has  already- 
Attracted  the  attention  of  tbe  able  and  enlightened  chief  of  the  War 
Department,  and  has  been  recommended  to  the  eonsideralioo  of 
Congress.  The  Legislature  of  Massachusetts,  at  their  last  session, 
declined  acting  upon  a  bill  providing  for  essential  alterations  in  tbe 
militia  system  of  that  Stbte,  under  the  expectation  that  it  would  be 
acted  on  by  Congress,  and  that  the  necessary  remedies  would  be 
provided  for  its  prevailing  defects  throughout  tbe  Union ;  havJug 
become  convinced,  after  mature  consideration,-  that  the  paramount 
powers  of  Congress  over  it  opposed  an  insuperable  harrier  to  tbe 
Action  of  State  legislation  upon  it  to  such  an  extent  as  to  acoompliah 
the  desired  olgects;  that  i(  was  difficult.even  to  break  down  tbe-sja- 
tem,  much  more  to' remedy  its  deficiencies,  so  long  as  the  lew  of  119B 
continues  in  force.  It  is  understood  that  the  State  <^.Yir^aia^  im- 
der  the  impube  of  a  recent  disturbance,  has  also  turned  her  attentton 
to  the  subject,  and  with  an  earnestoesa  proportioned  to  .the  exAentof 
that  calamity.  Xhe  .corS»peration  of  the  State  of  Now-i¥oi4  with 
those  two  States,  .the  earliest  and  the  most  efficient  Agents  in:ofgan 
izing  aad  putting. in.  operatiiHi  the  political  institutions,  of  wUeb  tbe 
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flrilitift  is  an  eMenlial  part,  coald  hardly  fail  to  secure  the  introdtte* 
tiou  ef  the  proposed  atnendments. 

The  ackaowledged  deiecto  of  the  preaent  miUtia  sjusteoi,  i^d  the 
diflsatb&eltoa  which  they  have  produced,  indicate  the  propriety  of 
providing  a  remedy  for  them  at  the  earlieat  possibly  day^i  jiidepen* 
dently  of  the  injustice  of  continuing  burdens  which  may  be  dispensed 
with  consistently  with  the  public  good.  It  is  one  of  the  ill  effects 
of  all  abuse,  that  the  just  discontent  which  it  creates,  is  apt  to  de- 
generate into  a  prejudice  against  the  institutions,  with  which  the 
abase  is  connected,  by  confounding  that  which  is  useful  with  that 
which  is  unnecessary  and  oppressive.  The  most  ready  and  effectual 
mode  of  re-establishing  the  system  in  the  public  confidence,  is  to 
correct  its  defects,  and  thus  ensure  a  general  assent  to  its  importance 
in  its  amended  form.  It  is,  thcr^ore,  earnestly  to  be  hoped  that  an 
application  may  be  addressed  to  the  proper  authority,  under  such 
circumstances  as  to  render  its  success  speedy  and  certain.  Nothing 
could  be  more  animating  to  the  enemies  of  liberal  government,  than 
to  behold  the  people  of  the  United  States,  under  the  influence  of 
inconsiderable  evils,  voluntarily  laying  aside  their  arms,  and  declin- 
ing to  prepare  themselves  by  exercise  and  discipline  for  the  preser- 
vation of  social  institutions  and  privileges,  which  their  ancestors 
purchased  with  years  of  suffering  and  a  profuse  expenditure  of  trea^ 
sare  and  blood.  No  other  event,  it  is  conceived,  would  furnish 
evidence  so  conclusive  of  the  decline  of  that  moral  spirit  in  thep 
people,  upon  which  our  public  liberties  are  dependent. 

As  a  final  observation,  it  may  be  remarked,  that  by  impairing  the 
efliciency  of  the  militia,  the  strongest  argument  is  furnished  in  favor 
of  increasing  the  regular  army.  Whenever  it  shall  become  apparent 
that  the  former  is  inadequate  to  the  public  defence — ^a  period  which 
may  be  indefinitely  postponed  by  a  continuance  of  martial  exercises-— 
the  whole  responsibility  of  maintaining  the  public  order  must  be 
confided  to  regular  troops,  in  the  pay  and  under  the  control  of  the 
central  government.  Under  such  circumstances,  the  close  of  a  war 
would  no  longer  be  a  signal  for  disbanding  the  army  employed  in 

carrying  it  on  ;  but  it  would  be  kept  up  as  a  provision  both  against 
internal  and  external  dangers.  Without  reference  to  the  incompa- 
tibility of  this  order  of  things  with  the  great  principles  of  our  politic 
cal  system,  the  vast  expense  of  such  a  military  preparation  would 
be  a  constant  drain  upon  our  public  wealth,  and  impair  our  ability  to 
meet  future  exigencies,  by  diverting  our  resources  from  the  higher 
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and  more  benefieial  purposes  of  improving  our  iotemal 
In  a  word,  it  is  onlj  under  the  protection  of  the  militia  system  that 
the  country  is  enabled,  at  the  termination  of  every  contest,  to  lay 
aside  the  more  massive  and  burdensome  parts  of  its  armor,  and  to 
become  prepared,  with  eneipes  renewed  by  that  very  capacity,  for 
succeeding  scenes  of  danger. 

RespeelfuUy  submitted, 

JOHN  A,  DIX. 
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Stephen  Allen, 

Alpheus  Sherman, 

Jonathan  S.  Conklin,  •  •  • 
Harman  B.  Cropsey,  •  •  • 

Second  District. 

Samuel  Bexford, 

Nathaniel  P.  Tallmadge, 
DaTid  M.  Westcott^  •  •  •  • 
Allan  Macdonald, 

Third  District. 

Lewis  Baton, 

William  Deitr, 

Herman  L  Quackenboss, 
John  W.  Edmonds, 

Fourth  District. 
John  M'Lean  junior,  • .  • 

Isaac  Gere, •  •  • 

William  I.  Dodge, 

Josiah  Fisk, 

FtfthDi^rict. 
William  H.  Maynard,  •  •  • 

AWin  Bronson, 

Henry  A.  Foster, 

Robert  Lansing, 

Sixth  DiHrict. 
John  F.  Hubbard,  ••...• 
Levi  Beardsley,  •••.••• 
Charles  W.  Lynde,  • .  •  • 
John  G.  McDowell,  .  • . « 

Seventh  District. 

Hiram  F.  Mather, 

Thomas  Armstrona, .  •  •  • 
William  H.  Sewara, .  •  •  • 
Jehiel  H.  Halsey, 

Eighth  District. 

Philo  C.  Fuller, 

Albert  H.  Tracy, 

Trumbull  Gary, 

John  Birdsall, 
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COUlfTY. 


City  &Co.  ofN.Y. 
do  do 

Suffolk, 

Richmond,   


Delaware,  •  • . 
Dutchess,  ••. 
Orange, .  •  •  • 
Westchester, 

Schenectady, 
Schoharie,  . 
Greene,  • .  •  • 
Columbia,  •  • . 


Washington, 

Saratoga, 

Montgomeiy,  ..••  • 
Clinton,  ••••  •••••• 


irJUUKBST  POST-OITIGB 


Oneida,  ., 
Oswego, 
Oneida,  . 
Jefferson, 


Chenango, 
Otsego,  •• 
Cortland, 
Tioga,  ..• 


Onondaga, 
Wayne,  •• 
Cayuga,.. 
Seneca,  . . 


Livingston,  • 

Erie, 

Genesee,  •  •  • 
Chautauque, 
1 


City  of  New-York. 

do 
Easthampton, 
Richmond. 

Sidney  Plains. 
Poughkeepsie. 
Goshen. 

Wbite-Pl^ns. 

Lockport. 
Schoharie  C.  H. 
East-Hunter. 
Hudson. 

Salem. 

North-Galway. 
Johnstown. 
Keeseville. 

Utica. 
Oswego. 
Rome. 
Watertown. 

Norwich. 
Cherry-Valley. 
Homer. 
Chemung. 

Elbridge, 
Butler. 
Auburn. 
Lodi. 

Geneseo. 
Buffalo. 
Batavia. 
Mayyille. 
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IN  SENATE, 


January  10,  1832. 


REPORT 

Of  the  Attorney-General  concerning  the  power  of 
the  Legislature  over  corporations;  submitted  in 
obedience  to  a  resolution  of  the  Senate. 

The  Attorney-General,  in  obedience  to  the  resolution  of  the  de-( 
nate,  requiring  him  to  submit  ^^  An  opinion  on  the  legal  e£fect  of  the 
provision  in  section  eight,  at  page  600  of  the  first  volume  of  the  Re« 
vised  Statutes,  on  acts  of  incorporation  in  cases  where  the  acts  them-' 
selves  contain  no  such  provision :  and  also  an  opinion  on  the  legal 
effect  of  those  provisions  by  which  the  Legislature  reserves  to  itself 
the  right  to  alter,  modify  or  annul  certain  acts,  in  cases  where  such 
reservation  is  contained  within  the  aet,^' 

RKSPSCTITULLY    SOBBnTS  THK  VOLLOWIKG  OPUnOI^. 

Title  three  of  Chapter  eighteen  of  the  First  Part  of  the  Revised 
Statutes,  relates  to  ^'  the  general  powers,  privileges  and  liabilities  of 
corporations ;''  and  is  applicable  in  all  its  provisions  to  corpora- 
tions subsequently  ereated|  though  some  of  the  sections  do  not  ex* 
tend  to  charters  previously  granted.     One  object  of  the  Legislature 
in  making  this  enactment,  seems  to  have  been  to  declare  what  pow« 
ers  and  privileges  might  properly  be  exercised  by  every  corpora- 
tion, and  under  what  restrictions  and  limitations,  without  the  ne*' 
cessity  of  repeating  those  matters  in  every  subsequent  act  of  incor- 
poration.    And  accordingly,  the  second  section  declares  that  the  se* 
veral  powers  enumerated  in  the  first  section,  ^'  shall  vest  in  every 
corporation  that  shall  hereafter  be  created,  although  they  may  not 
be  specified  in  its  charter,  or  in  the  act  under  which  it  shall  be  in- 
corporated*''    And  in  many  of  the  acta  of  incorporation  which  have 
been  passed  since  the  Revised  Statutes  went  into  operation,  the 

[S.  No.  8.}  1 


2  [Sbbtatb 

powers  enumerated  in  the  first  section  have  been  omitted,  although 
some  of  them  are  essential  to  the  verj  existence  of  a  corporation. 

Section  eight,  referred  to  in  the  resolution  of  the  Senate,  is  in 
the  following  words :  '^  The  charter  of  every  corporation  that  shall 
hereafter  be  granted  bj  the  Legislature^  shall  be  subject  to  altera- 
tion, suspension  and  repeal,  in  the  discretion  of  the  Legislature." 
No  reason  is  perceived  why  this  should  not  apply  to  a  subsequent 
grant,  in  which  it  is  not  expressly  mentioned,  as  well  as  the  pro- 
yision  conferring  privileges  not  specifically  contained  in  the  charter. 
And  the  Attorney-General  entertains  no  doubt  that  this  section, 
(as  well  as  the  first  and  second,)  is  of  the  same  force  and  effect  in 
Kelation  to  all  corporations  which  have  since  been  created,  as  though 
i^  bad  b^en  re-enacted  in  each  particular  charter  :  except  in  c^es, 
(if  any  such  exist,)  where  the  act  of  incorporation  has  modified  the 
general  provision,  either  in  express  terms,  or  by  necessary  implica- 
tion. 

A  similar  case  of  a  law  containing  general  provisions  applicable 
to  corporations  that  might  afterwards  be  created,  will  be  found  in 
the  act  relative  to  turnpike  companies,  passed  in  the  year  1807,  and 
which,  with  some  modifications,  has  continued  to  the  present  time. 
(6  Web.  Laws  60.  1  R.  L.  1813,  p.  228.  1  R.  S.  577.)  Since 
ihe  passing  of  this  act,  charters  for  turnpike  companies  have  usual- 
ly contained  little  more  than  the  names  of  the  persons  incorporated, 
a  designation  of  the  r^tte  of  the  road,  the  amount  of  capital  stockj 
the  names  of  the  commissioners  for  receiving  subscriptions,  and  the 
rate  of  tolls  which  the  company  might  demand;  while  most  of  the 
general  powers,  privileges  and  duties  of  the  corporation  wero  only 
to  be  fbund  in  the  general  turnpike  act.  It  is  true  that  laws  incor- 
porating turnpike  companies  usually  contain  a  clause  giving  to  the 
corporation  all  the  priviieges,  and  subjecting  them  to  all  the  coiidi- 
tion»  and  restrictions  contained  in  the  general  law  :  And  the  like 
ri^mark  is  applicable  to  other  corporations,  created  since  the  enact** 
ment  of  the  Revised  Statutes.  Such  a  course  may  have  been  adopl^ 
ed  by  way  of  more  abundant  caution  ;  or  iherely  as  a  referenee  to 
those  general  provisions,  without  which  the  charter  would  be  appa* 
rently  imperfect.  But  it  is  believed  that  such  a  clause  or  refi^renee 
is  in  no  case  necessary,  and  that  without  it,  the  corporation  created 
would  be  entitled  to  all  the  powers  and  privileges,  and  be  avbfect 
to  all  the  limitations  and  restrictions,  granted  or  contained  in  the 
general  law. 
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II.  The  legal  effect  of  reserving  to  the  Legislature,  in  the  charteri 
the  right  to  alter,  modify  or  annul  the  same,  remains  to  be  const- 
dered.  This  reservation  has  usually  been  made  in  the  following 
form:  *^Tbe  Legislature  msj  nt  anytime  alter,  modify  or  repeal 
this  act ;"  or  in  words  of  the  like  import.  In  such  casea  it  cannot 
be  questioned  that  the  Legislature  has  the  power,  with  no  other 
limitation  than  its  discretion,  to  take  away  ail  or  any  of  the  prtvile<- 
ges  granted,  and  to  put  an  end  to  the  corporation  at  pleasure.  The 
provision  in  question  cannot  properly  be  considered  a  condition, 
and  void  on  the  ground  that  it  is  repugnant  to  the  grants  but  It 
operates  by  way  of  limitation,  and  determines  the  extent  of  dM 
franchise.  Thus,  where  corporate  powers  are  granted  for  twenty 
years,  with  a  reservation  of  the  right  to  repeal  the  act,  both  prov^ 
aions  taken  together  amount  to  no  more  than  this,  that  those  pow^ra 
may  be  exercised  for  twenty  years,  unless  the  Legislature  A$M, 
sooner  terminate  the  grant.  And  where  certain  privileged  ar^ 
given,  and  the  power  to  alter  is  coupled  with  that  to  repeal,  It  only 
amounts  to  a  grant  of  those  privileges  until  the  Legislature  shall 
deem  it  proper  to  change,  alter  or  take  them  away. 

Id  this  mode  of  considering  the  question,  it  is  obvious  that  the 
repeal  or  alteration  of  an  act  creating  a  corporation,  does  not,  in  any 
proper  sense  of  the  terms,  interfere  with  vested  tights,  nor  impair 
the  obligation  of  the  contract  between  the  State  and  the  persons  on 
v.'hom  the  franchise  was  conferred :  for  charters  of  this  description 
confer  no  rights  but  such  as  the  corporators  have  consented  to  hold 
at  the  will  of  the  Legislature,  and  the  compact  with  them  is  but  an 
agreement  that  they  may  use  their  privileges  until  they  shall  be  re- 
called. 

The  right  to  resume  the  grant,  where  that  power  is  reserved  in 
the  charter,  has  been  admitted  by  several  eminent  jurists,  and  has 
been  adjudged  by  the  present  Chancellor  of  this  State  :  And  it  is  be- 
lieved that  it  has  never  been  judicially  questioned.  And  a  prece- 
dent of  high  authority,  and  directly  to  the  point,  will  be  found  in  the 
Senate  Journal  of  1824,  pages  537,  538,  whcie  that  body,  by  a  vote 
nearly  unanimous,  adopted  a  resolution  in  the  following  words: 
^^  Resolved,  that  by  the  reservation  of  the  right  to  alter,  modify  or 
repeal,  [a  particular  act  mentioned  in  the  resolution,]  the  Legisla- 
ture have  the  power  to  alter,  modify  or  repeal  said  act,  (at  their 
will  and  pleasure,  without  assigning  any  reasons  therefor,)  and  that 
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tbe  qaestion  of  repealing  is  not  a  question  as  to  right,  but  as  to  the 
expediency,'? 

The  Senator  who  moved  the  resolution  calling  for  this  opiniooi 

mentioned  to  the  Atlbrnej-Gencral,  that  the  power  under  conside-' 

ration  had  been  questioned  in  some  legal  opinions  published  in  the 

newspapers  the  last  year.     In  this  he  was  mistaken.     The  opinions 

alluded  to,  were  given  upon  a  charter  which  did  not  reserye  the 

power  to  repeal,  but  only  those  to  alter,  amend  or  modify.    And 

the  question  discussed  was,  whether  the  power  to  alter,  amend  or 

modify,  would  extend  so  far,  as  to  authorise  the  taking  away  of  a 

material  part  of  the  privileges  granted  by  the  charter.     That  matr 

ter  was  examined  by  gentlemen  of  great  eminence  in  the  legal  pro» 

fession ;  and  although  they  entertained  digerent  opinions  upon  the 

merits  of  that  particular  case,  it  was  virtually  conceded  by  all,  that 

bad  the  power  to  repeal  been  also  reserved,  the  authority  of  the 

Legislature  to  take  away  the  corporate  privileges  copld  not  bav^ 

b^en  questioned. 

Respectfully  submitted, 

GRUENE  C.  BRONSON, 

Attorney  *  Oenerah 
Albany,  Jan.  9,  18S2, 
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IN  SENATE, 


January  1 1 ,  1832. 


REPORT 

Of  the  Attorney-General  in  relation  to  the  payment 
of  the  salaries  of  the  Bank  Commissioners ;  sub- 
mitted in  obedience  to  a  resolution  of  the  Se« 
nate. 

The  Attorney-General,  in  obedience  to  the  resolution  of  the  Se< 
Bftte,  requiring  him  to  report  **  his  opinion  whether  the  Comptroller 
is  afitborised  by  the  act  to  create  a  fund  for  the  benefit  of  the  cre- 
ditors of  certain  monicd  corporations,  and  for  other  purposes,  pass- 
ed the  Snd  of  April,  1829,  to  pay  from  the  capital  of  said  fund  the 
•alsries  allowed  by  said  act  to  the  Bank  Commissioners ;  the  se- 
▼eatfa  section  of  which  act  piovides,  that  the  income  arising  from 
said  food,  after  deducting  thereout  the  salaries  of  the  Bank  Com- 
miMonerS)  shall  annually  be  paid  by  the  Comptroller  to  the  several 
eorponitions  by  which  the  said  fund  shall  be  created,  in  proportion 
to  the  amount  which  each  of  the  said  corporations  shall  have  coiip 
tributed  thereto," 

R»iFXCTn7I.IfT  SCBMITa  THB  FOI«LOWIH6  OPIiriOir. 

The  leading  intention  of  the  Legislature  in  passing  the  act  re- 
ferred to  in  the  resolution  of  the  Senate,  was  to  provide  a  fond  for 
the  indemnity  of  the  creditors  of  any  insolvent  bank,  which  should 
be  equal  in  amount  to  three  per  centum  upon  the  capital  stock  of 
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all  the  corporations  subject  to  the  provisions  of  the  act.  The  capi- 
tal of  the  fund,  aAer  the.  annual  contributions  to  it  had  been  com- 
pleted, was  not  to  be  diminished,  except  for  the  specified  purpose 
of  paying  the  debts  of  a  bankrupt  institution  :  and  what  might  be 
expended  in  that  way,  was  to  be  reimbursed  by  further  contriba- 
tions.  The  salaries  of  the  Commissioners  were  ultimately  charged 
upon  the  income  of  the  fund,  and  only  what  should  remain  of  the 
income,  ^^  after  deducting  thereout,"  the  amount  paid  to  the  Com- 
missioners, was  to  be  received  by  the  corporations  entitled  to  dis- 
tribution. 

It  must  have  been  well  known  that  the  Commissioners  would 
enter  upon  their  duties  one  year  earlier  than  any  payments  would 
be  made  to  the  fund,  and  that  A  still  longer  period  must  elapse  be- 
fore there  could  be  £t  sufficient  accumulation  of  income  to  pay  their 
Salaries.  It  was  ihorefotie  provided^  by  the  t^v^nty-dklh  >cfotibn, 
that  the  Ck>iamiBsti(iner8  should  b^  paid  ^^  out  oftke  Banii  fnod." 
Asii  although  thisi  iot  a  year  pr  t\\6^  ivrpulA  n^es^iriLy  i0  fk  pay- 
ment from  the  capital  of  the  fund,  the  amount  would  in  tb§  jep^  be 
reimbursed  by  the  operation  of  the  seventh  section. 

It  was  not  the  object  of  the  seventh  section  to  determine  how  tba 
Oomnussioners  should  be  paid,  but  to  direct  the  distribution  oS  lb# 
liind.  And  the  words,  ^' after  deducting  thereout  the  salaries  of  the 
Bank  Commissioners,"  can  be  fully  satisfied,  by  limiting  the  pdy- 
ments  to  the  contributing  banks,  to  such  amount  of  income  as 
shall  remain  after  deducting  the  sums  which  may  have  bees 
paid  out  of  the  capital  for  salaries.  And  thus  the  intention  of  the 
I^egislature,  as  well  in  relation  to  the  payment  of  the  Commis- 
flioners,  as  the  whole  amount  of  the  fund,  will  be  carried  into  Mi 
effect. 

# 

;    This  construction  of  the  act  leads  to  the  following  conclusions : 

Firsts  That  the  Comptroller  is  authorised  to  pay  tte  salaries  of 
the  Commissioners  from  the  capital,  until  the  income  of  the  fund 
shall  be  sufficient  to  meet  those  expenses  ;  and, 

« 

Second^  That  no  part  of  the  income  should  be  distributed,  un- 
til the  sums  thus  drawn  from  the  capital  shall  have  been  reim- 
bursed. 
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It  may  be  proper  to  add,  that  a  construction  substantially  the 

same,  has  been  given  to  the  act  in  the  Comptroller's  office. 

Respectfully  submitted, 

GREENE  C.  BRONSON, 

Attorney-  Oeneral, 
Albany^  Jan.  10,  1832. 


No.  10. 


IN  SENATE, 


January  7,  1832 


REPORT 


Of  the  Comptroller,  in  obedience  to  section  ten,  title 
one,  chapter  nine,  of  the  first  part  of  the  Revised 
Statutes. 

COMPTROLLER'S  OFFICE, ) 
Albany^  6th  January^  1832.      ) 

The  Hon.  Edward  P.  Liyingstoit, 

President  of  the  Senate. 

Sir— 

Herewith  I  have  the  honor  to  transmit  to  the  honorable  the 

Senate,  the  report  required  from  this  office  by  section  ten  of  title 

one  of  chapter  nine  of  the  first  part  of  the  Revised  Statutes. 

With  great  respect, 
I  am  your  obd't  ser'vt. 

SILAS  WRIGHT,  Jr. 
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REPORT. 


COMPTROLLER'S  OPPICB, } 
JUkmy^  Jamfuary  6,  18St.     ) 

The  Comptrolier,  in  obedience  to  section  tetii  title  toe,  chapter 

nine,  of  the  first  part  of  the  Revised  Statutes, 

That  the  names  of  the  several  persons  employed  as  eleiks  in  Ui 
ellee,  at  any  time  during  the  year  1881,  with  the  period  of  tinse  eaeh 
person  was  so  employed,  and  the  amount  of  eompmisatiM  paid  to 
each  for  his  serrice^,  are  as  follows,  to  wit : 

Ebenezer  Watson,  the  whole  year,  salary,. .  •  |^800  00 

William  Beatty,                    do            do     ...  750  00 

John  Nugent,                        do            do     ...  600  00 

Homer  S.  Phelps,                do            do     ...  700  00 

James  Wilson,                     do           do     •••  400  00 

Louis  De  Witt^                    do            do     • . «  500  00  - 

Charlev  Bryan,                     do           do     • . .  500  00 

Isaiah  L.  Weaver,                do           do     . .  •  SOO  00 
John  W.  Hyde,  from  6th  March  to  Ut  July,  at 

$600  per  year, 150  tS 


fmm^m 
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In  the  Canml  Boom. 
George  W.  Newell,  the  whole  year,-salary,..  $560  00 
John  T.  Vemor,                     do            do     .5     590 lOO 
John  Cuyler,                          do           do     ..     400  00 
Robert  Rusk,                          do            do     ..     400  00 
In  addition  to  which  there  was  paid  to  Ekiward 
N.  Tailor,  a  clerk  in  the  Manhattan  bank,  in 
the  city  of  New-Tork,  for  making  the  return 
of  public  stocks  issued  at  the  transfer  office, 
pursuant  to  section  nine  of  Chap.  S80  of  the 
laws  of  18S1,  as  extra  clerk  hire, •  • .  •     154  50 


,'^ 


t,0S4  50 


The  whole  payments  for  clerk  hire  for  the 
year,  amounting  to, #8>MS  7» 
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The  permanent  appropriation  for  clerk  hire  for  tbe 

ComptroUer'soffice, i8..^«,»,^.>*  ,«««.^.^ «   $69000  00 

In  addition  to  this  sum,  there  was  appropriated  bj  the 

19th  section  of  Chap.  820  of  the  laws  of  1831, 2,000  00 

In  all,..  $8,00U  00 
De^gflt  thf  |>i^0lMl»  M  ebeve, 6,843  73 


\'. 


Aui^  there  i^rill  remain  of  the  appropriatioAS  unexpended,  $1  >  (56  27 

J 

All  the  clerks  above  named,  and  who  have  been  emplojed  in  the 
office  during  the  year,  with  the  exception  of  JcAin  W.  Hyde,  iMfll 
rufx^n^  4he  najUries  r^speetivei^  «el  oppoifte  to  their  noaiee.  The 
mwiAt  liaw.]NQr^^®9  ther^fpro)  for  existing  salarie8^4f  ceotiuied 
AroHi^  A#  90WP3  wiU  Bxeeed  the  peroByuieni  jippFopriatiaiii.  for  thai 
object  by  $530.  This  shows  that  temporary  prevj^km  will  ttqpm 
to  be  made  for  ^tbe  present  year,  as  it  has  .unifprmly  been  for  qadi 
year  since  thf^  business  of  the  canals  ^o  materially  incireaaed  th^  !•> 
bora  of  the  pffi^. 

But  two  diangei  of  salaries  have  taken  place  wfthin  the  y«er, 
and  those  havfe  increased  tbe  aggregate  payments  but  f?0.  The 
salary  of  one  clerk  which,  last  year,  was  $150,  has  been  raised  Co 
$200 ;  and  the  adary  of  another,  which  was  $480,  has  hcen  inereaa- 
ed  to  $500.  The  Comptroller  is  not  aware  that  it  will  be  neeeeesh 
ry  to  increase  the  number  of  olerke  in  his  oftoe  during  the  preebnt 
year,  unlesaaosM. further  legislation  .should  impose  jduliev  not  now 
•ntiiBipiEited ;  but  he  does  consider  it  proper  and  just  to  make  a  small 
addition  to  the  salaries  of  two  of  tbe  iderha*  empdoyed  in  the  canal 
room,  as  he^helleyae  their  pnaeenteompeoaatidn  laheiow  either  die 
relative  or  MttiiaL  value  of  itheir  services ;  and  shgtdd  the  Legiafair 
ture  provide/4hc)jlieans  without  any  iexpression  unfavomMe  iolMs 
proposed  cheiige^'U  will  beimade. 

As  extra  service  aigo,  for  dome  purpose.^  npt  now  foVeseeo,  may 
be  required  during  th^  year,  it  may' be  more  safe  to\ix)ake  an  ajddi- 
tional  appropriation,  for  picric  hire  for  th^  office,  pf  one' t!hou^and 
dollars,  the  sum  usually  appropriai^d  in  past  years  ;  as  the  balance 
unexpended,  if  any,  wiir  remain  in  the  treasury,  whilethe  fact  of 
tl^e.  wpropi^ation  will  bot  be  made  to  add  to  the  necessary  expen- 
diture. 

mapeptful^  subaiuttef]..  ..   ~.     i«f 

^ :  SILAS  WRIGHT,  Jb.  Ofimtr^Omf. 

Albany^  6M  January^  1832. 
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IN  SENATE, 


Janiiarj  12,  1832. 
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REPORT' 


Of.  ttie  -committee  on  roads  and  bri()ged»  in  relation 
to  the  SoduB  Bay  Bridge  Company. 

l%e  stMdtti^  eommittee  on  roads  and  brid{$es,  t6  whom  was  re- 
fetred  the  petition  of  a  nombet  of  the  inhabitanta  of  the  towns  of 
SodoS)  Fort-Bay  and  Wotedtt,  in  the  county  of  Wayne,  praying  for 
the  amendment  and  extension  of  the  eharter  of  the  Sodos  Bay  bridge 
company^ 

a  t 

The  petitioners  represent,  that  on  the  t^inth  (fay  of  Aprii,  \h1[§i 
t  company  was  incorporated  with  powers  to  erect  and  maintain  i 
toll-faitidge  across  l^odus  Bay  for  the.  term  of  twenty  years:  that,  in 
pursuance  of  the  .powers  granted  in  the  said  act  of  incorporation,  a 
bridge  was  ereeted  in  the  year  iSil ;  but  that  the  plan  of  its  con- 
struction was  injudicious,  and  the  work  imperfectly  executed.  It  is 
now  in  a  weak  and  decayed  state,  and  during  the  past  summer  the 
piroprietors  have  incurred  heavy  expenses  in  making  temporary  re- 
pairs. The  public  safety  and  convenience  call  for  a  morci  durable 
andjAfe  briiige,  but  the  liniitd  term  of  their  eharter  Which  remains 
nnexplred,  does  not  afford  snffieieBt  indoeenletila  for  an  expehdi** 
tnre  to  the  extent  necessary  for  public  benefit  or  individual  advan- 
tage. It  seems  to  have  been  the  intention  of  the  company  to  ask  for 
amendments  of  their  charter  so  as  to  extend  their  exclusive  right  of 
crossing  the  bay,  beyond  the  limits  now  designated  in  their  charter^ 
and  to  reduce  the  number  o(  directors,  with  some  other  variations 
from  their  present  powers  and  privileges ;  but  as  these  objects  are 
not  diatinetly  expressed  in  their  notiee,  the  committee  has  consider' 
ed  such  amendments  inadmissible. 
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In  order  that  this  subject  maj  be  mere  Aillj  anderstood,  it  may 
not  be  improper  to  give  the  result  of  inquiries  made  by  your  com- 
mittee. At  or  about  the  time  the  bridge  was  erected,  Jonathan 
Melvin  became  the  set«  oimer  of  all  tha  compapy's  interest  in  the 
bridge  and  the  proptttf  connected  with  it.  Melvin  afterwards  sold 
the  same  to  his^  three  sons ;  they  transferred  their  rights  to  Isaac 
Gillet,  now  deeensed-^his  interest  in  the  bridge  was  sold  by  the  or- 
der of  the  surrogate,  as  part  of  the  estate  of  the  said  Isaac  Gillet ; 
and  William  Edwards,  BHas  Cook*  «iicl  Wflliam  Mudge,  three  of 
the  petitioners,  became  the  purchasers,  and  are  now  the  only  par- 
ties directly  interested.  It  >d#(niS  tikH  from  the  time  when  Jona- 
than Melvin  became  the  owner  of  the  bridge  to  the  present  date, 
flH  eMciansnaf  di0ee^or»  ^nd  appatutOiiaiM  H>f  ^Seetta^MMKatl^alM 
by  the  act,  hava-ifceo shs^B^ded*    -  •'.  -^ 


1 1 
1 1 


1'^ 


In  framing  the  bill  accompanying  this  report,  tba  miwmjlltee  h^re 
aot  intended  to  extend  the  powers  or.privilefea  of  the  preawi  ppcH 
prietoi  4  beyond  those  granted  in  the  original  tehartor ;  Vut  aa  Uhtp 
efiect  of  tfce  long  oqiis^n  to  exertjae  the  rights  veated  iof  tha  «oah 
pany  is  not  distinctly  understood  by  your  committee,  they  hftve 
thought  it  expedient,  by  an  express  provision,  to  authorise  the  pre- 
aent  proprietors  to  resume  and  exercise  all  tb^  liglKs  Originally  In* 
tended. 

iThe  committee  agree  with  the  petitioners,  that  t(ie  unexpired 
term  of  the  charter  is  too  short  to  afford  suftcient  inducement  to  the 
proprietors  to  rebuild  the  bridge  in  the  manner  best  catculated  to 
aecure  the  public  safety  and  convenience,  and  at  tfie  same  Hme  pro- 
mote the  interest  of  the  proprietors.  The  committee  are  therefore 
of  opinion  that  the  prayer  for  the  extension  of  the  charier,  as  to  its 
dqratiohj  is  reasonable  and  ought  to  be  granted. 

Th»  ^committee  hdye  «ccordiDgly  prepated  a  bf  11,  ami  itialMeMI 
dteir  firman  to  «dL- leave  to  iatroduoe  tie  iisie^ 


•'   •  •  • 


i 
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No.  12. 


IN  SENATE, 


January  12,  1832. 


COMMUNICATION 


Of  the  Surveyor-General  in  relation  to  the  Public 

Lands. 

To  the  President  of  the  Senate. 

SIR— 

There  are  some  cases,  relgting  to  die  public  lands,  which  I 
consider  it  my  duty  respectfully  to  submit  for  the  oonsideration  of 
the  Legislature. 

In  1827,  tfi8  Surveyor-General  made  a  communication  to  the 
Honorable  the  Assembly,  (see  the  Journal  of  that  year,  page  270,) 
stating  Chat  there  teas  a  tract  of  upwards  of  one  thousand  acres  of 
land,  belonging  to  the  state,  along  Wood  Creek,  in  the  county  of 
Oneidft,  the  disposal  of  which  had  not  been  provided  for  by  law. 
The  committee  to  which  this  communication,  together  with  a  peti- 
tion from  sundry  inhabitants  residing  pn  the  land,  was  referred,  re- 
ported  a  bill  for  the  sale  of  it,  (sec  page  864,  of  the  same  Journal,} 
bat  it  does  not  appear  that  further  proceedings  were  had  in  relation 
to  it.  The  interest.c^.  the  State  seems  to  require  that  this  property 
be  sold.  The  pre-emptive  right  might  be  given,  aa  has  been  done 
in  similar  instances,  to  the  occupants,  of  farms  of  a  limited  e;it€tat, 
including  their  respective  improvements,  for  such  considerations  as 
shall  appear,  from  appraisements,  to  be  the  value  of  the  soil  in  a 
state  of  nature. 

At  page  32,  of  the  Appendix  to  the  Journal  of  the  Senate  of 
1829,  is  a  statement  of  public  lands  in  the  St.  Regis  Reservation, 
still  eiyoyed  by  the  original  oecupants,  without  yielding  any  emolu- 
ment to  the  State.    These  lands  it  has  been  found  impracticable  to 
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sell,  under  existing  laws.     Tbey  Continue  in  the  same  condition  in 
which  thej  were  when  the  statement  just  mentioned  was  made. 

In  pursuance  of  the  act^.chap.  ^45,  passed  April  3, 1821,  the  lands 
reserved  for  military  porposes,  within  the  mile  square,  in  the  St.  Re* 
gis  Reservation,  were  leased  for  the  term  of  ten  years,  which  will 
expire  next  April.  These  lands  consist  of  two  parcels,  containing 
together  abont  sixty  acres.  They  command  the  pass  by  water  from 
Canada  to  the  village  of  Fort  Covington,  and  were  fortified  in  the 
last  war.  The  Commissioners  appointed  in  pursuance  of  the  act, 
chap.  194,  passed  April  20,  1818^  considering  that  this  ground  might 
possibly  at  some  future  time  be  required  for  the  same  purpose,  did 
not  include  it  in  the  allotment  of  the  mile  square.  It  now  remaioa 
^itb  ih6  Ltgislatur^  to  direct  further  proceeding  in  relation  to  tliia 
property, 

I  avail  myself  of  this  oeeasloo  to  observe,  that  by  the  Revised 
Statutes,  part  1,  chap.  2,  title  6,  it  is  directed  that,  whenever  a  county 
or  town  is  to  be  erected  or  altered,  an  authenticated  survey  of  it  shall 
be  pilisented  to  the  legislature,  ami  filed  inthe  Surveyor-General's 
office*  *  Bihce  the  passing  of  this  act  no  map  has  been  filed  in  con- 
formity with  its  requirement,  and  unless  it  be  enforced  the  Survey-* 
or-General  will  not  have  it  in  his  power  fully  topeiform  the  duty 
enjoined  on  him  by  the  2d  section  of  title  6,  chap.  8^  without  reh 
sorting  to  the  expensive  process  authorised  by  the  next  succeeding 
section.  Instances  frequently  pccur,  in  which  the  bounds  of  towaa 
cannot  be  delineated  on  the  inap  of  the  State  frocn  the  mere  deserip 
tion  given  bjr  the  acts  of  the  Legislature. 

I  have  the  honor  to  be. 
Most  respectfully, 

Your  obedient  humble  servt. 

SIMEON  DE  WiTT,  Surv^  Q$i^ 
Tke  PreHdeni  of  the  i^hate. 
Janoary  It,  1889, 


No.  13. 


IN  SENATE, 


January  13,  1832. 


REPORT 


Of  the  Superintendent  and  Inspector  of  the  Ononda- 
ga Salt  Springs. 

SUPERINTENDENT'S  OFFICE, ) 
Scdifta,  January  10,  1832.     ) 

The  Hon.  Edwabo  P.  LiTurosroir, 

President  qf  the  Senate. 

Sib— 

I  have  the  honor  herewith  to  transmit  to  the  Honorable  the 
Senate  the  annual  report  required  from  this  office. 

With  great  reapect, 

1  am  your  obedient  servant, 
NEHEMIAH  H.  EARLL. 
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REPORT,  &c. 


To  the  BommMe  the  LegishUure  qfthe  I^Ue  qf  New- York  : 


In  obedience  to  the  sixteenth  section  of  Chapter  ninth.  Title  tenth 
of  part  first  of  the  Revised  Statutes,  the  undersigned,  the  Superin- 
tendent and  Inspector  of  the  Onondaga  Salt  Springs,  do 

BsBPScrruLLT  Rbpobt  : 

That  during  the  year  1831,  there  has  been  1,514,037  bushels  of 
salt  inspected  in  the  town  of  Salina,  one  hundred  and  eighty- 
nine  thousand  bushels  of  which  is  coarse  salt ;  of  the  last  mentioned 
quantity  one  hundred  and  sixty-three  thousand  and  four  bushels  were 
made  by  solar  heat,  and  the  residue  by  artificial  heat  and  solar  heat 
combined. 

That  the  number  of  manufactories  of  salt  by  artificial  heat  in  the 
said  town  of  Salina  is  one  hundred  and  thirty -five,  containing  three 
thousand  and  seventy-six  kettles,  four  pans,  and  one  cylinderi  with 
18,794  superficial  feet  of  vats  attached  thereto. 

That  the  manufactories  making  salt  by  solar  heat  or  evaporation, 
are  the  Onondaga  Salt  Company,  the  Syracuse  Salt  Company,  and 
Henry  Gifibrd's  works,  all  consisting  of  one  million  three  hundred 
and  three  thousand  and  twenty-four  superficial  feet  of  vats. 

The  following  table  will  exhibit  the  number  of  bushekof  salt  ma- 
nufactured at  each  of  the  manufacturing  villages  from  the  21st  of 
April  last  to  the  1st  of  January  instant,  the  number  of  manufacto- 
ries, (except  those  by  solar  evaporation,}  the  number  of  kettles  and 
pans,  also  the  number  of  gallons  the  kettles  and  pans  contain,  and  the 
whole  number  of  days  all  the  manufactories  have  been  in  operation. 
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The  average  time^  and  average  prodtkct  per  day  of  each  of  the  Mor 

nt^f'actories. 
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Salina,  •  •  • 

1,880 

175,775 

9,786 

832,980 

85 

Syracuse.  • 

16 

306 

•  • 

28,230 

1,019 

63i 

73,708 

16 

73 

Liverpool, 
Geddes,  •• 

25 
14 

1S5 

482 
408 
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42,870 
48,370 

2,873 
1,441 

113i 
103 

113 

202,366 
170f600 

34 
38 

71i 
118 

3,076 

295,445 

15,083 

1 ,279,805 

7 

84 

. 

By  solar  cvaporationi  161,753 

From  the  foregoing  table  it  is  shewn  that  the  present  manufacto- 
ries, in  four  months,  or  one  hundred  and  thirteen  days,  the  actual 
time  each  block  or  manufactory  averages,  being  in  operation  since 
the  21stday  of  April  last,  are  capable  of  producing  1,441,559  bushels 
of  salt. 

The  reason  for  the  difference  in  the  products  of  the  maoafaeto* 
ries  at  the  respective  villages  in  a  given  time  will  be  more  readily 
perceived  by  a  reference  to  the  table  below,  exhibiting  the  mean  ca- 
pacity of  the  manufactories  at  each  village  in  gallons,  with  the  ave- 
rage product  per  day,  to  wit : 

Satifia,*  •  •  •  S,253  gallons.  Average  product  per  day,    85  bushels 
Syracuse,  .1,764        do  do  do  73      do 

Liverpool,  .1,7 14        do  do  do  71^    do 

0^dde9,...3,46&       do  do  do  118      da 

A  compUance  with  the  130th,  131st,  and  132d  sections  of  the  be* 
fore-mentioned  statutes,  has  enabled  the  undersigned  to  furnish  the 
foregoing  tables.  The  accounts  so  kept  show  each  manufactory  to 
have  exceeded  in  duties  received,  the  amount  of  the  tax  charged 
upon  the  kettles.  So  far  therefore,  as  the  130th  section  imposes  a 
daily  tax  or  charge  on  the  kettles,  it  is  a  failure. 

However,  with  a  view  to  prevent  frauds,  it  is  believed  that  a 
faitbftil  attention  to  what  is  there  required  in  keeping  an  account  of 
the  daily  operation  of  each  manufactory,  (after  having  ascertained 
the  number  of  kettles,  and  number  of  gallons  each  will  contain,)  and 
the  quantity  of  salt  inspected  from  each,  will  detect  frauds  of  mag- 
nitude, and  does  much  in  aiding  the  officers  having  charge  of  the  in- 
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spection  and  care  of  the  revenue,  in  preventing  the  evasion  of  the 
payment  of  the  duties,  and  also  does  enable  them  to  enforce  the  pro* 
TiBioos  in  the  87th  section  of  the  said  statutes  moreunderstaiidingly. 
The  public  works  or  pumps  are  now  in  good  repair  at  the  village  of 
Salina.  The  pump  at  Geddes,  will,  in  the  course  of  the  present 
year,  require  considerable  repairs.  The  disbursements  as  audited 
by  the  present  inspector,  and  expended  by  the  present  superinten- 
dent, embracing  the  months  of  March  last,  &c.  to  the  first  of  January 
instant,  amount  to  $7,250.23. 

The  amount  collected  and  now  collecting,  for  raising  salt  water 
during  the  year,  is  $2,724.87,  leaving  a  balance  against  the  engineer 
department  of  $4,525  •  85. 

Extraordinary  expenses  have  been  incurred  within  the  past  year 
in  eonsequenee  of  re-building  the  water-wheel  of  the  great  pump  at 
tba  village  of  Salina,  (which  work  was  commenced  under  the  direc* 
tion  of  the  late  superintendent)  and  a  new  arrangement  of  the 
pumps  and  gearing  by  which  the  machinery  is  simplified,  and  the 
whole  work  much  more  substantial  and  less  liable  to  accident  and  in- 
terruption in  its  operations,  and  in  finishing  and  embanking  the  wells 
of  salt  water  at  the  village  of  Salina,  and  also  in  sinking  a  well  at  the 
village  of  Geddes,  and  laying  a  new  string  of  logs  at  that  place  to 
conduct  the  fresh  water  from  the  can§il  to  th&  water-wheel :  and 
lastly,  in  the  purchase  of  the  establishment  used  to  raise  water  for 
the  village  of  Liverpool. 

The  present  public  works  for  raising  salt  water  consist  of  seven- 
erections,  four  of  which  were  calculated  to  go  by  water  power  and 
three  by  steam. 

The  only  pumps  now  in  use  are  three  propelled  by  water  power, 
two  of  which  are  located  at  the  village  of  Salina,  and  the  other  at  the 
village  of  Geddes.  These,  it  is  believed,  are  capable  of  furnishing  a 
full  supply  of  brine  to  all  the  manufactories  on  the  reservation,  and 
have  done  so  since  the  first  of  October  last,  previous  to  which  time 
we  took  possession  of  the  Liverpool  pump,  and  at  that  time  com- 
menced raising  salt  water  for  the  manufactories  at  Liverpool,  so 
that  the  pumping  duty  for  the  last  quarter  is  now  collecting  on  all 
the  salt  made  on  the  reservation  ;  and  thus  the  desirable  object  of 
placing  all  the  manufacturers  on  an  equal  footing  as  to  quality  and 
supply,  is  accomplished  without  any  futher  additional  expense  to  the 
State.     The  small  steam  pump  lately  purchased  of  the  Liverpool 
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IN  SENATE, 


January  12,  1832. 


REPORT 


Of  the  Inspectors  of  the  Mount-Pleasant  State-Pri* 

SOD. 

To  the  Honorable  the  Legislature  of  the  Stale  o/NetD-Tork. 
The  Inspectora  of  the  Mount-Pteasant  State-Prison 

RESPECTFULLY  REPORT— 

That,  from  the  first  day  of  November,  18S0,  to  the  SOth  day  of 
September,  1831,  including  a  period  of  eleven  months,  the  agent  of 
this  prison,  Robert  Wiltse,  Esquire,  received  for  its  nse  $75,701  17 
Of  which  there  has  been  expended,  during  the  same  pe- 
riody  and  for  the  use  and  benefit  of  the  prison,  the 
sum  of, .•»•     7S,S94  71 


Leaving  thus,  a  balance  in  the  hands  of  the  agent,  on 

the  SOth  day  of  September,  1881,  of $3,366  4< 

All  of  ivhich  is  more  fully  detailed  in  schedule  C,  accon^panyiog  this 
report. 

By  this  schedule  it  will  also  be  seen,  that  the  saled  from  the  Ia«> 
bor  of  the  convicts,  during  the  same  period,  amount  to  $40,011.93; 
from  which,  aAer  deducting  $1,473,  the  cost  of  the  purchased  ma- 
terial, (iron,  &c.)  included  in  theso  sales,  there  will  remaJA  $399- 
538  •  93,  the  actual  amount  produce4* 

In  the  construction  of  the  200  additional  cells,  authorised  by  the 
act  of  April  20th,  1830,  it  was  deemed  advisable  to  erect  themi  by 
raising  another  story  upon  the  prison.  This  location,  while  it  ap- 
peared to  conform  more  suitably  to  the  original  plan  of  the  priaoa, 
increased  the  expense  of  the  cells,  by  requiring  additional  time  and 
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ikboT,  to  (rarry  up  ihc  heavy  materials  made  use  of,  and  by  rendering 
it  necessary  (o  unroof  and  roof  the  whole  building.  These  celb, 
the  erection  of  which  had  been  retarded  for  the  want  of  sufficient 
funds,  are  nowcompreted;  and,  on  reference  to  the  schedule  above 
mentioned,  it  will  be  seen  that  for  the  materials  purchased  for  thi» 
object,  during  the  past  year,  $6,235.12  have  been  expended,  whilst 
the  sma  appropriated  for  the  same  purpose,  and  drawn  from  the  trea- 
sury, was  $1,800  only,  being  an  excess  of  expenditure  over  sueb 
appropriation  of  $1,485.12,  which  has  been  supplied  from  other 
funds  of  the  prison.  The  prison  is  now  five  stories  high  and  conp- 
tains  1000  cells. 

Besides  the  building  of  these  cells,  there  have  been  evectfld,  4o^ 
ring  the  past  year,  one  wing  of  a  substantial  and  permanent  stone 
shop,  156  feet  long  by  36  wide,  in  the  front  yard  ;  a  fire-proof  pow- 
der magjizino  in  the  rear  of  the  prison ;  and  last  winter^  at  the  tine 
of  the  alarm  of  small-pox,  a  building  of  wood  for  a  hospital,  at  a  suf- 
ficient distance  from  the  prison,  60  fe6t  long  hy  20  feet  wide,  to  be 
in  readiness  against  the  introduction  or  appearance  of  that  or  anj 
other  contagious  and  alarming  disease. 

The  kitchen,  wash-room  and  store-room,  oi'iginally  intended  for 
the  accommodation  of  800  men,  have  been  necessarily  enlarged,  ip 
meet  the  wants  occasioned  by  an  increased  number  of  convicts* 

The  quarries  at  this  prison  have  been  extended  ;  and  a  new  one 
has  been  opened  at  the  south  part  of  the  farm,  at  seme  distance  frooa 
the  prison^and  a  road  worked  to  it ;  but  the  value  of  this,  as  well  as 
of  the  other  quarries,  is  diminished,  by  the  immense  amount  of  la- 
bor necessary  to  remove  the  superincumbent  earth  and  rubbish,  and 
¥y  the  excess  of  inferior  stone  over  the  marble  of  a  good  quality. 
These  causes,  it  is  feared  will  continue,  as  heretofore,  to  lessen  the 
productiveness  which  might  at  first  have  been  expected  from  the 
.quarries  of  this  prison. 

Hie  fulfilment  of  some  of  the  old  contracts,  requiring  stone  of  a 
▼ery  ktrge  size,  has  been  delayed  for  the  want  of  9W^  stone ;  but 
H  is  believed  that  these  contracts  may  be  ci)mpleted  early  in  the  en- 
suing season. 

The  paper  annexed,  niarked  D,  is  an  inventory  of  the  property  of 
die  Mount-Pfeasant  State-Prison,  on  the  80th  dav  of  September, 
I8M. 
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The  number  of  convicts  in  this  prisoaon  the  Slst  daj  of  October^ 

tSSOyWas, , 770 

From  that  time  to  the  SOth  day  of  September,  18S1, 

(eleven  months.)  there  have  been  received,  (table 

E,  annexed,) •       SS8 

1,108 

'There  have  been  discharged,  during  the  same  period, 

by  expiration  of  sentence,  {vide  table  F,)  *.•••. .  65 

8y  death,  ftable  G,)... .-.. 1^8 

And  by  pardon,  ^table  H,} 34 

And  in  attempting  to  escape  there  has  been  drowned, 

<tableG,) 1 

U8 

liCaYM^  in  prison,  September  80th,  18S1 , 980 

ConnolB,  making  aii  kieroase  of  210  during  the  eleven  miMitbe  pre- 


Sinoe  the  30th  day  of  September  last,  (to  which  time  the  previ- 
ous calculations  are  made,  with  a  view  to  correspond  with  the  cloaing 
•of  the  accounts,  as  required  by  law,)  the  number  of  convtets  at  this 
fMiaoo  hae  exceeded  1,000,  bat  en  the  17th  d«y  of  November,  60 
iwere  removed  to  the  Aobitm  prisbn,  by  order  of  the  Oov^nor* 
The  number  here,  et  the  dete  of  this  repmt,  u  upwards  «f  980; 
m»d^  at  the  ratto  of  increase  for  the  last  year  or  two,  if  Ibis  priseft 
•Iwll  eoBtiDue  to  receive  eonvicts  from  the  same  portioii  of  the 
Stele  as  n  at  preseet  assigned  to  it^  it  mey  f«iiy  be  estimated  thet 
belbre  the  close  of  ibtx  eurrest  year,  (ending  on  the  SOth  day  of 
September  next,)  the  namber  will  not  fall  short  of  1,800.  In  sMh 
case,  provision  should  immediately  be  made  for  enlarging  our  prison, 
if^  however,  it  shall  be  found  convenient,  for  the  present,  to  add  to 
Ae  Auburn  prison,  and  set  off  to  it  a  larger  district,  the  banks  of 
earth  and  rocks  adjoinhig  this  prison  will  gradually  be  removed  by 
the  v^rking  of  the  quarries,  and  thus  in  enlarging  it  at  a  futens  day 
no  inconsiderable  expense  will  be  saved.  But  whether  this  tar  the 
Auburn  prison,  or  bothy  shall  be  enlarged  is  submitted  to  the  wie- 
dom  of  the  Legislature,  with  the  single  observation^  that  our  system 
of  discipline  absolutely  requires  that  each  convict  should  be  locked 
up  la  a  cell  separate  from  tfie  rest*  Besides  entirely  inferfsring 
With  4lie  peeulier  diseijAine  of  the  prison,  there  are  other  and  rery 
ea^Mis  objections  agamsl  eoefifiiag  in  so  small  a  splioe,  two  crfaaF- 
«dls,  peffiaps  of  the  u^ost  degraded  and  prefligate  eharaeter. 
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Some  time  is  required  to  instruct  the  convicts  in  the  various 
of  Ubor  in  use  at  -this  prison.  Their  rapid  increase  is,  therefore, 
unfavorable  to  immediate  usefulness,  whilst  the  value  of.  their  ser- 
vices is  limited  by  the  shorter  periods  of  punishment,  to  which  many 
of  them  arc  now  sentenced. 

It  may  be  well  perhaps  to  remark,  that  this  rapid  increase  of  coo- 
victS)  in  our  State  prisons,  is  mainly  attributable  to  Awo  priiieipal 
eauses ;  the  additional  number  of  crimes,  for  which  this  puQiflbmeiit 
is  now  inflicted,  and  the  very  salutary  caution,  with  which  the  par- 
doning power  has  latterly  been  exercised^ 

In  the  opinion  of  the  Inspectors,  the  exercise  of  this  power  should 
be  reserved  solely  for  extraordinary  cases.  And,  relation  to  the 
punishment  of  the  State  prison,  they  will  express  the  further  opi- 
nion ;  that,  on  the  first  conviction  of  a  criminal,  his  term  of  sentence 
should  be  short ;  on  a  second  conviction,  it  should  be  perhapa  riger> 
ous ;  but,  on  a  third  conviction,  as  the  prospect  of  reformation  must 
then  be  hopeless,  the  public  good  would  be  best  subserved  by  con- 
finement for  life. 

The  annexed  paper,  marked  I,  exhibits  the  actual  employmeat  of 
the  prisoners  on  the  30th  day  of  September,  1831 ;  which,  though 
fi^quently  varying  with  the  constantly  varying  number  in  confine- 
ment, may  be  considered  a  fair  average  of  the  occupation^  of  the 
eonvicts  for  the  year  preceding.  By  this  it  will  be  seen  that  the 
number  on  that  day  occupied  in  the  preparation  and  manufacture  of 
atone  and  other  goods  for  sale,  was  690 ;  and  390  were  employed  in 
the  support  and  for  the  purposes  of  the  prison. 

The  report  of  the  physiciap,  (document  A,)  will  exhibit  the  state 
of  the  hospital,  and  the  health  of  the  institution  during  the  past  year. 

The  report  of  the  chaplain,  (document  B,}  will  shew  the  moral 
condition  of  the  prison.  In  addition  to  his  religious  duties,  he  has 
introduced  a  Sunday  school  into  the  prison,  and  it  may  be  hoped 
that  the  means  of  instruction,  thus  afibrded  to  the  unhappy  inmates, 
may  not  be  without  important  and  lasting  benefit  to  them. 

By  the  schedule  annexed,  marked  K,  which  is  an  estimate  of  the 
proli)able  expenditurea  of  thia  priaon  for  the  ourrei^t  y^ftr>  ^  viU  be 
seen  that  the  wh<4e  expense  is  estimated  at  ^77,634. 88,  of  vrhjeh 
sum  it  is  beliaved  that  $48,000  may  be  realised  from  the  labpr  of 
the  convicts,  thus  leaving  $29,634.88  to  be  supplied  by  an  appro- 
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priation  from  the  treasury.  The  appropriaUon  of  this  sum  the  In- 
speetorsi  (with  the  advice  of  the  agent,)  believe  to  be  necessary 
for  the  support  of  the  prison. 

Besides  the  agent  and  deputy  keeper,  2g  assistant  keepers,  (the 
full  number  allowed  by  law,)  and  26  guards,  (two  guards  more  than 
tbe  law  authorises,)  are  in  constant  and  active  employment  at  this 
prison.  As  the  exigencies  of  the  prison  have  already  made  it  ne- 
eessary  to  employ  two  guards,  in  addition  to  the  number  authorised, 
and  as  the  public  good  may  require  a  further  increaae,  both  of  the 
aesistaBl  keepers  and  guards,  we  would  recommend  the  passage  of  a 
law,  attthoris'.ng  an  increase  of  the  keepers  to  26,  and  of  the  guards 
to  SO,  at  such  times  as  the  Inspectors  may  deem  such  increase  neces- 


The  paper  marked  L,  is  a  list  of  the  female  convicts  belonging  to 
this  prison,  who  were  confined  at  Bellevue,  in  the  care  of  the  corpo- 
ration of  the  city  of  New- York,  on  the  20th  day  of  November,  1831. 
On  the  20th  day  of  November,  1830,  the  number  of  these  was  88. 
During  the  year  6  have  been  discharged  by  expiration  of  sentence, 
5  by  pardon,  and  2  have  died,  in  all  13 ;  and  there  have  been  added 
S4,  making  thus  in  confinement,  on  the  20th  day  of  November  last, 
49. 

In  our  last  year's  report  we  invited  the  attention  of  the  Legisla- 
ture to  the  situation  of  the  female  convicts  of  this  State,  and  the 
propriety  of  erecting  a  separate  prison  for  them,  in  the  hope  that 
they  too  might  receive  the  benefit  of  some  improved  mode  of  prison 
discipline.  The  Inspectors  of  the  Auburn  prison  have  also  fre<» 
qoently  urged  this  subject,  and  our  predecessors  at  thid  prison,  in 
their  last  report,  submitted  estimates  of  the  expense  of  erecting 
such  a  prison,  as  Well  as  sites  for  its  location.  We  will  add  that 
a  eoovenient  location  for  this  object  may  be  found  upon  the  State 
prison  farm,  about  a  quarter  of  a  mile  north  of  this  prison,  towards 
the  Tillage  of  Sing-Sing ;  and  that,  in  the  opinion  of  our  agent,  such 
a  building,  (with  the  appurtenances,)  as  is  proposed,  in  the  report 
last  above  alluded  to,  can  be  erected  by  the  convicts  of  this  prison, 
within  the  estimates  of  said  report.  We  are  also  informed  that  a 
wing  of  the  Auburn  prison,  at  present  unoccupied,  might  still  more 
eheai^y  and  readily  be  converted  into  a  prison  sufficiently  large  for 
all  the  female  convicts  of  this  State. 
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We  do  not  suppose  it  probable  that  these  convicts  can  be  profita- 
blj  emplojed.  Without  having  attempted  any  estimatf^,  we  pre- 
sume the  expense  of  a  separate  prison  for  the  females  maj  fbllj 
equal  that  of  their  present  support.  But  can  not  their  condition  be 
ameliorated?  This  is  the  question  of  philanthropy;  and  surelj  no 
means  should  be  spared,  which  hold  out  the  remotest  prospect  of 
improving  their  present  state. 

We  will  speak  but  of  one  more  subject,  the  discipline  of  tM*  in- 
stilutioii*  The  vigour  and  perfection  of  its  goTemraent  do  not  mp^ 
pe«r  to  be  generally  known.  Here  are  nearly  1000  eonViedt,  <roai 
the  lowest  Tilldn,  the  very  poltroon  of  infamy,  to  the  hardened  des- 
perado, whose  hands  are  perhaps  stained  with  blood,  and  whose 
whole  previous  life  had  been  a  continued  course  of  crime  and  of  t^f^ 
ror.  Of  all  this  number,  during  the  hours  of  labor,  not  one  is  con- 
fined by  wall,  or  lock  or  bolt,  or  restrained  in  limb,  by  fetter  or 
shackle ;  but  spread  out  into  different  sections,  some  are  employed 
at  the  distance  of  more  than  a  quarter  of  ft  mile  from  the  prison. 
What  then  keeps  them  in  subjection  ?  Scarcely  the  thirteen  guards, 
for  no  greater  number  are  on  duty  at  one  time.  No,  by  the  mere 
force  of  discipline,  at  the  will  of  their  keepers,  they  are  tamed  into 
crubmission,  usefully  employed,  and  moved  with  the  facility  of  finish- 
ed mechanism. 

In  conclusion,  the  agent  and  officers  of  this  prison  are  beKeved  to 
be  faithfully  and  zealously  engaged  in  promoting  its  welfare  and 
success.  In  their  fidelity  the  Inspectors  have  the  m6st  entire  con^ 
fidence,  and  would  commend  them  to  the  confidence  and  support  of 
the  community. 

All  which  is  respectfully  submitted. 

PIERRE  VAN  CORTLANDT, 
.  ALLAN  MACDONALD, 
JOHN  FISHER. 

Imspsotobs^  Offiob, 
Mount-Pleasant  State  Prison, 
December  16,  1831. 


DOCUMENTS 

Accompanying  the  Report  of  the  Inspectors  of  the 

Mount'Pleasant  State  Prison. 

(A.) 
PHYSICIAN'S  REPORT, 

Mour^Pleawnt  StatePr%9onj  Sq4.  SOI&,  lASL 

In  reportiDg  to  the  Inspectora  tbe  stale  of  health  in  this  prisen  for 
the  pasty^ar^  I  ha  vet  little  to  say  in  addition  to  my  report  of  the  pre- 
ceding year,  the  diseases  having  been,  for  the  most  pert,  of  the  same 
general  character ;  none  having  occurred  which  cotrid  be  imputed 
•aehiaively  to  local  causes,  or  be  considered  peculiar  to  })ri0on  disct- 
pline. 

in  the  month  of  December  some  convicts  were  brought  from  N^w- 
York  to  this  prison,  with  thesmall  pox ;  by  separating  tbe  sick  from 
the  well,  by  vaccination,  &c.  the  progress  of  the  disease  was  effectu- 
ally stopped*    In  no  instance  did  it  prove  fatal. 

It  is,  I  presume,  well  known  to  the  Inspectors,  that  a  very  Iftrge 

5i»portion  of  the  convicts  are  brought  to  this  prison  from  the  city  of 
ew-York  ;  the  greater  part  of  those  are  found  to  be  diseased  at  the 
tiaM  of  their  reception  ;  many  of  them  with  diseases  in  that  pro- 
tracted state  Which  renders  a  permanent  cure  impossible,  and  very 
many  with  constitutions  materially  impaired,  the  effect  perhaps  of 
long  confinement  in  other  prisons,  and  of  theis  former  intemperate 
and  iiisBolote  course  of  life.  Those  persons  are  peculiarly  suscepti- 
ble of  disease,  and  frequently  fiill  victims  to  those  diseases,  from 
which  individuals  of  sound  constitutions  would  almost  invariably  rer 
cover ;  it  is  this  class  of  men,  and  the  city  convicts,  which  form  the 
piincipal  part  of  the  hospital  cases. 

Tbe  avenge  proportion  of  sick  for  the  last  year  has  been  aboot  S 
per  cent.  Twenty -seven  have  died  from  disease,  14  of  whom  were 
very  matevialiy  &sealed  at  the  time  of  admission.  Casualty  1.  To^ 
tal  28.     Viz  : 

Jfanme  Otteon,  received  in  May,  18S8 ;  bad  been  sick  a  long  time 
wbenTeceived  ;  disease  scrofula  ;  died  Nov.  1 1th,  aged  Sd» 

HanaUe  OromweU,  sentenced  Oct.  1880 ;  disease  cottsumptien  ; 
iSed  Nov.  d7tk,  aged  £8. 

ThamoB  Pumphry^  sentenced  Sept.  2l8t,  1899;  disease  spasmo- 
dic eholie  ;  died  Nov.  Ist,  aged  SI. 

Loffd  Langdofiy  sentenced  in  May,  1880  ;  disease  consumption  ; 
waain  bad  health  when  received  into  prison  ;  died  January  ISth, 
aged  82. 

Hmry  Sampson^  sentenced  March  15th,  1880 }  disease  consump- 
tion, by  which  he  was  much  reduced  when  received  ;  di^  Janua- 
ry 4th,  agAd  80. 

traKaw  TVamllM,  sentenced  Nov.  25th  1828 ;  received  in  the  in- 
cipient stage  of  consumption  ;  died  Jan.  7th,  aged  25, 
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Bichard  DewiUj  sentenced  June  19tb,^  18S0  ;  had  been  sick,  by 
his  own  account,  for  the  last  10  months;  disease  dropsy ;  died  March 
SSth,  aged  42. 

Robert  Leni^  sentenced  July  19th,  1880;  disease  dropsy  ;  died 
March  lMth^agod>21. 

WiUiam  Speirs,  sentenced  Nov.  14th,  1827  ;  disease  apoplexy ; 
died  April  9th,  aged  29. 

Peter  Holman^  sentenced  June  Ist,  1830  ;  disease  consumptioD  ; 
died  April  28th,  aged  38. 

Davtd  Welch,  sentenced  March  5th,  1824 ;  disease  consumption ; 
died  April  26th,  aged  30. 

SUaa  CAtift,  sentenced  Sept.  Tth,  1880 ;  had  been  excessively  in- 
temperate ;  died  from  diseased  liver,  April  25tb9  aged39« 

George  BaUtfy  sentenced  14th  JdQ.  1828  ;  disease  dropsy  ef  Uie 
ehest ;  died  April  10th,  aged  21. 

Joe^  Houstariy  sentenced  19th  March,  1831  ;  was  in  bad  heallk 
when  received ;  disease  mortification  from  accidental  injury  ;  ditd 
April  2l8t,  aged  23. 

/oAa  Brown,  sentenced  15th  Feb.  1830  ;  had  been  mloog  lime  in 
the  penitentiary,  and  for  many  years  diseased  with  scrofula ;  died 
May  S9tb,  aged  37. 

Abel  Baldwin,  sentenced  Dec.  2Sd,  1830  ;  was  in  the  advanced 
stage  of  consumption  when  received  ;  died  May  20lh,  aged  43* 

Vharles  A.  Rider^  sentenced  Jan.  15th  1831.;  disease  eonBunsp- 
tion  ;  died  July  17th,  aged  30. 

John  Sawyer,  sentenced  January  29th,  1831  ;  was  in  the  last  stage 
of  consumption  when  received  ;  died  July  5th,  aged  SO. 

John  Morris,  sentenced  20th  Sept.  1830 ;  was  sick  when  received ; 
disease  dropsy  ;  dfe4  July  22d,  aged  14. 

WiUiam  ITtf/iaiM,  sentenced  Oct.  6th,  1829;  was  very  infirm 
when  received  ;  had  labored  under  a  scrofulous  disease  for  several 
years  ;  died  July  12th,  aged  16. 

William  Gi/morey  sentenced  April  19th,  1828  ;  disease  jaundice ; 
died  July  27th,  aged  53. 

Henry  Pkw,  sentenced  March  22d,  1830 ;  sick  when  ireceiired  ; 
died  from  diseased  liver,  Aug.  24th,  aged  22. 

Emmons  Lilly,  sentenced  March  7th,  1830 ;  disease  dysentery ; 
died  Aug.  2d,  aged  30. 

Joeiah  Hager,  sentenced  Oct.  16th,  1830  ;  was  much  rcdoeed  by 
previous  disease  and  confinement  when  received  ;  disease  cfaronie 
dysentery ;  died  Sept  27th,  aged  58. 

John  Scott,  sentenced  Dec.  21st,  1829  ;  was  sick  when  received; 
disease  dropsy ;  died  Sept.  27th,  aged  26. 

Bristol  Bennett,  sentenced  March  15th,  1830  ;  disease  typhus  ft* 
ver  ;  died  Sept.  24th,  aged  22. 

John  Freeman,  sentenced  July  16th,  1831 ;  disease  dropsy  ;  died 
Sept.  8th,  aged  18. 

Josig^h  Oannon,  killed  by  the  fsUingof  a  stone  in  the  qoany, 
Aui^t  L2« 

A.  KISSAM  HOFFMAN, 

Visaing  Physiekm. 
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(B.) 
To  ike  Inspectors  of  State  Prison  at  SUng-Sing : 

6sHTI«SMKNy 

In  speaking  of  the  moral  state  of  the  prison,  I  can 
not  but  bumblj  and  gratefuUj  acknowledge  the  condescending  good* 
ness  of  Almighty  God,  in  regarding  us  in  our  truly  low  estate. 

During  the  past  year  the  power  of  divine  truth  has  evidently 
seized  the  minds  and  consciences  of  not  a  few,  in  a  signal  manner^ 
and  made  them  to  tremble,  in  view  of  obligations  which  they  never 
before  realized,  and  to  ieel  as  convicts  b^ore  Ood;  condemned  at 
the  bar  qf  Infinite  Juetice.  In  cases  of  this  kind  the  attention  hat 
not  only  been  called  up  to  the  particular  crime  for  which  they  stand 
convicted,  but  perhaps  to  a  thousand  of  equal,  and  some  of  greater 
guflt — the  tohcie  Itfe  is  brought  up  in  array  before  the  mind.  It  may 
readily  be  conceived  that  here  is  presented  an  overwhelming  scene  as 
matter  for  repentance,  and  much  to  be  forgiven.  Yet  it  must  be  re* 
membered  that  cases  of  this  kind  are  comparatively  few.  Would 
thai  they  were  more  numerous.  Yet  I  would  not  attempt  to  specify 
or  limit  the  number.  It  is  worthy  of  remark  that  not  one  of  thui 
hopeful  number,  in  all  my  intercourse  with  them,  has  ever  given  the 
most  remote  intimation  of  a  desire  to  be  released  from  present  punish* 
ment ;  nor  am  I  aware  that  one  has  been  released  in  consequence  of 
any  religious  professions.  Two  or  three  of  this  class  have  left,  one 
of  whom  I  have  heard  of  since,  who,  immediately  on  returning  home^ 
made  application  to  unite  with  the  church — waiv  received — and  has 
sinee  maintained  a  consistent  deportmen*-  But  I  can  not  partieu- 
larize,  neither  can  I  judge  with  cert^'^^ty.  I  submit  it  to  Him  who 
alone  is  the  searcher  of  the  b<»«ft,  and  let  time  be  the  test  of  the 
sincerity  and  reality  of  aU  religious  professions. 

In  regard  to  the  pnson  generally,  there  is  the  strongest  evidence 
to  believe  that  there  is  much  reading  qf  the  scriptures.  This  has 
been  a  subject  of  frequent  remark  by  the  keepers.  Though  this 
may  be  done  in  the  outset,  in  very  many  instances,  from  motives  un- 
worthy of  this  sacred  book,  yet  when  found  habitually  engviged  in 
ihii  divinely  appointed  means,  we  may  hope  for  the  most  favorable  re* 
suits.  It  is  the  «« sword  of  the  Spirit.'^  The  best  proof  of  this  ge* 
neral  attention  is  the  accurate  and  extensive  knowledge  which  is  so 
generally  evinced :  and  the  amount  of  scripture  committed  to  memo* 
ly,  in  very  many  instances,  is  almost  incredible. 

Our  Sunday  school  has  been  in  successful  operation  for  about  a 
year  past.  It  has  enlisted  the  attention  and  faithful  services  of  se- 
Teral  gentlemen  of  the  village.  The  agent  and  officers  of  prison  tii 
the  generalj  have  shewn  an  interest  in  its  prosperity ;  some  of  whom 
have  been  actively  employed  in  teaching.  The  school  consists  of 
from  sixty  to  eimty  men,  who  were  unable  to  read ;  and  a  Ivm 
proportion  of  whom  were  Unable  to  repeat  the   alphabet.     The 

Satest  eagerness  has  been  manifested  on  tHbir  part  to  learn,  and 
ir  proficiency  has  been  accordingly.    Now^  instead  of  the  bible 
remaining  closed  from  year  to  year,  and  an  almost  entire  ignorance 
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(I.) 

OccupaHon  of  CkmvicU. 

Oceupation  of  prisonen,  on  work  for  sale. 

Shoe  makers, ••••••« S5 

Tailors, 10 

Lock  smiths  and  iron  workers, •  •  • •  •  • S8 

Stone  eotters, •••••••• S96 

Shop  tenders  and  waiters, • SI 

Quarrying  and  cutting  rail  way  blocks,  • .  • • S9 

Quarrymen  in  south  quarry, S7 

«           north      " 47 

Carting  stone  from        ^^      •  •  • • 36 

Pounding  rail  way  stone, It 

Laborers  loading  vessels, • 16 

Total, 690 

For  the  prison, 

Quarrying. — Cutting  stone  for  prison  buildings,  .•••• ••  111 

Carting              *«             *^               20 

Barrowmen, •••••^•••. «.««  36 

Masons, •••••.•••••• • •••••  S4 

Carpenters, IS 

Hod  carriers,  waiters  and  tenders, 16 

In  smith  shop  at  doors,  &c .•••• • 37 

Tailors  and  shoemakers, • £5 

Weavers,  spinners  and  carders, • • SS 

Invalids  picking  wool, •• t8 

Cooks,  bakers  and  washers, • , £4 

Barbers, fi 

Waiters  in  hall, 1 1 

Sick  in  Hospitd, , IS 

Ox  drivers,.  • , % 

Hospital  nurse  and  waiters,. • t 

Coopers,  • • •• t 

Total  number  of  prisoners,....  980 


R.  WILTSE,  Agmit. 
Sqpiember  SO,  1831. 


S4  [SaiTATs 
(K.) 

ESTIMATE  OF  EXPENDITURES  FOR  18SS. 

Estimate  of  the  probable  expense  of  Mount-PleoMfU  State  Pri8a$^far 
oneyear^  allowing  an  average  of  \jlOO  prisoners. 

Rations  for  1,100  convicts  S65  days,  401,500, 6|  cents,  $26^097  60 
Support  of  female   convicts  in  New-York,  average 

number  55,  at  $100  per  year,  .••,•..•• 5^600  00 

Salary  of  agent  and  keeper, *  •  • « •  •  •  1,750  00 

do            deputy  keeper • 1,000  00 

do            clerk,.... 800  00 

do            physician, 600  00 

do            chaplain, 460  00 

do            25  assistant  keepers,  $550  each, 13,750  00 

do            28  guards  $300  each, 8,400  00 

7,S22  lbs.  wool  for  clothing,  50  cts.  per  lb 3, 661  00 

7,370  "    cotton  yarn            25      do          1 ,  8S7  60 

1,650  pair  shoes,              $1  00 1,650  00 

272  lbs.  sewing  thread,          87^  per  lb 260  6S 

1,100  blankets,                   1  62^ 1,787  50 

200  bibles,                              70 140  00 

60  doz.  buckskin  mittens,  4  50    270  00 

400  tons  coal,                      6  00    .....;...  2,400  00 

5  tons  Eng.  iron,  for  repairs,  carts,  trucks,  wheel-bar- 
rows, &c.  &c 400  00 

2  tons  oast-steel,  for  drills,  axes,  hammers  and  pecks,  800  00 

S20  casks  powder,             $4  00, 1 ,280  00 

400  lbs.  refined  borax,           25, 100  00 

750  fire  brick,                     6  00, 45  00 

060  galls,  sperm  oil,               90, 855  00 

Hospital  stores  and  medicines, 750  00 

Discharged  convicts, 260  00 

Freights  and  cartage, 650  00 

Stationary,  postage,  and  incidental  charges, 230  00 

3,000  feet  oak  timber  for  repairs, 90  00 

600       "  boards          do                60  00 

*     Materials  for  Buildings^  Dock^  ifc. 

21,000  feet  of  timber,                $2  00 420  00 

260  bunches  shingles,                  2  25 ^ . .  585  00 

2,000  boards, 850  00 

300  plank,                                        25, 75  00 

1200  lbs.  nails,                                   7, 84  00 

25  boxes  glass,                            2  75, 67  75 

60  lbs.  putty,                                   10, 6  00 

500  lbs.  lead,                                     8, 40  00 

80  cords  wood  for  burning  lime, 320  QO 

$77,634  88 


J 
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As  the  amount  to  be  realized  from  the  labor  of.  the  coDTicta  de- 
pends in  a  great  measure  on  the  quality  and  quantity  of  stone  that 
our  quarries  will  produce,  it  is  difficult  to  arrive  at  the  probable 
earnings  for  the  next  year  with  any  degree  of  certainty.  Judging 
from  present  prospects,  I  am  induced  to  believe  that  our  receipts  for 
labor  may  amount  to  48,000  dollars,  which,  if  realized,  will  leave  a 
deficiency  of  |^89,634.88,  for  which  an  appropriation  will  be  requir- 
ed. 

ROB'T  WILTSE,  AgenJt. 
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No.  15. 


IN  SENATE, 


January  7,  1832 


REPORT 

Of  the  Comptroller  on  the  petition  of  John  and 
Matthew  Pratt,  praying  for  the  payment  to  them  of 
certain  surplus  moneys  in  the  treasury,  obtained 
on  the  sale  of  certain  land,  referred  to  him  by  the 
Hon.  the  SVnate. 

COMPTROLLER'S  OFFICE,  ) 
Albany^  7  January^  183S.      \ 

The  Comptroller,  to  whom  was  referred,  by  the  Honorable  the 
Senate,  the  petition  of  John  Pratt  and  Matthew  Pratt,  praying  for 
the  passage  of  a  law,  directing  the  payment  out  of  the  treasury  to 
them  of  the  surplus  money  obtained  upon  the  re-sale  by  the  Survey- 
or-General, for  the  non-payment  of  interest,  of  twenty-five  acres  of 
land,  being  the  west  part  of  lot  No.  44,  in  the  East  Hill  Tract,  New- 
Stockbridge, 

RXSPXCTFULLY  BSPOBTS  : 

That  the  facts  in  relation  to  both  the  original  and  the  re-sale  of 
this  piece  of  land,  as  shown  by  the  books  of  this  and  the  Surveyor- 
General's  office,  are  as  follows  :  On  the  20(h  day  of  May,  1824, 
the  original  sale  was  made  to  David  Manchester  for  fl  12 .60,  of 
which  sum  $14.50  were  paid,  and  a  bond  was  given  for  the  residue 
of  the  purchase  money,  $98,  upon  the  receipt  of  which  bond  the  cer- 
tificate of  the  Surveyor-General  referred  with  the  petition  was  issu- 
ed and  delivered  to  Manchester. 

From  this  time  to  the  7tb  June,  1830,  no  payment  of  |aither  ia- 
terest  or  principle  was  made  upon  the  account  for  this  land  by  any 
person,  and  on  that  day,  pursuant  to  previous  notice  for  that  pur- 
pose, the  re-tale  took  place'  for  arrears  of  interest  and  principal  due* 
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amoQDting)  m  shown  by  the  list  of  sales,  to  ^146.55,  the  costs  of  the 
sale  being  included.  Orasmas  Pratt  was  the  purchaser  for  the  sum 
of  $225,  that  being  the  highest  sum  bid  for  the  lot.  Of  this  sum  he 
paid  $56,  and  executed  bis  bofid  for  the  bslance,  f  169,  which  is  now 
in  this  office. 

From  these  facts  it  will  appear  that  the  amount  for  which  the 
piece  of  land  in  question  was  sold  at  the  re-sale,  exceeded  the 
amount  due  the  State  upon  it,  at  the  time  of  the  re-sale,  by  the  sum 
of  $78.45.  The  propriety  of  the  payment  of  this  sum  to  the  peti- 
tioners is  a  question  properly  addreased  by  them  to  the  Legislature, 
and  the  Comptroller  cannot  suppose  that  the  Senate  designed  by  the 
refefencB,  that  he  should  express  an  opinion  upon  it.  The  rtmarks 
of  the  QQn4itroUer  in  reply  lo  the  petilipnerf  uptn  their  ap|dicition 
to  bin  f9iP«  W^rrmt  upon  the  treasury  for  this  amrplvOi  ace  c^fiettly 
B%%  ibrik  in  thf  petitiQii,  |t{)d  su(ih  wi^  ttkW  W^  U  now  his  ^onptruc. 
tion  of  his  powers  in  the  matter. 

At  the  time  this  piece  of  land  was  re-sold,  section  10  of  title  1, 
chapter  8  of  tb^  fic^t  part  of  the  Revised  Statutes,  was  in  force,  and 
constituted  a  part  of  the  law  fot  the  government  of  this  office,  and 
had  this  money  boe^  called  for  by  the  petitioners,  subsequent  to  the 
re-sale,  and  prior  to  the  26th  April  last,  the  day  on  which  this  sec* 
tion  waa  re|»caled  by  section  17  of  chap.  320  of  the  laws  of  1831, 
they  y^ould  have  been  considered  entitled  to  the  payment  of  9i|ch  a 
proportion  of  the  surplus  as  had  been  paid  into  the  treasury  hj  the 
payment  made  by  the  purchaser  of  the  lot  as  before  stated :  provi- 
ded they  had  been  able  to  show  themselves  entitled  to  such  payment 
according  to  the  provisions  of  the  law  as  it  then  stood.  The  evi- 
dence to  9how  their  right,  it  is  supposed,  is  refen<ed  with  the  peti- 
tion, and  cpnsists  of  the  assignment  from  Manchester  to  Tower, 
written  upon  the  back  q(  the  Surveyor-General's  certificate,  and  dif 
\y  acknowledged,  and  of  the  i^ignment  ftom  Tower  to  the  petition- 
ers, annexed  to  the  certificate,  but  not  acknowledged.  This  latter 
lieknowledgment  would  have  been  required  before  that  evidence 
would  have  been  considered  satisfactory  as  authority  to  pay  the  sur- 
plus money  under  the  law  referred  to,  but  the  Legislature  may  coo- 
aider  the  assignment,  without  this  authentication,  as  sufficient  evi- 
dence, that  the  rights  of  the  original  grantor  are  realed  in  the  peti- 
Honer», 

It  wiU  b«  peroeived  that  sec.  iO,  above  nefened  to^  wdf  MtJ^ 
$^  the  re-payment  of  surplus  moneys  ^<  received  inta  tk4  trmew^i^ 
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and  that  the  whole  payment  by  the  purchaser  upon  the  re-sale  of  this 
lot,  was  less  than  the  surplus  money  claimed,  so  that  the  law  then  in 
force  would  have  authorised  the  payment  of  but  a  small  part  of  the 
amount  of  money  claimed.  In  cases  of  the  foreclosure  of  mortga- 
ges, the  statute  imperatively  required  the  payment  into  the  treasury, 
of  the  whole  surplus,  as  well  as  one  fourth  part  of  the  amount  due 
to  the  State  :  but  in  cases  of  re-sales  by  the  Surveyor-General,  he 
was  not  permitted  to  demand  but  one  fourth  of  the  amount  for  which 
a  sale  was  made,  so  that  in  cases  of  re-sales,  the  time  when  the  sur- 
plus would  be  "  received  into  the  treasury,''  would  depend  upon  the 
payments  which  the  purchaser  should  choose  to  make  upon  his  bond, 
or  upon  the  collections  therefrom  in  case  he  should  not  make  volun- 
tary payment. 

In  relation  to  the  prayer  of  the  petitioners  that  they  may  be  al- 
lowed interest  upon  the  amount  claimed,  the  Comptroller  respect- 
fully suggests  that,  in  case  tbe  Legislature  should  determine  that  the 
principal  ought  to  be  paid  to  them,  there  may  be  a  question  whether 
interest  ought  to  be  asked  for  any  period  whatever.  The  lot  was 
sold  on  the  7th  June,  1830.  The  demand  was  made  at  the  Comp* 
troller's  office  for  payment  of  the  surplus  on  the  6th  June  1831, 
one  year  after  the  sale  ;  and  if  the  law  had  not  been  repealed,  and 
the  power  had  continued  to  make  the  payment,  no  claim  for  in- 
terest would  have  existed  at  that  time.  That  fact  being  consider^ 
ed,  it  may  well  be  doubted  whether  the  delay  of  the  petitioners  to 
call  for  their  dues,  until  the  repeal  of  the  law  disenabled  them  to 
obtain  the  payment,  furnishes  them  with  a  claim  for  interest  for  the 
delay  growing  out  of  their  own  laches. 

All  which  is  respectfully  submitted, 

SILAS  WRIGHT,  J«. 

Patedy  Albany ,  Vh  January^  1832, 
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IN  SENATE, 


.    ■ 


January  19,  1832 


'    * 


I  ,. 


REPORT 


■  • 

Of  the  majority  tif  the   cftAal  committee,  on  the 

subject  of  the  Chenango  canal. 


1  )     i'  '^. 


'*Mf.  Hubbflf a,  firdin' the  majority  of  the  committee  on  canals,  to 
wlifelrwaij  referred  thie  petitions  of  sundry  citizens  of  Oneida,  Madj- 
son,  Cortlahd,  Cheiiaiigo  and  Broome,  praying  for  the  construction 
of 'tbe  Chenango  Canal, 


RESPECTFULLY  REPORTS— 


»  • 


^nUMt  the]!  Jmi^' taken  Ibe  subjeet  iirto  eomiderdion,  and  hare 
giv^  lo  if  4bat  eawuBativn  wMch  its  iniportaBee  to  the  State  and 
the  petMoners' 'roquired. ' 

In  1824,  the  first  petition  relating  to  the  Chenango  camd,  wm  pre- 
sented to  the  Legislature.  A  favorable  report  was  miule,  and  a 
stev^^  efitte  toat6*rsfcomitfended^  "  Th^  lateness  of  the  sestton  pre- 
▼eirtwliti^  being' aetedon.  In  iat§  an  act  mis  passed  for  the  siir- 
▼•r4>r^tiM»Mlsl«,  end  Jin><836  the  L^islature  reeeived  a  report'from 
the:oi|^idr;'iattd  IIm  eanat^ "cO mhiittee  of  liie  Assembly,  for  that 
year,  reported  in  favor  of  its  eonstructioD.'   • 

'  MMtoithjit little' -it  ha^  at  evet7  session  occupkd  mor^  or  less  of 
tbaetteHtieii'oftte  Legislature.  A  hfli  for  xtir  construction  hika  sev- 
eral llttiet  plMetl  the  Assembly,  but  ho»  been  bsCintiie  Senate. 


■J  \.t  t 


*    I  «  •  "       !  i     •  1    '   *  •      *     '        '         •     •  •    ,         '     '  » "  '  .■•.♦» 


the  eoaqirietion  of  the  Erie  and  Champlain  eanals^  oqlNritli*^ 
staading  the  sigoal^benefits  which  they  have  conferred,  by  increas- 
es eonpopulatiOD,  aMtjplykig  ow  wealth,  ettfaaHeing  buTiRdltieal 
P^Wriiitod  placing  New-Tofk  upen  an  (enviable  eadnenee^  as  an  ex- 
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ample  to  her  sister  Slates  worthy  of  imitation,  there  have  not  been 
wanting  among  us,  those  who  have  opposed  all  further  progreas. 
Thej  seemed  to  be  startled  at  the  existing  prosperity  and  fotofe 
grandeur  of  rheir  native  or  adapted  Staleu.  ^*PPPy  ^^^^  views  are 
now  acquiring  the  ascendancy,  and  our  most  prominent  statesnen 
are  adopting  more  .cnlarg(^d  and  liberal  ideas  in  regard  to  the  true 
policy  of  the  State. 

The  majority  of  the  comioiUee.  highly  appiove  of  the  views  of  hit 
excellency,  the  Governor,  as  expressed  in  his  recent  message,  in  re- 
lation to  internal  improvemei^*  Ife.  kiys  down  the  true  prineipka 
which  should  direct  the  Legislature,  in  its  further  efforts  to  deye* 
lope  the  resources  ottke,  vSlU^  and  ady^ince^ts  ^i^s^ii^.  J^^  ty 
eellency  observes  :  ^'  The  ph^^si^a^  r^sQUfce^of  il^  State  must  be 
developed  by  extending  to  sections  which  liave  nlSver  partaken  of 
the  public  bounty^  the  benefits  of  the  public  e^e^prii^e.  T}|6  |ffn 
re^oBS  of  the  north  should  be  opened  to  t)^ir  afproprint^  ^larMiHi^;^. 
anjd  the  3outberii,  9p4  southwe3tern  ept^itie^  ahpq^^  t^ou^  ^leir 
various  practicable  channels,  find  outlets  for  their  i;ifh,f^,jtt|qa)^«k 
products. 

'*  It  is,  I  conceive,  one  of  the  most  imperative  duties  of  a  gover»-^ 
mtBl  to  open^  OS  far  <aa  it  baa.  the  qiton&^o  A^mo^ommb^uMj  i^^wdOk 
oHmt  interests,  &U  tlM  iaapoiftaBt  avenuea  fiav,  tha. tnde  mB  thei  Stile. 
The  discharge  of  this  duty  should  not  be  cdafinqJito>pai«ilfc  M^%r 
rests,  with  its  direct  as  well  as  incidental  power  and  influence,  with* 
outttcffeessity.'*^  •"  '  '-  -■  •'  "  ^  •'* 

:  <  •     •     '      i  •  •  I      •  I     1        '    • 

Tbe^  4iMy  an4  Roliojr  of  thfi  Sta^  bmng'  ibva : jN)«;«gliitod  Mri 
eUi^ly  «tucM4&ted  bj  4b«  Cavernnr,  H  only  reMfiiM  C^iW^l:  jMiii 
ti^  it^W^f^^y  oiih^i  qfMislru^tion  ^f:  4^^.QhWf9g|^««rili»<a^4 
tlHi  M>itity  of  th^a  State  io.  accoropliah  tlie  y/pfki  litlh^ki^fwi^ 
fresh  burthens  upon  the  people*     .        .    )   .  ,  :..:,:  t-i  l.-s.  •,>;,}    ^^  . 


*o  ^»PB^  in  ^i«u*Hitopfr«fi(i^ String  ev^  M^m^hm^ammm 
facUtt^^eem,9a.loiH|ef  t9t^q¥^l|tiQ«q4.  Thf^  f oawiil^  tieip, 
fmre,  deem  it  unnecessary  to  expend  any  time  upon  this  braneh  of 

thftilsAftfeet    •.'.•.-:  .-^•'i^.:!.: 


"»Jl.' 


TbefioH of  ita  eaMtimclioR ia a aul^ell wotiky 
ita^ahtapiMiaf  pm  fkr  t^tfbawt  ihe  iwility)  wftk  wM^  m§iii 
^rtant  improyement  can  be  ma<)e  and  auatained.    Thiiac^Moft 
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€talMhig  Iti  ihts  tsdunfrj  has  arrfved  at  siieh  A  state  of  perfection, 
tbat  our  exp^i^nced  engfneel^a  are  enaMted,  after  a  thorough  ex&mi- 
nation,  to  calculate  nearly  to  a  certainty,  the  expenae  of  any  giren 
^^''*^;.  .  ^^  Chenango  canat,  in  ihis  particular,  has  noi  been  left  in 
a  stftte  of  uncertainly,     The  ablest  engineers  of  the  country  We 
been  employed  on  it,  "either  by  the  people  of  the  Chenango  valley, 
or  the  government  of  th^  State,    A tobngthem  were  Messrs.  Roberta, 
Wffght;  Hutchinson,  and  Bates,  jgcntlemen  disttnguished  alike  for 
Acfr  Integrity  and  Scientific  acquirements.     The  latter  gentleman 
ivaff  selected  by  the  Canal   Commissioners  16  make  the   survey  of 
182$.     His  report  will  be  found  among  the  Legislative  Documents 
of  1680.     He  spent  with  his  company  about  four  months  upon  the 
route,  and  examined   tho  nature  of  Ihe  soil,  and  estimated  the  eX- 
p6h)i6,  whh  a  particularffy  rarely  to  be  found  In  the  rccotda  of  canrf 
enj^incciiog.     He   observes,  jn  relation  to  his  estimates,  "  I  have 
endeavored  so  to  rate  them,  as  that  they  should  yield  a  decent  profit 
to  a  prudent  contractor.'*     He  afterwards  added  ten  per  cent,  to  the 
aggregate  amount,  and  then  found  the  expense,  on  two  of  the  routes, 
less  than  one  miHion  of  dollars.     The  fcommissioners  themselves, 
t^ougli  they  in  some  respects  insinuate  their  disagreement  with  him, 
bear  tesllmony  to  tte   accuracy  of  his  estimates.     They  observe. 
"  On  examining  the  estimates  of  the  engineer,  we  were  induced  to 
believe,  that  if  he  had  erred  in  his  <?alcuIations,  the  error  was  more 
in  the,  amount  of  work  to  be  done,  than  in  the  prices  which  he  has 
affixed  to  the  several  parts  of  it."     They  add,  that  with  the  excep- 
tion of  the  "deep  cut  on  the  summit,"  and  "  except  in  cases  of  un- 
expected diflBcolty,"  that  they  believe  the  work  "  can  be  executed 
for  the  prices  he  has  affixed."     In  relation  to  the  difficult  parts  of  the 
work^  MrvBates  says,  "  protection,  so  far  as  they  would  require  it, 
is  calculated  uoon  all  of  Item,".    When  we  take  into  oonsideration. 
the  experience,  (he  ample  time  andtbe  aiieluous  labors  of  the  engineer, 
and  the  slight  .examination  of  the  route  by  the  commissioaers,  we 
cannot  be  nt  ^  loss  on  whom  to  rely.     The  Senate,  however,  with 
all  the  facts  and  documents  before  them,  which  may  be  found  on  the 
Journals  pf  successive  Legislatures,  will  decide  for  themselves. 

If  |Im(  conmaltea  att^  eorreotiii  their  eondusioi^  that  the  Gbenaa^ 
gaaatel^aantettMulruoted  for  one  uiiUion  of  doUara,  tken  the  o«lj 
imailMng  qaeatiasa  to  be  dkakM  are, 

'1st '  'Wttl  it.  When' constructed,  in  connection  with  the  increiised 
(ofla  on  thW  £fie  canal,  yield  a  revenue  equal  to  the  amouiit  otlH 
edit,  an^  llk^etpense  of  slipcirintendeiice  and  repairs  ? 
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fid.  Will  the  fiaanoial  eituation  of  the  State ^4imi  of  its  iMasbue- 
tion  without  imposing  any  additional  burthens  oa  the  people  ? 

In  relation  to  its  annual  income  and  expense,  we  Y>'9}M  refer  to 
the  report  of  a  majority  of  the  committee,  on  canals^.made  during  the 
session  of  1831  to  the  Senate.  Our  subspqiieht.exapjinatipiis^  hare 
furnished  us  no  reason  for,  changing  th^  opinipixs  we  then  expressed. 
We  are  aware,  that  in  the  absence  of  ascertained  statistical  ffpt^  ^U 
reasoning  upon  the  amount  of  revepue  to  be  derived  from  a  canal,  bj 
the  transportation  of  the  products  of  a  country,  miist  be  in  a  ^eat 
measure  hypothetical.  But  as  the  conclusions  of  last  y.ear  w^ 
drawn  from  analogy,  and  statements  made  by .  the  most  inl^lUgent 
citizens  residing  upon  the  route,  we  have  adopted  them*  aa  ap- 
proaching as  nearly  to  accuracy  as  it  is  possible  for  us  to  approach. 

If  the  majority  of  the  commiltee  did  not  greatly  err  in  their  calcu- 
lations of  1831,  then  is  there  no  necessity  for  discussing,  the  con- 
cluding question,  as  the  general  fund  would  never  be  called  on  to 
pay  either  the  interest  or  principal  of  the  debt  created  for  the  con^ 
struction  of  this  canal.  The  premiums  received  on  tlie' loans,  if 
made  at  an  interest  of  five  per  cent,  would  be  ample,  as  experience 
has  shown,  to  pay  the  interest  during  the  time  employed  in  its  con- 
struction,  and  until  the  period  when  the  whole  line  should  be  ren- 
dered  navigable.  In  this  event  the  people  using  thQ  canal  would 
pay  for  its  construction,  whilst  the  State  would  be  benefitted  ^y^the 
increase  of  its  trade,  the  enhancement  of  its  wealth,  and  a  perma- 
nent  addition  to  its  revenue.  That  such  would  be  the  eventual  re- 
suit,  is  the  deliberate  opinion  of  a  majority  of  the  Committee. 

But,  though  we  believe  that  the  Chenango  canal  would  eventually 
pay  for  itself,  and  that  the  people  of  the  State  would  be  in  no  dan- 
ger of  either  direct  or  Indirect  taxation  from  its  construction,  vet 
bonest  fears  may  exist  in  the  breasts  of  some,  which  we  shall  'en- 
deavor  to  remove.  We  are  not,  however,  converts  to  the  doctrine 
that  the  State  should  be  entirely  governed  in  its  progress  of  inter- 
nal improvement,  by  .considerations  of  revenue  to  be  derived  from 
woiki  of  this  nkture,  though  we  admit  that  they  magripnspdijribe 
taken  into  t&e  account.  The  value  of  landed  pEOfMrty,  jmd  Ihe^ivt 
ducement  to  a  settlement  of  our  viMsantJaods^  defand*upai|iiittMo«^ 
cinity  or  remoteness  of  an  adequate  mariket  for  8iu*phi4  OT9doetiQns, 
and  the  facility  with -which  the  necessary  or,  orpainental  roqqiffeT 
ments  of  an  enterprising  and  enlightt^ned  population  i^afr  he  get {i- 


fiod..  Tliua, aliiu>tt (Im  firM^eet^  iB a  new  eoMliy,  b  Ik^ 
of  jroi4B^  to  fadliUto  interMl  .oomnniiiralioD.  As  it  advABees^-fai 
Konltb^  nnr  fsdltties  moat  be  created,  to  traaaiport  tbefihMluetieM 
«f  tba  aoiL  and  (be  werk-ahop  to  nmrket }  and  in  prsportkai  aa  titef- 
poctAtion  is  cheapened^  ia  indoatry  eneouraged  and  .weallh  aaeoaw>- 
Jated«  And  aurdfjr  a  wise  fOTenunentr  eah  never  beaitate^wiien 
poaaeaaed  of  tbe  meana,  thus  to  atimulate  a  laudable  entafpriae'  and 
encourage  industrious  babits.  Witbout  tbe  aid  of  canals  or  imprpved 
Voads,  many  of  the  important  productions  of  the  mines  and  the  rich 
soil  of  the  interior  of  onr  State  must  reniain  nearly  valueless.  With 
ibeir  ieiid,  they  will  become  valuable  articles  of  exchange  in  com- 
merblMl  intercourse.  Thus  property  is  created,  tbe  commonwealth 
eftriched  and  enabled  to  encourage  a  cultivation  of  the  arts,  and  to 

diffuad 'the  blessings  of  education. 

•*  .  •  .  *  •       • 

• 

Sbodld  it  be  ftNnd  that  a  majority  of  the  eodinBJttee  have  erred  hi 
thetir  eatilMtea  of  revenue  to  be  obtained  Ir6nr  ibe  Chenango  eahd, 
and  adefioieney  enane,  would  it  become  a  bnrthen  upon  the  gene^ 
ini  fiind  ?'  We  ace- aware  that  a  debt  centraetedforfhe  eonstroetlon 
ml  tbe '  eanaia  y  elh  pemains  unliquidated.     But  we  apprehend  that  the 
fund  provided  lor  its  redemption,  ie  mom  fhan  equal  ttf  the  ieediib- 
pMahmenl  of  that  olyeet)  before  it  nil!  become  due.    The  amouht  of 
abrplue  n^neya  and  stocks  now  on  hand,  applicable^  tcr  ihe-extim 
guiahmeiit  of  tbe  Brie  and  Champlain  canal  debt;  will  be  fodndnot 
to  vary  much  from  $S,600,000.     llie  amount  of  debt  is  $7,001 ,00(^, 
redeem  Ale  in  1SS7  and  1845.     From  the  results  of -late  years,  and 
tbe  rapid  increase  of  tolls,  the  majerify  of  the  cohimittee  are  of 
opinion,  that  the  nctt  income,  over  paying  the  interest  and  the  ex- 
pense of  superintendence,  repairs,  (cc  from  the  Erie  and  Champlain. 
canal  tolls,  and  tbe  auction  and  salt  duties,  n^ay  be  safely  calculated, 
until  18S7,  at  #1,000,000  per  annum, 

Ftitm  the  success  which  the  Commissioners  of  the  Canal  Fund 
have  heretofore  met  with,  in  depositing  their  money,  and  placing  it 
ttp6n  interest,  we  thihk  it  will  be  safe  to  infer,  that  a  rate  of  interest 
may  hereafter  be  obtained,  equal  on  an  average  to  four  per  cent  per 
antiltiits.  Why  should  not  these  calculations  be  safe  ?  WiH  the  setf- 
fleinehi  and  improrements  of  the  west  cease  to  progiess  ?  Will' Mi- 
chigan, RKnois  and  Ohio,  cease  sending  their  productions  through 
our  canal  to  markets  With  them,  at  least,  our  intercourse  must  con- 
tinue* No  improvements  in  our  sister  States  can  aflbrd  them  the 
saihe  cheapness  and  facilitiea  of  transportatioti  as  are  provided  by 
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tmre^ndi*'   QarUMmt  SteAe  it  dODilMlty  iMfMitag  te  )po|>ukli<Ni 

4mmi>  of  lifirdy  iDdmtrjr^  ittd  ove  oonv^rtoid  iiifto  MltiViMd  fieUft, 
jnUiagtAbttDifap^rdtaidairt  iribate  to  tWpr»6pMHfy  •f  ^oorgreM 
•fomaMTcJaLieiBporisift.  Nor«K  ^iiriftleraedtett nifi^B  lidvAft^^ 
(ifpdxeA  of  ft  3>eD«fioiai  pRi»ieipatia»  in  Itie'nipidtyiticreiiriDg  Inrft 
[fifibtt 


..,      .  .  •  ■  I       •-       •:..   .   . 


The  history  of  the,  p^st  ha^  abfiwn  us^  Ih^^  ivUb  the  exceptitn  of 
«.8M^glejear|the  ri^ceipts -of  our  Canal  fund  have  increased*  «  With 
these  facts  before  ua.  th^re  cannot  .be,  a  rational  doubt,  tbat^bej  will 
continue  to  increase  from  year  ,to  year.  The  cpamuttei^  cannot, 
therefore^  be.. accused  of  .tenifrity  in  their  assuaojptioi^. of  reveiuie* 
An  estimate  thus  based,  with  an  interest  of  four  per  cent  on  the  mv- 
plus  accumulations,  will,  at  thedoae  of  the  year  1837,  shew  a  ba- 
I^ifM  4p  aio0k«  mA  eaab,  iqiplicidile  to  ihe  tcdcflsptiM  oA  Ibft-Erie 
wi  Chaitt|iUan  ic^nal  d^bt^  of  fjUf^WfiOi.  Tbe  pretoaliMidahk 
pEaclJed^pf  ^  CammaaioaerS'Of  ihe  Qaoal  Fw^i^  to  defioail^idiitfng 
A?  yaar,itbe,|iao6Jpta44.Cbfty  coiM  to  }ietid»«tfaiiebratM  of  inttfreat 
aall^y:  fap  fic^vfture,  ;  Tbf  in^f^ea^itof  the  Md-froo^lbkiMiiroi^ika 
iM)90inAttae  hfve.not  t^lflon  into  ibe  calculation, 4bofi^1i WillasMNMl 
t9  ;nQ  illisonf iderable  i(«m»  But^  aaido  fromthiSy  tbo  mcaumnlaiMd 
ffifpd  wiUt  be^^fsmpie  tO^me^l  M  tbe  necessary  oatt»  lhai«Miy^be  aaade 
uppik  iU  If  fre  dpduet  tbo  whole  of  :tbe  JSrie  and  Cbamploi»  ^anal 
dobtjforthe  redemption  of  wbiehttbe  funds  ara  pledged,  ($7^00 1,000,) 
We  shall,  find  atiU  a  balance  in  tbei  treasury  of  $i{,»2l^e,  wkieh  may 
be  a{i|>lied  tothegeqerfd  objects  of  the  State. 

Should  a, suggestion  of  the  Comptroller  be  adopted,  and  tbe  sound 
securjiies  of  the  General  fund  be  exchanged  for  the  moneys  and 
more  immedialety  available  securities  of  the  .Scih99l  fund^  and  the 
receipts  from  that  source  be  made  applicable  to  tne  ordinary  ex- 
R®PY^'.9^  vh(^  government^  then.i^  is  nvfdient.that  ^ome  phininM^  be 
IMiopted.tQ  meet  tbp  auvua)  de^nands^uppn  the  ireaauj^y^.  l(-we  f tatji 
(be  disibursemeiita  fpr  tbe.  ordinary  expenses  of  the  ^v^niqeDl  pX 
1^300^000  per  annum,  (which  will  probably.bf^  aof&cient))  and  iasoe 
a  flock  i^^^Mially^  alter  the  conaumptipn  of  tbe  Genotal  food,  beaung 
M  ii|toiFf  St  of  four  per  cent  /or  that  sum,  wo  aball  £nd,  tbist  at  tfao 
close,  of  the  year  1837,  ^wc  fball  have  ac^nmylaU^d  a  debt  of  ^V 
U8|549*  DiCduct  this  from  the  balance  of  canal  momeya  ou  himdy 
aiid  it  :vriil  leinre  #1^803,262.  If  we  then  provide  for  the  payment 
oft  tbe,  Q^wegOy  p^^^^fi^.  ^  Seneca,  Chemung  aiid  Crooked  Jake 
canals,  we  shall  still  find  a  balance  in  tbe  treasury  of  $699,2618. 
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In  making  the  foregoing  estimates,  it  ha^.  been  the  intention  of  the 
majoritj  of  the  conamittee  to  keep  far  within  the  range  of  probabili- 
ties, and  to  make  no  assumption  which  past  experience  and  known 
facta  would  not  justify  ;  and  they  feel  perfectly  confident  that  time 
ivill  shew  the  justness  of  the  conclusions  to  which  they  have  ar- 
lived.  And  if  they  are  correct,  then  is  the  State  abundantly  able, 
without  resort  to  taxation,  to  construct  the  work  under  consideration, 
and  to  continue  a  liberal  system  of  gradual  internal  improvement. 

It  muat  be  remembered,  that  a  large  portion  of  the  canal  debts  will 
not  become  due,  until  about  eight  years  after  a  fund  for  their  re- 
demption will  be  provided ;  ^  and  it  can  hardly  be  supposed,  that 
when  that  result  shall  be  produced,  the  State  will  continue  the  sys- 
tem of  accumulation,  for  the  purpose  of  de|x>siting  money  in  the  va- 
iriotis  banks,  and  resort  to  direct  taxation  for  the  support  of  govern* 
ment  Nor  do  a  majority  of  the  committee  believe,  that  any  eon- 
8titoti<mal  provision  wOl  restrict  the  Legislature  to  sueh  a  detrimen- 
tal poltey.  Should  a  liberal  construction  of  that  instrument,  in  ae- 
eordanee  with  its  spirit  and  intent,  be  adopted,  the  State  would  find 
no  difficulty  in  establishing  a  fund  which  would  be  ample  for  all  be- 
neficial objects  of  internal  improvement,  without  continuing  the  tariff 
of  tolls  so  high  as  to  throw  any  serious  obstructions  in  the  way  of  a 
prosperous  internal  commerce. 

The  majority  of  the  committee  have  thus  come  to  the  conclusion, 
that  the  Chenango  canal  should  he  constructed ;  that  it  will  confer 
immense  benefits  upon  a  secluded  but  fertile^eetion  of  the  State, 
without  imposing  any  additional  burthens  upon  the  people  at  large, 
niey  do  not  view  with  any  thing  like  alarm,  the  accomplishment  of 
a  valuable  improvement  by  the  State,  the  whole  cost  of  which  is 
hardly  equal  to  a  single  year's  revenue  of  our  Canal  fund.  They 
therefore  ask  leave  to  introduce  a  bill. 

JOHN  F.  HUBBARD. 
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IN  Senate, 


January  21,  1832 


,1    I.I  Mil 


REPORT 

Of  the  committee  on  claims  on  the  petition  of  John 

Sergeant. 

The  commillee  on  daimS)  to  which  was  referred  the  petition  of 
John  Sergeant,  praying  for  compensation  for  services  rendered  the 
State,  as  its  agent  for  the  purchase  of  land,  for  the  purpose  of  re- 
moving the  New-York  Indians  to  Michigan, 

RsflPSorrDxiiT  IbspORT  t       ' 

That,  from  the  petition  and  aoeompanyii^  documents,  it  appeaiis 
that  the  petitioner,  in  1818,  was  appoi&ted  by  Ooremor  Clinton,  at 
the  ^*  request''  of  the  Indians,  an  iagent  to  ^'  manage  their  affairs," 
with  a  view  to  their  ^^  settlement  and  concentration"  in  the  vicinity 
of  Lake  Michigan.  To  forward  this  object,  three  thousand  dollars 
was  advanced  by  the  Governor,  to  enable  them  to  make  the  necessa- 
ry parchase  of  land9«  Subsequently  an  additional  allowanee  was 
made,  of$l,953«68,  being  the  balance  due  the  Indians  for  lands,  by 
virtae  of  the  treaty  of  18 18,  as  appears  by  a  report  of  the  Comptrol- 
ler,' made  to  the  Senate,  during  the  session  o(  1829. 

A  Qumber  of  the  Indian  chiefs,  as  will  be  seen  by  their  petition 
of  1827,  stipulated  to  make  a  grant  to  the  petitioner,  as  a  remunera- 
tion for  his  services  as  their  agent,  of  five  hundred  acres  of  Und^  for 
which .  he  agreed  to  advanoe  them  one  thousand  dollars.  This 
a^ejpeqt,  or  contract,  between  the  Indians  and  the  petitioner,  the 
latt/^r  all^eSt  was  appro vf^d  .by  Governor  Clinton,  though  there  is 
now  M  evidence,  of  that  fact  to  be  found.  We  must  rely  foir  iU  truth 
upon  the. unsupported  assertion  of  the  petitioner.    It  cannot,  how^ 
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crer,  be  verv  material  whether  it  be  admitted  or  denied,  as  the  Go- 
vernor was  not  authorised  to  sanction  such  a  contract. 

The  Indfans,  when  they  ceded  their  lands  to  the  State,  made  no 
reservation  in  favor  of  the  petitioner  ;  but  received  pay  for  the 
whole,  and  afterwards  petitioned  to  the  Legislature  to  remunerate 
him. 

In  1828,  the  Legislature  passed  a  law  giving  the  petitioner  one 
thousand  five  hundred  dollars ;  and  in  1829  another,  giving  him  two 
thousand  dollars  more.  The  latter  act  contained  a  clause  declaring 
it  in  full  of  all  claims  against  the  Stale  ;  and  previous  to  receiving 
the  money  from  the  treasury,  he  sigosd  a  recffipt  Uk  t^«ffijf<*  He 
has,  therefore,  received  from  the  Slate  three  thousand  five  hundred 
dollars  for  his  services  rendered  to  the  Indians,  and  for  which  they 
bad  agreed  to  pay  him. 

The  petitioner  now  asks  the'  State  to  pay  him  one  thousand  dul- 
lars  and  the  interest  on  the  same,  from  the  date  of  the  treaty  of 
1818.  He  founds  the  justice  of  his  claim  upon  the  alleged  fact,  that 
he  had  paid  the  Indians  that  sum  for  the  five  hundred  acres  of  land, 
in  pursuance  of  his  agreement  with  them,  which  they  have  never  re- 
funded lohim*  '  Helloes  not  deny  that  the  State  aetodly  pmid  for 
the. lands,  but  sajni  it  was  denfe  wkh  a  full  knowledge  that  he  had 
previously  paid^  the  Indians^  The  aUegaliOn,  however^  ia  not  sup- 
ported by  adequate  t€»ttmony. 


The  committee,  after  a  full  examiealioB  of  the  iaetii  and 
atanees  attending  ibis  case,  are  satisfied,  that  the  petitioner  if  sa  ne> 
yer  coosi^^red  by  the  gQvernment  as  the  agent  of  .th^  State^  but  u 
the  agent  of  the.  Indians,  to  *^  manage  their  affatrs^^  and  protect  Iheir 
rights,  as  well  in  their  dealings  with  the  State,  as  with  the  weatern 
tribes.     It  does  not  appear  that  the  State  or  the  executive,  in  the 
commencement  of  the  transaction,  ever  held  out  to  the  petitioner 
any  prospect  of  reward  for' Ms  sei  vices  ;  on  the  contrary,  from  his' 
owB^  shewing,  !t  is  t^ertatn  that  he  looked  to  the  Indians' alone  ^r  in- 
demnity.    But  they  neglerted  to  fulfil  theit  agi'eement  b^  intaking, 
ill  their'  treaty,  a  reservation  of  the;  fire  hundred  acres  of  land,  whieh 
they  h4d' stipulated  to  convey  to  him  ;  ahd  having  received  their 
aftoney,  turn^  him  over  to  the  justice  of  tlie  LegislattiiV. '   tihi  he 
been  considered  the  ageht  of  the  State,  it  is  probable  that  cornpeust- 
tion  would  have  been  provided  by  the  government,  and  the  amount 
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agreed  on,  as  it  is  not  our  uaual  practice  to  appoint  officers,  and  al- 
low them  to  fix  the  price  of  their  salaries.     But  it  is  clearly  evident 
from  the  documents  and  circumseances,  that  compensation  from  the 
State  was  never  thought  of,  until  the  Indians  had  failed  to  fulfil  their 
contract. 

If  the  committee  are  right,  then  the  petitioner  never  had  a  valid 
claim  upon  the  State.  But,  as  it  had  been  generally  supposed,  that 
he  was  mainlj  instrumental  in  procuring  an  advantageous  treaty,  and 
relieving  the  State  from  a  burthensome  and  disagreeable  population, 
the  Legislature  deemed  it  proper  to  make  him  such  a  donation  as 
would  be  equivalent  to  his  losses  and  services.  This  they  have  done 
and  taken  his  receipt.  The  committee  cannot  conceive  that  the  State 
is  called  upon  by  any  principle  of  justice,  to  assume  the  place  of  the 
Indians,  and  make  good  to  him  his  contract  with  them — a  contract 
in  which  it  had  no  agency  or  concern  ;  and  of  course  could  not  be 
responsible  for  its  fulfilment.  But,  notwithstanding,  the  State  has 
substantially  do^e  it.  The  five  hundred  acres,  at  nine  dollars  per 
acre  (the  average  value  of  the  lands)  would  amount  to  1^4,500.  De- 
duct 1^1,000,  the  amount  paid  for  it  by  the  State  to  the  Indians,  and 
it  will  be  reduced  to  $3,500  ;  the  precise  sum  which  the  petitioner 
has  received.  Had  it  been  a  legal  claim,  he  could  have  demanded, 
in  addition,  only  the  interest  up  to  the  time  of  payment.  His  ad- 
vance of  one  thousand  dollars  was  at  his  own  risque,  and  made  in 
the  hope  of  speculation  ;  and  in  its  loss  he  haa  only  met  with  a  dis- 
appointment common  to  unsuccessful  speculators..  The  State  cannot 
guarantee  the  success  of  individual  enterprise. 

Finally,  the  committee  are  of  opinion,  that  the  petitioner  is  nei- 
ther legally  or  equitably  entitled  to  any  further  remuneration  from 
the  State  ;  and  therefore  offer  the  following  resolution  ; 
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IN  SENATE, 


January  21,  1832< 


ANNUAL  REPORT 

Of  the  Inspector  of  green  Hides  and  SkiBS>  ta  and 

for  the  city  of  Albany. 


The  impeclor  ot  greeo  hide»  and  akios,  in  and  for  the  citj  of  Al- 
bany, nakes  the  following  report. 

That  from  the  9th  of  May,  183 1  to  the  5th  of  September 
following,  he  inspected  767  hides,  which  at  S  cents  per 
hide,  amounts  (o  •  •  •  •  '• •  •  •  • fj^tS  01 

That  during  the  same  period  he  inspected  2,172  okins, 

which  at  1  cent  per  skin,  amounts  to 21  72 

That  from  (he  5th  of  October,  to  the  Sd  of  December  in 
the  aforesaid  year,  he  inspected  5,741  hides,  which  at  S 
cents  per  hide,  amounts  to •  •  •  • 172  2S 

Total, .$216  96 

The  inspector  in  making  the  foregoing  report,  would  take  the  li- 
berty of  suggesting  the  propriety  of  making  certain  amendments  to  the 
law,  creating  the  office  which  he  holds,  passed  April  22nd,  1831. 
It  is  believed  that  if  the  law  should  be  so  amended  as  to  require  the 
inspector  of  the  city  of  Albany  to  provide  an  office,  where  all  green 
hides  and  skins,  brought  to  this  city,  and  offered  here  for  sale,  might 
be  inspected  by  him,  and  where  he  could  at  all  times  be  found  when 
required  to  act  in  his  official  capacity,  the  most  bene6cial  effects 
would  be  produced,  and  the  convenience  of  sellers  and  purchasers 
greatly  promoted.  Should  the  proposed  amendment  to  the  act  be 
made,  it  will  be  seen  that  disbursements  for  office  rent,  and  other 
expenses  inseparable  from  an  establishment  of  the  kind  hereby  re- 
commended, will  have  to  be  incurred,  and  should  be  met  by  an  in* 
crease  of  the  rate  of  fees  now  allowed  for  inspection,  for  otherwise 
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they  would  become  a  charge  on  the  present  income  of  the  office,  and 
thereby  render  the  compensation  received  by  the  inspector  for  his 
time  and  trouble  not  only  wholly  inadequate,  but  would  in  fact  re- 
duce it  to  the  merest  pittance. 

All  of  which  is  respectfully  submitted. 

A.  COMSTOCK, 
Inspector. 
Dated  Albany j  January  Sd^  18S2. 

The  inspector  would  also  state,  that  most  of  the  slaughter-houses 
in  the  county  of  Albany,  are  located  out  of  the  bounds  of  the  city. 
That  it  is  contended  that  the  right  to  inspect  is  confined  by  the  law  of 
last  winter  to  all  such  green  hides  and  skins  as  are  sold  in  the  city 
of  Albany,  and  that  all  those  disposed  of  attheseei»tablishments,the7 
being  out  of  the  city,  are  not  subject  to  its  provisions ;  under  these 
circumstances  it  is  recommended  that  the  said  law  be  so  amended 
as  to  extend  the  juiisdiction  of  the  inspector  over  the  whole  county, 
and  to  require  all  green  hides  and  skins  sold  at  said  establishments 
to  be  inspected. 

A.  COMSTOCK. 


J 
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IN  SENATE, 


January  23,  1832. 


REPORT 

Of  the  Coinmittee,  in  relation  to  the  Jail  of  Chau- 

tauque  countj. 


committee,  to  whom  was  referred  the  petition  of  lundrj  in- 
habitants of  the  county  of  Chautauque,  for  a  law  authorising  the  Su- 
pervisors of  that  eountjr,  to  raise  the  sum  of  three  thousand  five  hun- 
dred dollars,  for  the  erection  of  a  new  jail, 

REPORTED : 

That  they  find  accompanying  the  petition,  a  certified  copy  of  a  re- 
solution of  the  board  of  Supervisors  of  the  county  of  Chautauque, 
adopted  at  their  annual  meeting  in  November  last,  in  favor  of  raising 
the  sum  of  three  thousand  five  hundred  dollars  in  three  equal  an- 
nual instalments,  for  the  purpose  of  rebuilding  the  jail  in  that  county. 
And  your  committee  find  another  document  accompanying  the  peti- 
tion, purporting  to  be  the  official  report  of  the  inspectors  of  the  jail, 
forthat  county,  declaring  the  jail  to  be  in  a  dilapidated  and  ruinous  con- 
dition^ unsafe  for  the  keeping  of  prisoners,  and  without  the  requisite 
number  of  rooms  necessary  for  the  confinement  of  prisoners  required 
by  law.  Tour  committee  are  therefore  of  opinion  that  the  prayer 
the  petitioners  ought  to  be  gi  anted,  and  they  have  accordingly  pre- 
pared a  bill,  which  they  ask  leave  to  introduce. 
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•^iMiis**  Oatiomn^  Btele  i»  donitadliy  ifiereattag  in  )iai|>al«kiM 
atod-wsftkb.  ♦  tEalensiwr  fcPMt>'mnmlMy«dl8ipp(Wlr  b»foffi  Ihe^eter- 
^^imim>dS  >h^rdy  kkdm^i  ittd  ave  oonV^rtod  iiifb>m<iUi¥iMd  fi«Ml, 
jkUiBg  fibiirifap^nateBdavit  tribute  to  llid'prti^pttMfy  •f^iOQf  gMit 
«MDiMroiaL jeBporiflift.  Mor  «re  ofur  iirterniediatft*  |rif!i^»  dhd<  »lllhg;€g 
fitopdxeA.  of  » Ibant Scial  pBittifli|Mtio»  in  the  rapidly*- tacteniiDg  tindt 

'.,^..       :       ■'.    ••  u»  "L.  •..'•  'I..   •::    "      .  •  •^   '  ••    .•-:.«.,:•'     •     . 
The  aistorj  of  the<p^t  haa.8hQwa  US|  that  wUb  toe  exceptieo.of 

e,  Single  ^eari  the  rii^eipts  ;of  oi{r  QaQ^fund  have  increased.  ^  With 
these  facts  before  us,  there  cannot  >e  a  rational  dQuht.  tipat'tbej  wiU 
eontinue  to  increase  (roi)i.  year  to.  year.  .  The  cpoiinitieif  caiui>pt, 
therefore,^ be,. a^cu^ed  of . .temerity  In  their  assunptioi^  of  revenue- 
An  estimate  thus  based,  with  an  interest  Ojf  four  per  cept  op  t)ie  tor- 
plus  accumulations,  will,  at  thedoae  of  the  yoar  1837,  shew  a  ba- 
Vrn^e  4p  ateika  nad^aah*  Jipfdifiible  to  ihe  rc4c«^iiA  of.  tb^tfirie 
pi;d  ChanpUio  »c#iiaL  debt^  of  mH^QiifiOSt.  The  preaealiMdaUa 
pi»etied<of4heCoiiifMsaioBers!0(4beCfatfialiru«d'.iay  tode|X)aiitjdiiriBg 
Ahe;^«arfilbe.fiaoeiptS4a..thay€omei  to  batKHtitfSiiolirate^  of  intareat 
4a  jt)M^  fM^.fC^re,  ,  The  ine^ettAe.otf  the  feadfroai'tbiilaoiiroc^  ihn 
iHHVilQJlttf^  h^ve.oot  t^laoD  uit4»  Ibe  oalculatfeii,4boii^*iiWilit«iOBot 
t9  :nQ  .if^f^oonderable  Mem.  Bulr  aaide  froioihiSy  ibo  ftcauauibiMil 
^^  wiUihe^iaBiple  tO^meet  all  the  m^^sBnety  «att»  Ahai«iaybe:anad« 
uppi^  iU  if  fra  dpduet  tim  whole  of <the'£ria  and  Cbamplai»  eanal 
dabtj^Qftbe  reienitHipnoCwhiohtthe  funds  ara  pledged,  ($7^00 1 ,000,) 
We.sba4i.$nd  atiU  a  balance  in  4bfi^treasuryof^8,M4^e^  which  may 
pe  a|i|>lied  to. the  generfd  objects  of  the  State. 

Should  a^sucgesUon  of  the  Comptroller  be  adopted,  and  the  sound 
sccunliesoi.  the  General  fund  be  exchanged  for  the  moneys  and 
tnore  immediately  available  sccunties  of  the  .Sqh9Ql  fund,  and  the 
receipts  from  that  source  be  made  applicable  to  tne  ordinary  ei* 
pep9f^  ojT.  (jhegoyernmeot^  then Ji  is  vv^dent.that  ^ome  {dan muat  be 
adopted  .to  meet  th^  au^^^a^  d^faandsvuppn  tjlf^.^i^aau^y^  If-nce  atata 
the  disbursements  fpr  .the:  ordinary  expeoscsof  the  ^governoient  at 
||300,U00  per  annum,  (which  will  probablry.be  sn^Scienti).  and  iasna 
a  ^lock  l^ulually2  alter  the  eonsump tipn  of  the  Qeneial  fund,  beanng 
Mii|lefa8t  P^  four  per  pent  /or  that;  jum,  we  abaU£nd,  tb^i  at  tba 
close,  of  the  year  1887,  «wc  shall  have  accumalat^  a  debt  of  ^1%- 
1 1S!,540,  Deduct  tliis  from  the  balance  of  canal  ou^ieja  on  haod^ 
and  H  ^^1  leave  tl«803,S62«  If  ^e  then  provide  for  the-paymenl 
Qfi  tbe;Qaw^9o»  9*yuga,  an4  Seneca,  Cbwnung  ^nd  prpoked  Jake 
canals,  we  shall  still  find  a  balance  in  the  treasury  of  $6^9,268. 
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In  making:  the  foregoing  estimates,  it  hap.  been  the  intention  of  the 
majority  of  the  coramittee  to  keep  far  within  the  range  of  probabili- 
ties, and  to  make  no  assumption  which  past  experience  and  known 
facta  would  not  justify  ;  and  they  feel  perfectly  confident  that  time 
will  shew  the  justness  of  the  conclusions  to  which  they  have  ar- 
rived. And  if  they  are  correct,  then  is  the  State  abundantly  able, 
without  restart  to  taiLation,  to  construct  the  work  under  consideralion, 
and  to  continue  a  liberal  system  of  gradual  internal  improvement. 

It  muat  be  remembered,  that  a  large  portion  of  the  canal  debts  will 
not  become  due,  until  about  eight  years  after  a  fund  for  their  re- 
demption  will  be  provided ; '  and  it  can  hardly  be  supposed,  that 
when  that  result  shall  be  produced,  the  State  will  continue  the  sys- 
tem of  accumulation,  for  the  purpose  of  de|x>siting  money  in  the  va- 
riona  banks,  and  resort  to  direct  taxation  for  the  support  of  govern- 
ment Nor  do  a  majority  of  the  committee  believe,  that  any  eon- 
stitQtional  provision  will  restrict  the  Legislature  to  auch  a  detriaien- 
tal  pdiey.  Should  a  liberal  construction  of  that  instrument,  in  ae- 
eordanee  with  its  spirit  and  intent,  be  adopted,  the  State  would  find 
no  diflEieulty  in  establishing  a  fund  which  would  be  ample  for  all  be* 
nefieial  objecta  of  internal  improvement,  without  continuing  the  tariff 
of  tolls  so  high  as  to  throw  any  serious  obstructions  in  the  way  of  a 
prosperous  internal  commerce. 

The  majority  of  the  committee  have  thus  come  to  the  concluaioni 
that  the  Chenango  canal  should  be  constructed ;  that  it  will  confer 
immenae  benefits  upon  a  secluded  but  fertile  neetion  of  the  State, 
without  imposing  any  additional  burthens  upon  the  people  at  large. 
Tkej  do  not  view  with  any  thing  like  alarm,  the  aceompliabment  of 
a  Taluable  improvement  by  the  State,  the  whole  cost  of  which  is 
hardly  equal  to  a  single  year's  revenue  of  our  Canal  fund.  They 
therefore  Btk  leave  to  introduce  a  bill. 

JOHN  F.  HUBBARD. 


No.  21. 


IN  SENATE, 


January  25,  1832< 


ANNUAL  REPORT 


Of  George  Seaman,  Inspector  of  Pot  and  Pearl  Ashes 
in  the  County  of  New- York,  for  the  year  1831. 

To  the  Honorable  the  Senate  and  House  of  Assembly  of  the  State 
qf  New-York^  in  Legislature  convened. 

The  annaal  report  of  pot  and  pearl  ashes  inspected  in  the  county 
of  New- York,  for  the  year  commencing  on  the  first  day  of  January, 
one  thousand  eight  hundred  and  thii*ty-one,  and  ending  on  the 
thirty-first  day  of  December,  in  the  same  year,  according  to  law ; 
the  average  price  of  which,  and  the  probable  yalue  thereof,  as  near 
as  1  have  been  able  to  ascertain  the  same,  is  set  opposite  to  the  re« 
speetive  qualities  and  quantities  hereinafter  mentioned  and  ex- 
pressed. 
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IN  SENATE, 


January  25,  1832< 


ANNUAL  REPORT 


Of  George  Seaman,  Inspector  of  Pot  and  Pearl  Ashes 
in  the  County  of  .New- York,  for  the  year  1831. 

To  the  Honorable  the  Senate  and  House  cf  AsaenMy  of  the  State 

qf  New-York^  in  Legislature  convened. 

The  annual  report  of  pot  and  pearl  ashes  inspected  in  the  county 
of  New-York,  for  the  year  commencing  on  the  first  day  of  January, 
one  thousand  eight  hundred  and  thirty-one,  and  ending  on  the 
thirty-first  day  of  December,  in  the  same  year,  according  to  law ; 
the  average  price  of  which,  and  the  probable  value  thereof,  as  near 
as  I  have  been  able  to  ascertain  the  same,  is  set  opposite  to  the  re« 
speetive  qualities  and  quantities  hereinafter  mentioned  and  ez- 
preflsed. 
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»,48iue  of  the  same, T7^^77^7fT^4U,it^  i& 

2>0»®          do  86,870  86 

*2x          ^®  ••••• 10,800  11 

-  Jf          do  1,790  54 

'»»y®          do  186,000  00 

olw          do  28,878  41 

*l          do  1,808  88 

^          do  , 108  80 


16,048 

^*         do  6,688  90 

16 ,  S4!>uDt  of  the  probable  valae  thereof, . . .     $790 ,  6S8  14 


I .... . .  liness,  the  following  sums,  viz : 

k**y»»fl #S|804  60 

•••••' 6,778  68 

8,900  00 
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#16,900  85 
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No.  22. 


IN  SENATE, 


•  January  27,  1S32 


REPORT 

» 

Of  the  committee  on  banks  and  insurance  compa« 
niesy  on  applications  to  the  Legislature  for  banking 
institutions. 

The  eotnmiUee  on  banks  and  insurance  companies,  having  ob* 
senred  the  unusual  number  of  applications  to  the  Legislature  for 
banking  institutions,  to  be  located  in  various  parts  of  the  State,  and 
particularly  in  the  city  of  New-York,  for  which  place  there  are 
(en  of  these  institutions  noticed  in  the  State  paper  to  be  applied  for 
at  the  present  session ;  and  in  order  that  the  Senate  may  know  the 
opinion  of  their  committee  on  this  subject,  they  beg  leave  to  submit 
the  following 

REPORT : 
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That  although  they  are  ready  to  admit  the  great  utility  of  banking 
institutions  to  the  trading;  and  manufacturing  interests  of  this  State, 
they  are  nevertheless  of  opinion  that  there  ought  to  be  some  limit 
to  their  creation  by  the  Legislature.  In  this  opinion  the  committee 
believe  they  express  the  sentiments  of  a  large  majority  of  those  who 
have  thought  on  and  understand  the  subject,  and  therefore  the  only 
difference  which  can  exist  is,  to  what  amount  that  limit  shall  ex-* 
tend. 

The  danger  to  be  apprehended,  under  the  present  system,  seems 
to  be  the  unbounded  confidence  which  it  is  calculated  to  inspire  in 
the  community  at  large.  This  confidence  has  a  tendency  to  impair 
that  watchfulness,  which  was  always  on  the  alert  when  banking  in- 
stitutions were  applied  for ;  and  the  general  belief  that  the  bank 
fund  is  an  unfailing  security  to  the  creditor,  is  calculated  to  favor 
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ind  increase  the  demand  for  these  institutions,  to  an  aiaming 
extent. 

It  is  frequently  urged  by  applicants  for  new  charters,  that  under 
tbe  present  system  there  can  be  no  danger  of  increasing  bank  capi- 
tal :  that  the  greater  the  capital  ihe  greater  will  be  the  fund  set 
apart  for  the  redemption  of  debts,  in  the  case  of  failure.  The  com- 
mittee, bowcTcr,  cannot  subscribe  to  this  opinion.  Banking  busi* 
ness,  like  all  other  business,  may  be  overdone,  and  if  more  institu* 
lions  are  created  than  are  necessary  and  proper,  the  result  et'entu- 
ally  must  be,  they  will  be  compelled  to  wind  up  and  discontinue, 
or  they  will  become  insolvent  and  explode. 

BaokiDg  canDot  be  safely  exteadftd  beyond  its  Isgidinttle  bounds; 
asd  il  may  roadtly  be  oeaceived,  that  one  banking  iMlilatjen  omj 
be  well  and  profitably  sustained  in  a  county,  or  gKveii  eatait  of 
country,  while,  il  the  same  business  was  divided  between  a  number 
of  these  institutions,  all  would  eventually  become  unproduetive,  or 
flril. 

Tbe  principle  is  pretty  generally  conceded,  that  no  paper  medium 
for  circulation  can  be  safe  for  the  community,  except  it  be  based  on 
a  specie  capital,  of  sufficient  amount  at  least  to  redeem  the  ordinary 
return  of  bank  bilb  from  circulation.  But  what  amount  of  specie 
each  bank  ought  to  retain  in  their  vaults  for  this  purpose,  and  in  or- 
der to  meet  any  emergency  that  may  occur  in  the  prosecution  of 
their  business,  is  a  question  the  committee  are  not  prepared  tq  an* 
swer,  from  any  data  now  in  their  possession. 

'  It  musi  be  admitted,  that  an  increase  of  banking  capital  in  plncoi 
where  one  or  more  banks  are  already  in  operation,  does  not  in* 
areaae  ihe  amount  of  specie,  it  merely  takes  froea  the  amount  than 
hakl  by  tbe  banks  in  operation  a  certain  portion,  and  places  it  int» Ike 
possession  of  those  then  going  into  operation.  Neither  will  the 
croation  of  new  banks,  in  a  place  like  New-York  or  Albany,  for  in- 
stance, where  there  are  already  a  considerable  amount  of  banking 
capital,  increase  the  ability  of  the  institutions,  in  thd  aggregate,  to 
extend  with  safety  their  loans  and  discounts ;  for  in  the  same  ratio 
as  the  specie  capital  is  divided,  the  deposits  and  circulation  will  be 
lessened  to  the  banks  respectively ;  and  the  means  of  the  existing 
banks  being  lessened  by  the  operations  of  those  brought  into  exist- 
ence, the  accommodation  to  the  public,  in  the  Aggregate,  will  rather 
be  diminished  than  increased.  By  the  concentration  of  capital  in 
what  may  be  deemed  a  sufficient  number  of  banking  institutiens. 
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there  k  more  ability  to  extend  the  neeeasary  aceoinioodation  to  the 
pttbliC)  than  when  the  same  amount  of  capital  is  diffused  among  a 
much  greater  number  of  them.  The  same  rule  which  operates  in 
the  ease  of  individuals,  will  operate  in  the  case  of  banks.  If  one 
hiiiHlrod  thousand  dollars  be  equally  distributed  among  five  hundred 
individuals,  each  would  only  have  the  ability  to  loan  two  hundred 
dollars ;  but,  if  the  same  sum  was  held  by  a  sin^e  person,  his  loans 
amy  be  extended  to  thousands,  and  so  to  the  amount  of  the  sum  con- 
eentrated,  or  required  as  loans. 

There  are  seasons,  in  the  course  of  trade,  when  there  will  be  a 
redundtmey  of  speeie  in  the  country ;  but  this  seldom  continues  for 
any  considerable  period,  as  the  operations  of  foreign  commerce,  and 
the  effects  of  trade,  naturally  draws  from  the  country  all  the  specie 
which  the  credit  of  the  banks  and  other  facilities  of  trade  will  war- 
rant. 

The  evil  is,  that  whenever  banks  find  their  vaults  well  stored  with 
the  precious  metals,  they  uniformly  extend  their  discounts,  and  thus 
throw  into  circulation  an  increased  amount  of  their  bills.  Banks 
will  overtrade,  as  well  as  individuals,  and  the  consequences  are  the 
same  to  both.  The  objects  of  the  directors  and  stockholders  of  a 
monied  institution  are,  to  make  the  largest  possible  amount  of  in- 
terest out  of  their  japitaK  and  to  effect  this  object,  they  frequently 
extend  their  loans  anJ  discounts  beyond  due  limits.  The  facilities 
thus  afforded  tbcir  dealers  is  an  inducement  to  enter  into  specula- 
tions, either  by  the  purchase  of  articles  with  a  view  to  a  considerable 
rhe  in  the  price,  or  for  the  purpose  of  export,  or,  by  importing  an 
amount  of  foreign  goods,  far  above  the  wants  or  consumption  of  the 
community.  The  demand  for  these  articles  being  limited  .by  the 
consumption,  and  other  circumstances,  much  of  the  goods  thus  pur- 
chased or  imported,  lay  on  hand  unsold,  and  consequently  are  re- 
duced in  their  value.  A  disappointment  in  realizing  the  avaik  of 
this  property  in  cash,  and  payment  for  the  goods  imported  becoming 
due,  the  banks  arc  pressed  for  additional  loans,  with  which  foreign 
bills  are  purchased,  or  the  specie  is  drawn  from  the  vaults,  and  sent, 
where  something  more  valuable  than  bank  bills  is  necessary,  for  the 
payment  of  debts.  The  banks  feel  the  effect  of  this  withdrawal  of 
their  specie,  and  a  reduction  of  their  discounts  follow,  producing  the 
embarrassment,  if  not  the  failure,  of  their  dealers.  In  time,  the  evil 
corrects  itself,  but  at  the  cost  of  the  whole  trading  community,  either 
bjr  the  failure  of  their  debtors,  the  diminished  means  of  others,  and 
the  reduction  in  the  general  value  of  merchandize  and  other  property. 
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The  extensile  commerce  of  this  State,  and  the  ever  prevailing  pto- 
pensity  of  man  to  raise  a  fortune  with  the  greatest  possible  ease  and 
rapidity,  naturally  tend  to  bring  about  these  revulsions  in  our  ear* 
rencj.  The  main  cause  of  them,  however,  as  the  committee  believe, 
is  nearly  the  same  in  every  instance,  viz.  the  extraordinary  ioaiia 
and  issues  of  the  banks,  in  the  first  instance,  and  the  eooseqiieiit 
overtrading  of  individuals,  induced  by  such  loans  and  issues. 

In  order  to  prevent  the  withdrawal  cf  the  specie  from  the  country 
during  the  late  war  with  Great  Britain,  the  banks  in  the  city  of 
New- York  suspended  specie  payments.  This  enabled  them  to  ex* 
tend  their  loans  and  discounts  to  an  unlimited  amount;  and  the  eon* 
sequence  was,  that  after  peace  was  proclaimed,  and  the  resumption 
of  specie  payments  effected,  embarrassment  and  failure  were  expe- 
rienced to  an  alarming  extent. 

The  years  1824  and  18S5  was  another  period  of  failure  and  dis- 
tress. The  exportation  of  specie  from  the  port  of  New-York  in  1825 
was  between  two  and  three  millions  of  dollais  more  than  the  imports ; 
a  sure  evidence  of  the  extraordinary  issues  of  the  monied  institu- 
tions of  that  city.  It  was  in  these  years  also,  that  the  legislature 
chartered  an  unusual  number  of  monied  institutions  for  the  city  of 
New-York,  which  entered  extensively  into  the  discounting  of  notes 
and  the  issuing  of  their  bonds  as  money.  The  result  was,  the  failure 
of  several  of  these' newly  created  institutions,  together  with  more 
than  one  hundred  mercantile  and  trading  houses  of  that  place. 

In  1830  specie  was  more  abundant  than  it  had  been  known  to  ex- 
ist for  a  great  number  of  years  before,  and  the  consequent  loans  and 
issues  by  the  banks  has  been  proportionably  great.  But  in  183 1,  as 
the  committee  are  informed,  the  exportation  of  specie  from  the  port 
of  New-York  has  been  unusually  large.  More  than  a  million  and  a 
half  was  shipped  during  the  two  first  quarters  of  the  year,  and  it  is 
Judged  that  a  much  larger  quantity  was  sent  off  in  the  two  last  quar- 
ters. This  withdrawal  of  the  precious  metals  has,  as  usual,  been 
felt  by  th>e  banks,  and  in  their  endeavors  to  correct  the  error  of  over 
issues,  much  embarrassment,  as  the  committee  ara  assured,  now  ex« 
lats  among  the  mercantile  and  trading  population  of  that  city. 

If  banks  were  confined  in  their  discounts  and  loans,  to  bitia  or 
notes  received  for  goods  sold  in  the  regular  course  of  businesiy  tlie 
evils  referred  to  by  the  committee,  it  is  believed,  would  rarely  be 
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experienced ;  bat  whenever  a  considerable  portion  of  the  business 
of  banks  consists  in  the  discounting  of  what  is  called  accommodation 
notes,  not  such  as  are  given  for  a  valuable  consideration,  and  which 
it  b  the  intention  of  the  makers  to  pay  at  maturity,  but  notes  made 
for  the  purpose  of  raising  money  on  the  credit  of  the  drawers  and 
endorsers,  to  be  renewed  as  often  as  the  wants  of  the  borrower,  or 
the  pleasure  of  the  lender,  will  permit,  it  will  certainly  follow,  when 
specie  is  in  demand,  and  the  vaults  of  the  banks  are  resorted  to,  that 
any  considerable  reduction  of  these  loans  will  be  found  impractica- 
ble ;  and  in  order  to  ward  off  the  danger  of  an  insufficiency  of  specie 
to  meet  the  demand,  a  bank  thus  situated  will  be  compelled  to  refuse 
further  loans,  even  to  those  whose  regularity  in  business  ought  to  en- 
title them  to  the  accommodation.  In  this  way,  the  evil  is  not  only 
visited  on  those  who  borrow  on  accommodation  paper,  but  on  the 
bank  which  discounts  it,  as  well  as  on  a  portion  of  the  business  part 
of  the  community. 

These  revulsions  in  trade  may  be  owing  to  other  causes,  besides 
those  assigned  by  the  committee ;  but  that  one  of  the  principal 
sources  of  the  evil  is  the  overtrading  of  a  portion  of  the  community, 
as  well  as  the  banks,  ihey  think  cannot  be  denied.  If  evidence  were 
wanted,  it  would  only  bo  necessary  to  refer  to  the  fact,  that  in  almost 
every  instance,  an  unusual  exportation  of  specie  seems  to  precede  the 
pre»sure  and  embarrassment  in  trade  ;  and  taking  into  consideration 
the  fact,  in  connection  with  the  time  of  exportation,  it  would  seem  to 
follow,  that  the  cause  can  be  no  other  than  the  one  stated. 

A  redundancy  of  ban}|  capital  ft  an  evil,  which  has  been  severely 
felt  by  several  of  our  sister  States,  and  will  be  feU  again,  whenever 
the  issue  of  paper  shall  be  so  abundant,  as  to  cause  a  considerable 
depreciation  in  its  value,  and  by  that  means,  shake  the  confidence 
of  the  public  in  the  institutions  issuing  it.     The  result  of  unduly  in- 
creasing these  institutions  in  the  States  of  Pennsylvania,  Ohio,  Ken- 
tucky, and  other  places,  has  been  disastrous  in  the  extreme,  and 
ought  to  be  a  warning  to  every  one,  who  is  not  reckless  of  the  con- 
sequence, to  use  their  influence  to  prevent  a  like  result  with  us.— 
The  committee  might  refer  to  facts  resulting  from  the  same  princi- 
ple in  other  countries,  were  it  necessary.     The  disasters  which  af- 
flicted the  whole  nation  by  the  failure  of  the  Bank  of  France,  not- 
withstanding the  strong  arm  of  power  was  exerted  to  uphold  the  in- 
stitution, is  a  case  in  point,  as  the  catastrophe  was  entirely  owing 
to  the  enormous  amount  of  paper  thrown  into  circulation,  and  which 
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the  bank  was  unable  to  redeem.  In  England  there  are  frequent 
cases  of  alarm  by  the  failure  of  banking  establishments ;  and  insiaa- 
ees  are  quoted  by  writers  on  the  subject,  when  seventy-one  banks 
have  failed  in  the  course  of  a  single  year.  We  are  eailed  upoOy 
therefore,  by  the  experience  of  others,  to  avoid  these  evils,  by  oaut- 
ting  to  increase  this  species  of  capital,  in  places  where  there  is  evi- 
dently a  sufficiency  for  all  useful  purposes,  thereby  impairing  the 
solvency,  and  crippling  the  means  for  usefulness  of  thoae  now  in 
operation.  That  the  bank  capital  now  in  operation  in  the  eky  ct 
N€w*York,  is  competent  to  the  wants  of  that  city,  the  coounittee 
think,  cannot  be  disputed^,  There  are  now  twenty  banks  in  opera* 
tion,  including  the  branch,  whose  united  capitals  are. |^1 8,06 1,000, 
and  to  which  may  be  added  the  Trust  Company,  with  a  eajntal  of 
one  million  of  dollars,  and  who  are  authorised  to  loan  on  bills  and 
notes— one  of  the  functions  of  a  banking  institution.  The  amoant 
of  fire  and  marine  insurance  companies,  whose  capitals  are  loaned 
on  the  security  of  stocks  and  real  estate,  is  about  |^1 1,000,000 ;  to 
which  may  be  added  the  Lombard  association  snd  pawn  brokers', 
whieh  cannot  be  less  than  half  a  million  more  ;  making,  in  the  ag- 
gregate, fMrfy  and  a  hal/tniUiona  ofdoUars^  while  the  whole  per- 
sonal estate,  as  assessed  in  1831,  only  amDunted  to  the  sum  of 
||48,068,344.  By  this  it  would  appear,  that  the  monied  institutions 
of  the  city  of  New- York,  are  nearly  threo-fourths  in  amount  of  the 
whole  personal  property  of  its  citizens,  whether  the  same  consist  hi 
•hips,  stocks,  money  or  merchandize. 

m 

An  attempt  is  made,  through  the  medium  of  a  printed  paper  ad- 
dressed to  the  Legislature  by  the*  applican^'for  the  "  Leather  Ma- 
nufacturers' bank"  in  the  city  of  New-York,  to  show  that  there  has 
been  a  great  increase  of  property  in  that  city  since  18S7  ;  and  for 
that  purpose,  the  yalue  of  the  real  and  personal  estate  in  1831,  is 
compared  with  that  of  1827  ;  by  which  it  is  made  to  appear  that,  in 
1831,  the  said  estates  were  $27,068,288  more  than  they  were  in 
1827.  There  is  an  error  of  twenty  thousand  dollars  however,  in 
the  above  statement,  as  the  increase,  according  to  the  returns  from 
the  office  of  the  Comptroller,  is  only  $27,048,288.  This  increase 
is  by  no  means  real ;  as  it  is  believed  a  considerable  portion  of  the 
money  loaned  on  real  estate  in  the  city  of  New- York,  is  supplied 
from  foreign  sources,  and  not  by  the  residents  of  the  city.  The  real 
estate  therefore  is  valued  without  reference  to  the  incumbrance  on 
it,  and  the  mortgagee  residing  out  of  the  county,  the  amount  loaned 
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caiuiot  be  reaehed  bj  tbe  assessors,  and  eonsequentiy  forms  no  purt 
yOf  the  assessed  amount  of  the  personal  estate  of  the  county. 

The  whole  of  the  real  estate  of  the  city  was  valued,  in  18Si,  at  the 
sura  of  $97,221,870.  The  iDCumbrance  on  it  is  considerable,  as  ap- 
pears by  an  able  report  to  the  Senate,  by  the  cominitlee  on  finance 
of  the  last  year.  (Senate  documents,  1831,  number  78.)  It  is  there^ 
stated,  that  from  facts  derived  from  the  register's  office  in  New- 
York,  it  appears  that  near  Jifty  miliums  qf  dollars  are  loaned  in  that 
city,'on  mortgage.  It  is  not  improbable,  therefore,  that  the  $27,- 
000,000  alluded  to,  forms  a  part  of  the  fifty  millions  thus  loaned, 
and  that  the  assessed  increase  has  arisen  from  the  application  of 
tbis  money  to  the  erection  of  buildinf;s  of  various  descriptions  in  the 
city.  The  true  state  of  the  case  is,  therefore,  that  the  credit  of  the 
eity  has  been  extended,  but  it  is  doubted  whether  its  real  property 
has  been  much  increased. 

An  attempt  is  also  made  to  show,  that  the  banking  capital  of  the 
eity  is  $190,000  less  at  present  than  that  authorised  in  1827.     The 
report  of  the  Comptroller,  however,  made  to  the  Legislature  in 
1827,  (Assembly  Journal,  page,  442,)   states  the  banking  capital 
then  authorised  at  $14,185,750 ;  and,  by  a  late  report  from  the  same 
officer,  made  to  the  Assembly,  the  present  banking  capital,  actually 
paid  in,  is  stated  at  $15,560,000,  making  an  excess  in  1831,  over 
that  of  1827,  of  $1,375,250.     This,  however,  is  far  from  being  a 
true  state  of  the  case,  as  respects  the  difference  in  the  amount  of 
capital  now  and  in  1827.     The  capital  operated  on  by  the  banks 
now  has  all  been  paid  in,  while  in  1827,  there  was  a  large  amount  of 
the  capital  authorised  (hat  had  never  been  paid  for,  or  the* stock  was 
held  by  the  banks,  being  thrown  on  their  hands  by  the  failure  of 
their  eteditors.     The  amount  actually  paid  to  the  City  bank  was 
hiU  #800,000,  while  the  amount  authorised  was  $1,496|,250.     The 
Bank  of  America  held  $50,000  of  their  own  stock.     The  Trades* 
men's  bonk  $200,000.     The  Fulton  bank,  which  was  authorised  to 
la  take  up  a  capital  of  a  million,  had  an  act  passed  in  1827,  reducing 
ii  to  $750,000 ;  and  in  1828  the  bank  obtained  another  act,  the  pre- 
amble of  ¥4iich  states  that,  by  various  losses,  the  capital  had  been 
reduced  to  about  $300,000.     The  Comptroller,  in  his  report  of  1827, 
however,  states  the  capital  at  $500,000,  and  qs  the  capital  paid  was 
only  three  hundred  thousand,  they  held  $200,000  of  their  own  stock. 
The  Franklin  bank,  it  is  believed,  never  had  more  than  $200,000 
of  its  stock  actually  paid  for,  as  appears  from  the  report  of  the  re- 


ote^l . . 


h 


i';J^i^eofthe8aine, ^4W,i6i  ft 

'>ri?  do             , 86,870  86 

'^  .  do            10,800  11 

»  .°*  do            1,790  54 

'>*!"  do             186,000  00 

^ll  do            23,878  41 

*l  do             1,808  88 

*  do             , 108  SO 


16,04S 

^*          do            5,62S  90 

■    ■      ■    1^ 

16,«4JHintofthe  probable  value  thereof, . .  •  $790, 6S8  14 


i 
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No.  22. 


IN  SENATE, 


January  27,  1B32. 


REPORT 

Of  the  committee  on  banks  and  insurance  compa« 
nies,  on  applications  to  the  Legislature  for  banking 
institutions. 

The  eommittee  on  banks  and  insuranee  eompaniefli  having  oh* 
senred  the  unusual  number  of  applications  to  the  Legislature  for 
banking  institutions,  to  be  located  in  various  parts  of  the  State,  and 
particularly  in  the  city  of  New-York,  for  which  place  there  are 
ten  of  these  institutions  noticed  in  the  State  paper  to  be  applied  for 
at  the  present  session ;  and  in  order  that  the  Senate  may  know  the 
opinion  of  their  committee  on  this  subject,  they  beg  leave  to  submit 
the  following 

REPORT : 

III 
That  although  they  are  ready  to  admit  the  great  utility  of  banking 

institutions  to  the  trading;  and  manufacturing  interests  of  this  State, 
they  are  nevertheless  of  opinion  that  there  ought  to  be  some  limit 
to  their  creation  by  the  Legislature.  In  this  opinion  the  committee 
believe  they  express  the  sentiments  of  a  large  majority  of  those  who 
have  thought  on  and  understand  the  subject,  and  therefore  the  only 
difference  which  can  exist  is,  to  what  amount  that  limit  shall  ex^ 
tend. 

The  danger  to  be  apprehended,  under  the  present  system^  seems 
to  be  the  unbounded  confidence  which  it  is  calculated  to  inspire  in 
the  community  at  large.  This  confidence  has  a  tendency  to  impair 
that  watchfulness,  which  was  always  on  the  alert  when  backing  in- 
stitutions were  applied  for ;  and  the  general  belief  that  the  bank 
fund  is  an  unfailing  security  to  the  creditor,  is  calculated  to  favor 

[S.  Mo.  M.]  1 
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The  Cbautauque  county  bank,  with  a  capital  of  $100,000,  filed  the 
affidavit,  lequired  to  enable  them  to  commence  busineta,  on  the  9th 
Inataut,  but  never  havii^  ibade  i  {iaty^hi  to  the  fund,  it  is  not  found 
upon  the  statement  and  is  not  considered  as  coming  within  the  call. 
The  Mechanics'  and  Traders'  bank  of  New- York  filed  the  affidavit 
pn  the  6th  day  of  April  last,  but  -koFBot  made  its  contribution  to  the 
fund,  and  is  not  therefore,  for  the  same  reason,  inserted  in  the  state- 
ment. 


The^onljr  IhVefstrrtebt  nk  yet  madie  from  the  moneys  composing  the 

c«|iltflloMyibRindis4hatoftb6  sum  iif#8,M7.84invealMliiitliepdrw 

ehase  of  $8,082.40  of  the  five  per  cent  canal  stocks  •!  tbie  Sftate^ 

redeemable  in  July  1837,  at  a  premium  of  six  per  cent.     For  any 

stiggestfone  (be  Comptroller  has  to  make  in  relation  to  investments 

df  them  moneys,  he  rfespeetfulty  refers  to  the  remailks  tiod«ir  fill* 

head  ef  *^  Bank  Fotsd*' in  his  MmiA  report  eoi^munieated  to  the 

A«tefkibljr  oh  the  4tfa  irisfant.    ft  may  be  well  howcfv^r  to  dirett  the 

attention  of  th^  Legislkttit^  Co  tb^ftict'lbaf,  if  these  fnvesttoenti  lu-t- 

to  be  made  in  the  stocks  now  authorised  to  be  purchased  for  that  |Hir« 

pose,  considerable  sums  roust  be  paid  as  premium,  and  that,  aa  the 

law  now  stands,  such  payments  will  diminish  the  capital  of  the  fund 

bj  thcir^  amounts,  inasmuch  as  there  is  no  authority  to  use  the  *in- 

come  of  the  fund  to  supply  the  place  of  the  money  taken  to  jwy  the 

di^erence  between  th^  market  and  the  par  value  of  the  stocks. — 

Thus  it  will  be  seen  that  in  the  ^mall  investiiient  already  made, 

$4iB4.d4  were  paid  as  a  premium  upon  tlie  stock,'  v^hile  tbe  stock 

can  only  be  considered  as  adding  its  par  value  to  the  capital  of  the 

fatA.    It  may  indeed  be  said  that  the  stock,  if  put  again  into  the 

market,  may  return  to  the  fund  the  premium  paid  for  it ;  but  it  should 

W  fcnUeeiei  tliat  the  purchases  are  for  investment^  and  thai  fo- 

llul^kill  a.iiifl(Sprtune.tO;theliiiid,  which  ought^DOt  tq  be  antipsifft- 

ledi^eMM  wtlioriee  4he:si|l4  (ffi  this  ^pclf..  un(|l Jl  will  heeome  .le- 

H}a4here4(V»  respec^Vlty  augges^t^,,  fitk^Ml^^  Om 

peM*  the  bettei?  will  ))e  t)i^  income  derived.  ficon.th^Uiueal'' 

iMKt^lMfiMiarmoo  ougl^ite  be  made  to  jmo'  iM^iy%qH¥a9jl'in>«qitbe 

Ihe  i«ind»i  4p4j  if  stock*  ahpidd  b^  ^14, :  ^  ^t  i|ie:  jH»m»* 

NelseeAigp  i^piA  to  the  reveoMe,.ae  tbatl)ieefpMaL/{>f  tbe/ued 

MstfkMt  iMTaHed  from  either  pf  these  causes.  ,  ^ . 


«  w 

.  '  1 


*  k' 


Apiftk.    flo        d9    Jali«ltaA|>riU,  1831,      S75  OQ, ,, 
Jdjfl.      do        da    Aprttlto^Jaly  If    4o       375  QQ 
0«t^.lu      do       d*    Juljrlr^aOcL  U    do        375  00 

Jmili.Jwx.do        ditf<    QdWrVl0iDM.3i^   dp        375  00        .      . 

..     .  : -^2,862  n 

•  '  t     t  .  • 

Jmn-'tt.  For  Baling  ih>im  Jau.  13  ti>  Dee.  91,  ^ 

ra30,$l,4>4«  a» 
do    J«)(i.  1  to  April  1, 1831,       375  00 
.  do,    April  i  to  Julj  1,  do        375  6o   ' 
do    July  1  to  Oct.  1,  io        376  00 


Aiidll. 

do 

J^y»x 

do 

Oet.  1. 

do 

18SS. 

Jan.  1. 

»•   . 

do 

do    Oct.  f  to  Dec.  St,  do        3^5  00 


2,943  61 


To  Jamks  Rsxss,  Commissioner. 
1881. 

JaoM.  Forsalary  from  Feb.  6  to  Dec.  31, 1830,  |1,352  74 
Aprfl  1.  do  do  Jan.  1  to  April  1,  1831,  375  00 
July  1.  do  do  April  1  to  July  1,  do  375  00 
Oct.  1.  do  do  July  1  to  Oct  1,  do  375  00 
1832. 
Jail.  1.      do        do    Oct.  1  to  Dec.  31,    do        375  00 


2,852  74 


Making  the  total  payments  for  salaries, •  •  •  |^,648  99 

It  lias  been  doubted  whether  these  payments  should  have  been 
made  from  the  capital  of  the  fund,  and  were  the  only  provision  upon 
this  subject  that  contained  in  the  7th  section  of  the  act,  that  doubt 
mif^t  be  well  entertained.  But  the  26th  section  of  the  act,  declares 
that  **  there  shall  be  allowed  to  each  of  said  Commissioners  the  an* 
Boal  salary  of  fifkeen  hundred  dollars,  to  be  paid  quarterly  out  of  the 
Bank  fond."    Here  is  no  restriction  to  pay  the  salaries  out  of  the 


6  [SSKAtS 

r#T«nM  of  the  foad ;  but  they  are  to  be  peid  '^  outof  the  bank  food*'' 
The  seFenth  seetion  directs  that  before  a  distribution  of  the  iocome 
shall  be  made  to  the  eoutributing  banks,  the  payments  for  the  salaries 
of  the  Commissioners  shall  be  deducted  from  that  iocome,  so  that 
the  final  effect  will  be  to  pay  the  salaries  out  of  the  revenues  of  the 
fund.  But  it  would  have  seemed  to  the  Comptroller  an  unreasoaa 
ble  construction  of  this  act,  that  these  officers  must  perform'  their 
eiipensive  duties  without  compensation,  until  the  investnients  of  the 
capital  of  the  fun^-covdd  be  made  to  furnish  the  means  for  their  pep 
ment ;  and  he  surely  would  not  have  adopted  that  oonatructioo,  when 
the  difierent  {^visions  were  susceptible  of  a  diibrent  one,  equaliy 
natural  from  the  language,  and  much  more  consonant  to  what  he  be- 
lieved to  be  the  spirit  and  meaning  of  the  act,  and  in  the  result  equal- 
ly sale  for  the  preservation  of  the  entire  capital  of  the  fund.  The 
payments  have  therefore  been  made  as  before  stated,  and  U  ytt  al- 
most entirely  from  the  capital  moneys. 


No  other  expenses  have  been  paid  out  of  this  fund,  nor  is  the 
Comptroller  aware  that  any  can  occur  chargeable  upon  it,  except  in 
the  contingency  of  a  bank  failure. 

All  which  is  respectfully  submitted, 

SILAS  WRIGHT,  Jn. 
DaUd  ABMmjf^  t6l4  Jhnucny,  18S2. 
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IN  ^SENATE, 


January  27,  1832 


BEPORT 


6  CkMnmittee  on  Claims^  on  the  petition  of  John 

Pratt  and  Matthew  Pratt. 

» 

Sbeiman,  from  the  eommittee  on  ^Uims,  to"  whtmi  wm  refiar- 
petition  of  John  FrasCt  and  Metihew  Pratt, 


BEPOBTED  : 

That  the  petitioners  claim  from  ttie  Stule  aetentj-eight  dolhuf 
fort}r-ive  cents,  being  a  balance  of  the  proceeds  of  a  sale  of  a  lot  of 
land  of  theirs  by  the  State,  under  the  following  circnnntanees  :  The 
lot  consists  of  twentjr«five  acreSf  being  part  of  lot  No<  44^  in  the 
Eaet-HiU  tract,  in  New-Stockbridge,  and  was  originany  pnrchased 
from  the  Surveyor-General  of  the  State,  hy  one  Datid  Manchester^ 
for  the  sum  of  ^112^60-^fourteen  dollars  and  fifty  cents  of  which 
was  paid  down  at  the  time,  and  he  received  the  usual  certificate,  da^ 
ted  SOth  May,  1824. 

HorehoQse  sold  and  assigned  bis  interest  in  the  lot  oh  the  20tll 
February,  1826,  to  one  Pyunc  Tower,  and  he,  on  the  ITth  July, 
1828,  duly  assigned  the  same  to  your  petitioners,  John  and  Matthew 
Pratt. 

The  petitioners^  after  having  entered  into  an  agreement  to  sell 
the  premises  to  Orsamus  Pratt,  discovered  that  they  were  advert 
tiaed  for  sale  by  the  Sufveyor-General,  for  non-payment  of  interest 
due  fi>r  the  same-'^'-and  as  the  said  Orsamus  Pratt  preferred  taking  a 
title  direetly  from  the  State,  he  concluded  to  let  the  sale  proceed 
and  attend  on  the  day  and  bid  it  off  ^  not  supposing  that  it  would  sell 
for  more  than  the  balance  due  the  State.  But  unexpectedly  he 
found  that  he  had  to  encounter  a  competition,  and  was  obliged  te 

[8.  No.  24.]  1 
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bid  up  to  225  dollars  before  it  was  struck  down  to  him.  This  sum 
the  petitioners  paid,  believing  that  the  surplus  would  be  refunded  to 
them,  according  to  law,  whenever  the  same  should  be  called  for. 

That  in  June  18S1,  the  petitioners  maVte  Ap^plication  to  the  Comp- 
troller /or  the  9u^lus,  and  was  informed  bj  him,  that  after  deducting 
$146.60,  due  tW  State  for  interest  and  costs,  there  was  due  to 
them  the  said  balance  of  $78.46  ;  but  that  as  the  law  authorising 
the  payment  over  of  surplus  moneys  had  bMfi  repealed  at  the  last 
session  of  the  Legislature,  he  was  not  authorised  to  pay  the  same  ; 
and  therefore  declined  doing  itwithcbtan  act  of  the  Legislature  for 
that  purpose. 

The  committee  ^i^  s^tisfiei^^s  to  ^e  trifthpfihe  foregoing  facts 
from  inquiry  and  the  accompanying  documents,  see  no  reason  why 
the  baUnce  claimed  should  not  be  refunded  to  the  |)etitiQiief« ; .  or  as 
they  have  intimated  in  their  petition,  endorsed  on  tl^bond  Mdbj 
the  State,  against  Orsamus  Pratt. 

Accordingly  the  committee  have  prepared  a  bill  to  that  effect,  and 
ask  for  leave  to  introdoce  the  saifte.     - 
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IN  SENATE, 


January  27,  1832. 
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REPORT 


Ol  ihe  CcanptroUer*  relative  to  the  loans  of  I7869 
1792  and  1806,  in  obedience  to  a  resolution  of 
the  Senate. 

STATE  OP  NEW-YORK,  >  . 
CoKPTBou.KB*s  Orwicm.  ) 

Tbe  Comptrolier,  in  obedience  to  a  resolutioo  of  the  Honorable 
jihe  Senate  in  i\^e  following  words: 

"STATE  OP  NEW-YORK,) 
«'/n  Senate,  Mn.  17, 18St.   J 

*«  Meeohed^  Thai  the  Comptroller  be  requested  to  report,  to  the  * 
Senate  the  amount  outstanding  of  the  loans  of  1786,  179S  and.l808| 
\n  each  eoun^  of  the  State,  the  deficiency  if  any  exists,  and  to  whom 
chargeable ;  also  the  amount  of  fe^s  paid  annuallj  to  the  loan  offi* 
eers  and  commissioners  respectiyelj,'  and  the  interest  received  from 
them  respectively  duriug  the  last  year. 

"  By  order, 

"JOHN  F.  BACON,  Cfar*.'» 

RsspscrruLLY  IlapomTs : 

That  the  statements  annexed  marked  A,  B,  C,  exhibit  the  infor- 
mation called  for  as  far  as  it  has  been  practicable  to  give  it  without 
entering  into  a  detail  of  remarks  in  relation  to  each  loan,  which 
wbutd  be  rather  tedious  than  useful.  The  statement  A,  shows  the 
names  of  the  cdtinfies  yet  retaining  any  portion  of  the  loan  of  1786 ; 
(Ve'kiiiount  of  principal  standing  charged  to  each  county  upon  the 
bo6ks  of  this  office ;  the  amount  of  interest  paid  by  each  county  dv^- 
ring  the  last  year,  and  the  amount  of  interest  in  arrear  against  each 

county  at  the  present  time,  as  shown  by  these  books.    To  the  states 
[A.  No.  S5.]  1 
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nienl  is  added  a  coluaih  ot  concise  leimirks,  indicating  the  state  of 
the  accounts  and  the  supposed  cause  of  the  arrears,  where  anj  ex- 
ist. This  loan  was,  by  the  act  chapter  244  of  1820,  put  into  the 
charge  of  (he  sam^  offl^Y^'  hal^nglti^  ch^^'  of  the  loan  of  17tt ; 
and  the  salaries  pityable  for  the  management  of  this  loan  were  from 
that  tfiiye d)sco0t^ued.  No  pait  of  the  fees  or  salaries  of  the  offi- 
cers  who  now  nave  the  care  of  this  loan  is  therefore  chargable  toit^ 
but  the  whole  is  made  a  charge  by  way  of  salary  to  the  loan  of 
17S2. 

Statement  B  conv^s  the(  i^m^  iniffrrmation  with  respect  to  the 
loan  of  1792,  with  the  addition  of  a  column  showing  the  amount 

fJ«^hic^«•fi^^a4Q.clJ|^r^r^b^J^JV^  .^-'■-    I.->j   i"'?\ 

Both  these  loans  were  made  chargable  to  the  cAMttes^^  am!  still 
remain  so  chargahle  unless  section  46  of  title  2,  chapter  12  of  the  1st 
part  6i  the  Revised  Statutes  \v,s^  designed  to  release  this  responsi- 
bility of  tlie  counties,  anrfto  render  the  State  the  loser^  in  case  losses 
ihbuM*  Hdppeh.'  Thte  views  tof  Ihe  Comptroft^f  upon  this  subject* 
will  be  found  in  pages  19  and  20  of  his  annual  report,  communicated 
to  the  .^sseipbjy  op  .n^hXaniwry,^  1831,  and  to  that  report  he  re- 
•pec)fu1ly,rf5f^.j./-  [^^    \.^ 

'  S^alementp  gives  th^sitliatlon  of  the  loan*  of  1^806,  as  derived 
from'tde  books  of  tWs  office  in  the  same  order  and  a/ter^the  same 
manner  with  the  6tk6r  statements.^  This  loan' is  19'ihe  charge  <^f 
the  commfssiohers  for* loaning  liion^y  of  the  several countfcs,  aiid 
thdr  compensation  ii  one  pfer'certt  iirihualfy  iipon'tlie  moneys  ip 
their  charge.  No  entry  of  theif  ttirtipensfttfoh  is  therefore  made 
UDon  the  books  of  this  office  of  theiV'fee^  of  salaries,  but  they  are 
annualty  cburgea  with  interest  at  the  rate  of  six  per  cent  upon  their 
several  loans,  and  by  collecting  seven  per  cen^j^  t^f  ii;  99H)p{i()f9t]^ 
is  left  in  their  hands  and  does  not  appear  in  the  accounts. 


Tl^e  remarks  in  th^  respective  staten^epts,  will  sbo\x  tl^^.pei^sfij^jf, 
of  some  legislation  in  relation  to  all  these  loans^  ip  venief  it.poasir 
ble  torec^onc;!^  the  i^umerouA  di{ici:epanciei^  e\istin£  bj^tiwe^ep  i}fif  fs^^ 
counts  kept  in  this  office  and  the  occpunts  p(the..ioan-o^pf^aiv4t 
commissidnjBr's  for/loanipg  money  of;mar\^  of  the  ,cpvpties^^af)fl^tf^ 
authorise  credits  to  ^be  jgiven  in  pertain  casej^^whi^re  .^flVH^B|*MPif| 
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But  at  the  Comptroller,  in  his  three  annual  reports,  has  given  all 
the  eases  which  seem  to  him  to  require  the  action  of  the  Legisla- 
ture, with  his  reasons  for  the  respective  suggestions,  a  repetition  of 
those  views  and  opinions  cannot  be  now  required. 

An  application  is  now  before  the  Senate  for  the  passage  of  a  law 
to  authorise  a  final  close  of  the  loan  of  1792  to  the  city  and  county  of 
New-York,  upon  the  ground  thaf  the  salaries  to  the  officers  consume 
toos^  of  the  interest  upon  the  loan  in  its  present  reduced  state.  It 
will  be  seen  by  statement  B,  that  the  salaries  in  that  case  are  about 
two-thirds  of  the  whole  amount  of  annual  interest ;  and  also,  that 
tbeie  is  a  question  whether  the  county  shall  pay  an  arrear  of  in- 
terest of  between  one  and  two  .hundred  dollars,  arising  from  the  ina- 
bility of  the  loan  officers  to  loan  the  moneys  in  their  bandi*.  Provi- 
sion'ought  to  be  made  for  both  of  the  cases,  if  a  final  close  of  the 
loan  is  provided  for.  It  may  also  be  well  to  bring  the  attention  of 
the  Legislature  to  the  fact,  that  re-loans  of  principal  moneys  paid  in 
upon  either  of  the  loans  are  now  prohibited  by  the  act,  chap.  91,  of 
1889,  and  that  the  amounts  of  principal  outstanding  are  rapidly  di- 
minishing by  payments  into  the  treasury.  The  time,  therefore,  is 
not  probably  distant  when  the  salaries  of  the  loan  officers  will  be 
greatly  disproportionate  to  the  sums  remaining  in  their  hands  upon 
loan,  end  will  consume  a  large  share  of  the  annual  interest  accruing. 
Still  the  trouble  of  these  officers  will  not  be  diminished  in  propor- 
tion to  the  diminution  of  the  capitals  of  the  loans  to  their  counties, 
and  it  will  become  necessary  to  provide  some  means  by  which  these 
old  loans  may  be  fin.illy  closed  without  continuing  from  year  to  year 
the  payment  of  salaries,  when  those  salaries  shall  approximate  to  en 
equality  with  the  interest  collected.  It  may  not  be  necessary  to 
make  this  general  provision  at  this  time,  but  as  the  subject  is  under 
the  consideration  of  the  Senate,  in  the  case  of  a  single  county,  it  can 
not  be  injurious  that  a  more  extended  view  of  the  approaching  ne- 
cessity of  similar  action  in  relation  to  the  whole  loan  should  be 

taken. 

All  of  which  is  respectfully  submitted. 

SILAS  WRIGHT,  Ja. 
Dated  Albany^  January  27,  1882. 
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No.  26. 


IN  SENATE, 


January  23,  1832. 


>«* 


ANNUAL  REPORT 
Of  the  Trustees  of  the  Sailors'  Snug  Harhor. 

TO  THE  HONORABLE  THE  SENATE  OF  THE  STATE 

OP  NEW. YORK. 

NeW'Tcrkj  January y  18SS. 

In  presenting  to  your  Honorable  Body  the  annual  accounts  of  the 
Trustees  of  the  Sailors'  Snug  Harbor,  I  beg  leave  to  inform  you  that 
the  Trustees,  with  the  approbation  of  his  honor  the  Chancellor,  have 
purchased  a  farm  containing  one  hundred  and  forty-seven  acres,  ly- 
ing on  the  north  side  of  Staten  Island,  affording  an  eligible  site  for 
the  Asylum.  The  Trustees  have  built  a  dock  on  the  premises,  and 
have  commenced  the  main  building,  (for  the  Asylum  for  aged  and 
worn  out  seamen,)  sixty-five  by  one  hundred  feet. 

The  Tnfttees  keeping  constantly  in  view  the  intentions  of  the 
founder  of  this  institution,  have  pleasure  in  using  their  best  exer- 
tions in  putting  them  shortly  in  useful  operation. 

WALTER  BOWNE,  PreHdeni, 
[S.  No.  S6.]  1 
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2  [SSNATE 

The  petitioners  seek  cither  the  absolute  conveyance  of  their  re- 
spective lots  to  them  on  said  tract ;  or  that  they  may  have  the  pre- 
emption right,  on  paying  the  value  of  the  land  when  settled. 

On  both  of  these  points  your  committee  are  against  their  claim. 
We  consider  these  in  pari  casu  with  several  that  have  heretofore 
been  passed  on  by  the  Legislature. 

They  never  had  a  title  or  pretence  of  one,  and  the  only  evidence 
which  they  show  of  permission  is  from  an  affidavit  of  an  unlettered 
individual,  who  makes  his  mark,  and  who  swears  to  a  conversation 
with  an  acknowledged  agent,  as  far  back  as  1798. 

It  would,  therefore,  be  doing  injustice  to  the  State  to  give  them 
the  land,  and  would  be  inconsistent  with  former  acts. 

It  would  also  be  improper  to  grant  them  the  pre-emption  right  at 
the  value  of  the  land  when  settled,  unless  the  interest  thereon  was 
added.  They  have  enjoyed  the  land,  have  supported  themselves 
and  families  thereon,  and  are  in  this  respect  in  the  same  situation, 
and  no  better  than  squatters  on  State  lands. 

They  therefore  recommend  that  this  tract  should  be  divided  and 
appraised,  both  as  to  the  value  of  the  soil  and  the  improvements  there- 
on, and  that  the  settlers  should  have  the  pre-emption  right  on  pay- 
ing the  aforesaid  appraised  value  of  the  soil. 

2d.  There  are  several  lots  and  parts  of  lots  on  the  St.  Regis  re- 
servation remaining  unsold,  to  wit :  No.  5,  W.  half,  99  acres ;  12, 
S.  E.  part,  48  acres ;  13,  W.  part,  78  acres ;  16,  202  acres ;  20,  N. 
part,  103  acres;  21,  VV.  part,  103  acres;  21,  S.  E.  part,  52  acres; 
23,  E.  lOlf  acres ;  36,  E.  29  acres,  and  house  lot ;  making  in  the 
aggregate  816  acres. 

By  the  act  of  April  13,  1819,  the  occupants  of  the  above  were 
entitled  to  the  pre*emption  right,  on  paying  the  appraised  value  of 
the  soil  within*  a  limited  time :  on  failure  of  their  taking  theoi  the 
lots  were  to  be  sold,  and  the  purchaser  was  to  pay  the  occupants 
for  the  improvements,  in  addition  to  the  .purchase  money. 

These  lots  were  not  taken  by  the  occupants,  and  in  consequence 
of  the  excessive  value  of  the  estimate  put  on  the  improvements,  and 
their  actually  deteriorated  value,  no  purchaser  can  be  found  under  the 
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act,  and  the  occupants  remain  in  posaeaaion,  without  paying  one  cent 
to  the  State. 

Your  committee,  therefore,  recommend  that  the  soil  and  improve- 
ments be  newly  appraised,  and  that  the  same  right  of  pre-emption  be 
extended  to  these  settlers,  and  if  not  accepted,  that  the  several  lots 
be  aold  to  the  highest  bidder,  at  a  sum  not  less  than  the  appraised 
value  of  the  soil,  and  the  overplus,  if  any,  go  to  the  occupant  for  his 
improvement. 

Sd.  The  lots  containing  about  60  acres,  reserved  for  military  pur- 
poses, within  the  mUe  aquare  in  the  St.  Begis  reservation,  were,  by 
acts  of  the  Legislature  of  last  winter,  directed  to  be  re-leaaed  for  9 
years,  which  your  committee  understand  has  been  done ;  and  which 
renders  it  at  present  unnecessary  to  legislate  thereon. 

4th.  On  the  last  subject  contained  in  the  communication  of  the 
Surveyor-General,  relative  to  the  neglect  of  the  proper  officers  to 
file  a  map  in  his  office,  on  the  division  or  erection  of  a  county  or 
town,  your  committee  would  barely  remark,  that  it  seems  to  be  a 
subject  entirely  diaconnected  with  the  other  matters  alluded  to  in 
his  communication,  and  one  which  we  think  ought  to  be  referred  to 
some  other  than  the  finance  committee. 

Your  committee  ask  for  leave  to  bring  in  a  bill,  in  pursuance  of 
this  report,  and  to  be  discharged  from  the  further  conaideration  of 
the  laat  point  alluded  to. 


No-  28. 


IN  SENATE, 


February  1,  1832 


RESOLUTIONS 

Relative  to  the  United  States  Bank. 

Where«8,  the  Bank  of  the  United  States  has  applied  to  Congress 
for  A  reaewal  of  its  charter:  Therefore, 

JZesofosd,  (if  the  Assembly  concur,)  that  it  is  the  sentiment  of 
tills  Legislature  that  the  charter  of  the  Bank  of  the  United  States 
ought  not  to  be  renewed  :  and  that  our  Senators  in  Congress  be  in- 
strdcted,  and  our  Representatives  respectfully  requested,  to  vote 
a^Kbtt  such  renewal. 

R$§olvedj  (if  the  Assembly  concur,)  that  the  Secretary  of  State 
tranf  mit  to  each  of  the  Senators  and  Representatiyea  in  Congress  of 
lie  Slate,  a  copy  of  the  foregoing  resolution. 

[S.  No.  28.]  1 
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No.  29. 


IN  SENATE, 


JaDuarj  31,  1832 


REPORT 

Of  the  Surveyor-General  on  the  petitions  of  William 
HotchkiBSy  Calvin  Hotchkiss  and  Dennis  Harriaonj 
referred  to  him  by  the  Senate. 

The  SarTeyor-Oeneraly  on  the  several  petitions  of  William  Hotch- 
kiss, Calvin  Hotchkiss  and  Dennis  Harrison,  referred  to  him  bj  the 
honorable  the  Senate, 

RESPECTFULLY  REPORTS: 

That  they  praj  for  a  law  cuthorising  the  Commissioners  of  the 
Land-OflSce  to  sell  to  them  the  lots  in  Lewiston,  designated  in  their 
petitions,  for  which  they  offer  to  give  the  sums  at  which  they  may 
be  fairljr  appraised,  with  an  addition  of  ten  per  cent.  The  lot  de- 
signated by  William  Hotchkiss  is  out  lot  No.  24.  This  lot  cotitahis 
a  little  exceeding  four  acres,  and  lies  adjoining  to  the  lot  granted  to 
Calvin  Hotchkiss,  is  pursuance  of  the  act,  ch.  147  of  18S9.  ft  is  . 
situated  about  14  chains  from  the  house  lots,  on  which  the  petitioner 
says  he  has  expended  more  than  ^,000  in  making  improvements. 

The  lots  designated  by  Calvin  Hotchkiss  are  house  lots  No.  SZS, 
328  and  329 ;  and  also  out  lot  No.  22,  which  lies  in  their  vicinitj, 
and  contains  between  4  and  6  acres.  It  was  sold  in  1816,  and  in 
1820  reverted  to  the  State,  at  a  re-sale  of  lands  for  non-payment  of 
arrears. 

The  lots  designated  by  Dennis  Harrison  are  house  lots  No.  SU 
and  SIB,  together  with  out  lot  No.  26.  l*he  house  lots  were  sold 
in  1805,  and  reverted  at  a  re-sale  in  1825.  The  out  lot  lies  about 
so  chains  from  the  house  lots,  and  contains  4  acres. 
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All  the  lots  proposed  to  be  purchased  by  the  petitioners  now  be- 
long to  the  State. 

The  lots  in  the  village. of  Lewiston  were  first  offered  for  sale  in 
the  year  18Q5.  AC  that  time  nil  the  trade  from  the  great  western 
lakes,  eastward  to  the  Atlantic^  passed  through  this  place;  and  the 
articles  of  merchandize  were  here  necessarily  deposited,  either  for 
re-shipment  or  transportation  hy  land  to  the  navigable  waters  above 
the  Niagara  falls.  A  respectable  trade  was  .then  conducted  by  sail- 
ing vessels  on  the  takes  as  far  west  as  Chicago,  and  froip  Lewiaton 
to  Oswego  and  Ogdensburgb*  The  great  increase  of  commerce, 
which  was  at  that  time  confidently  expected,  furnished  a  well  founded 
hope  thai  property  here  could  not  fail  of  increasing  rapidly  in  value. 
That  hopes  like  these  would  be  disappointed,  by  such  a  rival  as  the 
Erie  canal,  could  not  possibly  have  been  anticipated.  Under  these 
circumstances  the  Commissioners  of  the  Land-Office  considered  it 
for  the  interest  of  the  State  to  limit  the  first  sale  to  such  parts  as 
were  considered  sufficient  for  the  accommodation  of  actual  settlers 
for  some  time  to  come. 

In  1816,  when  much  incredulity  prevailed  respecting  the  con- 
struction of  the  canal,  another  auction  sale  was  had  of  the  Lewiston 
lots,  and  again,  for  the  reasons  before  mentioned,  restricted  in  its 
extent;  in  consequence  of  which  a  considerable  proportion  of  the 
lots  laid  out  in  the  village  were  left  unsold,  and  have  remained  un- 
saleable inconsequence  of  the  decisive  measures  adopted  in  1817, 
for  constructing  the  canal ;  and  its  subsequent  completion  in  a  much 
abojrter  period  of  time  than  the  shortest  within  which  the  most  san- 
guine calculators  believed  it  practicable. 

It  has  been  the  practice  of  the  Commissioners  of  the  Land-Office 
to  bring  the  lands  of  the  State  into  market  whenever  a  demand  for 
them  appeared ;  but  no  such  demand  for  the  remaining  lots  at  Lewis- 
ton  having  been  manifested,  since  the  last  public  sole,  no  other  has 
been  directed.  This  statement  is  deemed  necessary  to  shew  the 
reason  why  the  public  property,  in  the  village  of  Lewiston,  is  not 
now  for  sale  at  the  land-office. 

Respectfully  submitted. 

SIMEON  DE  WITT,  Surveyar-Omeral. 
Jbrnmry  SOe*,  1832. 
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IN  SENATE, 


February  1,  1832, 


REPORT 

Of  the  select  committee,  on  several  petitions  for  a 
law  regulating  the  measuring  of  grain  in  the  city 
of  New- York. 

Tlie  select  committee,  to  whom  was  referred  the  several  petitions 
of  merehanls  and  other  dealers  in  grain,  in  the  towns  of  Newburgh, 
New-Windsor  and  Cornwall  in  the  county  of  Orange,  of  Waterford 
in  the  county  of  Saratoga,  of  Troj  and  Lansingburgh  in  the  county 
of  Rensselaer,  and  of  the  city  of  Albany,  praying  for  the  passage  of 
a  law  authorizing  the  appointment  of  a  measurer-general  of  girain^  in 
the  city  of  New- York, 

REPORTED : 

The  petitioners  represent,  that  great  dissatisfaction  often  occurs 
between  the  parties  in  the  purchase  and  sale  of  grain  in  the  New- 
York  mttket,  both  as  to  the  measure  and  quality  of  the  article ; 
that  thi»re  are  now  about  forty  measurers  of  grain  in  the  city  of 
New-York,  appointed  by  city  authority,  and  independent  of  each 
other,  which  of  course  produces  great  competition  in  the  business. 
£ach  measurer  has  his  striker  employed,  and  from  the  great  num- 
ber thus  concerned,  the  aggregate  of  business  is  inadequate  to  full 
support,  or  constant  employment.  From  these  circumstances,  it 
frequently  happens  that  the  measurers  are  employed  in  and  about 
the  stores  of  dealers  in  grain,  and  generally  act  as  agents  or  brokers 
in  their  purchases ;  they  are  therefore  supposed  not  to  possess  that 
entire  independence  and  impartiality  necessary  in  the  performance 
of  their  official  duties. 

The  petitioners  further  afllege,  that  large  parcels  of  giein  are 
frequently'  ^olfl  'by  sample,  to  be  delivered  at  a  future  day ;  that  in 
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easei  where  prices  have  declined  before  delivery,  and  the  purchaaer 
has  found  an  advantage  in  evading  the  contract,  he  has  been  enabled 
to  do  it,  by  alleging  that  the  grain  produced  was  inferior  to  the 
•ample,  and  his  measurer,  who  seems  to  Le  the  arbiter  in  these  dis- 
putes, uniformly  decides  in  favor  of  the  party  to  whom  he  is  most 
indebted  for  employment  and  support.  Appeals  from  such  decisions 
are  dilatory  and  expensive,  of  course  seldom  resorted  to,  and  the 
party  aggrieved  is,  in  effect,  without  available  redress. 

The  petitioners  also  complain  that  errors  in  measurement  often 
occur,  almost  uniformly  to  the  disadvantage  of  the  seller ;  and  that 
in  some  instances,  where  such  parcels  have  been  shipped  and  sold 
at  other  ports,  the  quantity  has  exceeded  largely  the  New-York 
measurement. 

Under  these  circumstances,  the  petitioners  ask  for  an  act  author- 
ising and  directing  the  appointment  by  the  Governor  and  Senate,  of 
a  measurer-general  of  grain  in  the  city  of  New-York,  with  power  to 
appoint  deputies  or  assistants,  and  defining  his  other  powera  and 
duties.. 

In  the  investigation  of  this  subject,  your  committed  has  conferred 
with  several  gentlemen  interested  in  the  purchase  and  shipments  of 
grain,  and  othera  acquainted  with  the  subject,  and  from  the  informa- 
tion thus  obtained,  as  well  as  from  the  number  and  respectabUity  of 
the  petitioners,  they  have  become  satisfied  that  the  complaints  of 
the  petitioners,  to  a  considerable  extent,  are  well  founded.  But  be 
this  as  it  may,  it  seems  placedbeyond  all  doubt  that  great  dissatis- 
faction prevails  under  the  present  regulations  of  that  very  important 
branch  of  commerce.  There  is  certainly  something  in  the  aspect  of 
these  complaints,  indicating  a  jealousy  between  the  dealers  in  grain 
in  the  city  and  those  of  the  country,  which  seems  to  call  for  more 
satisfactory  arrangements  than  at  present  exist.  If  it  be  true  as  the 
petitioners  state,  (and  the  committee  has  no  reason  to  doubt  it,) 
that  it  is  the  common  practice  of  the  most  considerable  dealers  in 
grain  in  the  city  of  New- York,  to  find  full  employment  for  a  particu- 
lar measurer,  either  in  his  official  capacity  or  otherwise,  that  cii^ 
cumstance  alone  must  be  sufficient  to  raise  doubts  in  a  stranger, 
who  has  no  claims  upon  his  favor  or  partialities.  The  measurers  of 
grain  are  now  appointed  by  the  common  council  of  New- York,  un- 
der the  powers  contained  in  their  charter,  each  independent  of  all 
others,  and  without  the  control  of  any  particular  superintending  au- 
thtHity  by  which  their  duties  may  be  regulated,  and  questions  of 
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right  between  dealers  in  grain  promptl  j  and  equitably  decided.  For- 
merly the  inspectors  of  spirits,  ashes,  &c.,  were  appointed  by  the 
city  authorities,  but  as  their  duties  and  powers  were  not  confined 
exclusively  to  city  interests,  but  were  intended  for  the  general  bene- 
fit of  the  State,  the  appointments  have  been  assumed  by  the  State 
authorities.  The  trade  in  grain  is  certainly  not  exclusively  a  city 
interest,  but  its  effects  are  felt  in  almost  every  part  of  the  State,  ex- 
cept in  cases  where  that  article  is  brought  from  beyond  our  limits. 
It  seems,  then,  proper  and  necessary,  that  this  interesting  branch  of 
our  commerce  should  also  be  placed  under  the  superintendence  of 
officers  appointed  by,  and  accountable  to,  the  government  of  the 
State,  and  that  the  whole  subject  should  be  so  ordered  and  regulated 
as  to  secure  the  full  confidence  of  all  our  citizens,  as  well  as  those 
of  other  states  who  may  resort  to  our  markets ;  and  to  afford  means 
for  the  most  prompt  and  satisfactory  correction  of  errors  or  imposi- 
tions, should  such  at  any  time  exist. 

There  is,  however,  a  remonstrance,  signed  by  about  thirty  indi- 
vidaak  and  companies  dealing  in  grain  in  the  city  of  New-York, 
against  any  variation  from  the  present  system ;  but  the  committee 
has  not  considered  their  objections  of  sufficient  weight  to  justify  a 
longer  continuance  of  the  present  regulations. 

In  accordance  with  their  views  on  this  subject,  the  committee  has 
prepared  a  bill,  regulating  the  measuring  of  grain  in  the  city  of  New- 
York,  and  directed  their  chairman  to  ask  leave  to  introduce  the 
same. 
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IN  SENATE, 


January  30,  1832. 


ANNUAL  REPORT 
Of  the  Inspector  of  the  State  Prison  at  Auburn. 

To  the  Honorable  the  Legislature  of  the  State  o/New-York. 
The  Inspectors  o(  the  State  Prison  at  Auburn, 

RcaPSOTFULLT  RsPORT  : 

Thai,  a  law  having  been  passed  at  the  last  session  of  the  Legisla- 
ture,  requiring  the  annual  accounts  of  the  prison  to  be  closed  on 
the  30th  of  September,  instead  of  the  Slst  of  October,  as  formerlj, 
the  present  fiscal  year  embraces  only  elcTen  months,  viz :  from  the 
1st  of  November,  1880,  to  the  SOth  of  September,  1831,  inclusive. 

During  this  period,  the  earnings  of  the  convicts,  as  chaiged  to  the 
contractors,  amounted  to •  • , |IS6^209  44 

The  expenditures  during  the  same  period,  for  the  gene- 
ral support  and  repairs  of  the  prison,  (including  the 
amount  paid  to  discharged  convicts,)  as  appears  by 
vouchers  rendered  to  the  Comptroller,  amounted  tb    34,405  61 

Leaving  a  balance  in  favor  of  the  prison,  of $1 ,803  83 

The  actual  receipts  during  the  year,  from  prison  sources,  including 
those  from  visiters,  am«iynted  to « •  • « $43,752  81 

To  this  must  be  added  the  amount  in  the  hands  of  the 
agent  on  the  31st  of  October,  1830, ; . . .       4,861  79 

$48,614  60 
Deducting  the  expenditures,  as  above, 34, 405  6 1 

Leaves  a  balance  in  the  agent's  hands,  30th  September, 

1831,  of $14,208  99 

» 
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The  above  statement  exbibila  the  result  of  the  fiscal  operations  of 
ihis  prison  for  the  past  year,  as  it  appears  from  the  books  of  the  late 
clerk,  Mr.  John  R.  Bodley,  who  died  on  the  6th  of  December  last. 

It  is  our  duty,  however,  here  to  state,  that,  upon  a  thorough  exa- 
mination of  the  books,  since  Mr.  Bodiey's  decease,  we  find,  towards 
the  close  of  his  official  transactions,  some  important  inaccuracies  io 
bis  accounts,  and  are  constrained  to  admit  the  mortifying  fact,  thai 
there  have  been  cash  receipts,  of  a  considerable  amount,  which  are 
unaccounted  for. 

These  errors  are  of  such  a  kind,  that  it  is  impracticable  to  exhibit 
them,  in  their  true  light,  in  this  report.  We  have  therefore  advised 
Ihe  agent  to  present  the  subject,  in  person^  to  the  Legislature,  in  or- 
der to  make  the  necessary  explanations,  which  he  will  take  the  earli- 
est opportunity  to  do.  It  is  due  to  the  agent  to  remark,  that  the  cir- 
cumstances of  the  case,  ought,  in  our  opimon,  entirely  to  exculpate 
him  from  censure. 

In  connexion  with  this  subject,  we  beg  leave  to  call  the  attention 
of  the  Legislature  to  what  we  deem  an  important  defect  in  the  law 
relating  to  the  elerkahip  of  this  prison.  To  the  cleik,  as  the  ae- 
eoontiog  officer,  the  pecuniary  interests  of  the  institution  are,  to  a 
certain  extent,  necessarily  entrusted.  Funds,  to  a  large  amonnt,  and 
from  a  great  variety  of  sources,  annually  pass  through  his  hands,  un- 
der circumstances  which  render  the  accounts  so  complicated,  as  to 
make  it  difficult  to  guard  completely  against  peculation,  if  the  clerk 
be  so  disposed,  and  adept  in  the  ait,  or  at  once  to  detect  the  fraud, 
when  committed,  without  laborious  investigation.  Still,  under  the 
present  law,  the  agent  is  the  only  responsible  officer.  While  he  is 
required  to  give  bonds,  in  the  sum  of  twenty-five  thousand  dollars, 
for  the  faithful  performance  of  his  duties,  the  clerk,  upon  whose  in* 
tegrity  he  is  in  a  great  measure  dependent  for  a  faithful  account  of 
the  monicd  transactions  of  the  institution,  is  bound  by  no  obligation 
but  his  oath.  To  require  the  agent  thus  to  hazard  his  reputation  and 
his  estate  upon  the  fidelity  of  the  clerk,  appears  to  us  to  be  palpably 
unjust.  And  we  beg  leave  respectfully  to  suggest,  to  your  honora- 
ble body,  the  expediency  and  importance  of  a  supplementary  provi- 
sion, requiring  the  clerk  of  this  prison  to  give  adequate  bonds  to  the 
agent. 

As  an  additional  reason  in  favor  of  such  a  provision,  permit  us  to 
remark^  that  it  would  have  a  tendency  to  prevent  the  possible  recur- 
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rence  of  tbe  vexations  difficulties  occasioned  hy  an  aiSected  inde- 
]pendence  on  the  part  of  the  derk,  (growing  out  of  the  difference  of 
the  tenure  bj  which  these  offices  are  held,)  which  has  latterlj  been 
not  a  little  embarrassing  to  the  agent,  in  his  endeavors  to  keep  the 
ran  of  the  accounts,  and  to  which,  together  with  the  late  clerk's  pe- 
culiar method  of  book-keeping,  may  be  ascribed  the  deficiencies 
alluded  to  above. 

In  the  above  amount  of  expenditures  for  the  past  year  is  included 
the  expense  of  building  a  spacious  and  substantial  wood-house,  60 
feet  long  by  28  wide,  besides  that  incurred  for  the  ordinary  repairs. 

Early  in  the  month  of  November  last,  his  Excellency  the  Gover- 
nor, OB  beiog  informed  that  the  number  of  convicts  at  the  Sing-Sing 
prison  considerably  exceeded  the  number  of  cells,  and  that  the  sur- 
plus might  be  better  accommodated  and  more  advantageously  em* 
ployed  in  this  prison,  ordered  sixty  to  be  removed,  which  was  im- 
mediately done  by  the  agent  of  this  institution,  at  an  expense  not 
exceeding  four  hundred  dollars. 

The  number  of  convicts  received  during  the  year  ending  with  the 
Slat  day  of  Deeember,  18S1,  including  the  tixtj  from  Sing-Sing,  is 
174.     (Table  No.  1.) 

During  the  same  period,  SS  have  been  discharged  by  pardon, 
(Table  No.  2,)  100  by  expiration  of  sentence,  and  15  by  deathi 
(Table  No.  3.) 

On  the  Ist  day  of  January,  1831,  the  number  in  this  prison  was 
€20.  At  the  close  of  the  same  year,  it  was  646 ;  showing  an  in- 
crease during  the  year,  including  those  received  from  Sing-Sing,  of 
26 ;  but,  exclusive  of  those,  a  decrease,  in  our  present  prison  dis- 
U'ict,  of  34. 

It  will  be  seen,  from  the  above  statements,  that  the  number  now  in 
prison  is  nearly  six  hundred  and  fifty ;  exceeding  the  number  of 
solitary  cells  by  about  one  hundred. 

Already  the  discipline  of  this  prison  has  suffered,  and  is  suffering, 
from  the  necessary  contact,  in  many  cases,  of  two  convicts  in  the 
same  dormitory.  And  the  prospect  is,  that  without  some  speedy  pro- 
vision to  remedy  the  evil,  it  will  be  augmented  to  such  a  degree  as,  in 
effect,  to  throw  us  back  upon  the  old  system  of  unrestrained  inter- 
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course  among  criminals.  From  accounts  which  have  reached  us  of 
the  rapid  increase  at  the  Sing-Sing  prison,  there  is  good  reason  to 
apprehend,  that  it  will  soon  be  necessary  to  enlarge  this  prison  dis^ 
trict,  and  consequently  crowd  this  institution  still  more  with  convicts. 
This  state  of  things  admonishes  us  that  the  time  has  already  arrived 
for  deciding  between  the  alternative  of  providing  an  additional  num- 
ber of  solitary  cells,  or  of  abandoning  that  distinctive  and  essential 
feature  of  our  system  of  discipline,  which  has  given  it  all  its  efficacy 
and  celebrity,  and  upon  which  the  ultimate  success  of  the  experi- 
ment wholly  depends.  To  be  forced  upon  the  latter  alternative  we 
should  greatly  deplore.  Our  confidence  in  the  decidedly  reforma- 
tory tendency  of  the  system,  when  allowed  its  free  and  full  opera- 
tion, unembarrassed  by  counteracting  causes,  remains  unshaken; 
and  if  it  ever  fall  into  disuse  or  disrepute,  we  are  persuaded  it  will 
be  owing  to  an  imperfect  application  of  its  simple  prinoiples,  and  not 
any  inherent  defect  in  the  system  itself. 

The  unusual  increase  of  convicts  in  our  state  prisons,  for  a  year 
or  two  past,  ought  not,  in  our  opinion,  to  be  taken  as  evidence 
either  of  the  inutility  of  penitentiary  punishments,  or  of  a  dispropor- 
tionate increase  of  crime.  We  think,  on  the  contrary,  it  may  ba 
dearly  shown,  that,  leaving  out  of  the  estimate  those  state  prison 
oflfences  which  were  not  recognized  as  such  by  the  statutes  previous 
to  the  late  revision,  the  ratio  of  increase  of  state  prison  convictions 
has  not  equalled  that  of  the  increase  of  our  population.  It  is  very 
evident,  that  one  of  the  principal  causes  of  the  late  increase,  is  the 
multiplication  of  state  prison  offences  in  the  Revised  Statutes,  and 
that  it  ought  to  be  ascribed  to  this  cause,  together  with  the  more  ju- 
dicious exercise  of  the  pardoning  power,  rather  than  to  any  want  of 
efficacy  in  our  mode  of  punishment.  At  least,  let  it  not  be  attribu- 
ted to  the  imperfection  of  our  penitentiary  system,  until  the  true 
principles  of  that  system  shall  have  been  fairly  tested,  by  removing 
the  obstacles  which  impede  their  free  operation,  and  affording  eveiy 
facility  necessary  for  exhibiting  their  legitimate  influence. 

It  cannot  reasonably  be  anticipated,  that,  while  our  population  is 
so  rapidly  increasing,  and  that  too  by  an  unexampled  tide  of  foreign 
emigration,  the  amount  of  crime  will  on  the  whole  be  diminiahed ; 
but  we  aie  sanguine  in  the  belief,  that  its  overgrowth  may  be  more 
effectually  checked  by  the  unembarrassed  operation  of  the  true  prin* 
oiples  of  our  system,  than  by  any  other  human  means. 
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We  therefoie  respectfully  but  earnestly  recommend  to  the  Le- 
gislature, the  immediate  appropriation  of  ten  thousand  dollars,  to  be 
expended,  under  the  direction  of  the  inspectors  of  this  prison,  in  the 
erection  of  an  additional  number  of  solitary  cells*  This  sum,  in  ad« 
dition  to  the  available  funds  in  the  hands  of  the  agent,  will,  it  is  be- 
lieved, be  sufficient  to  provide  for  the  separate  confinement,  not 
only  of  our  present  surplus,- but  of  the  probable  increase  at  this 
prison,  by  the  enlargement  of  our  prison  district,  during  the  ensu- 
ing year. 

As  the  enlargement  of  this  prison  will  increase  the  duties,  already 
arduous^  of  the  assistant-keepers,  we  beg  leave  to  suggest  also  the 
expediency  of  increasing  their  pay,  by  adding  fifty  dollars  to  the  an* 
nual  salary  of  each. 

Nothing  but  nn  imperious  sense  of  duty  would  induce  us  again  to 
advert  to  the  situation  «f  our  female  department,  and  renew  our  ur- 
gent plea  for  legislative  interposition.  It  is  no  exaggeration  to  say, 
that  this  department  presents  a  specimen  of  the  most  disgusting  and 
appalling  features  of  the  old  system  of  prison  management,  at  the 
worst  period  of  its  history.  Crowded  as  these  females  are,  about 
thirty  in  number,  into  a  single  room  of  small  dimensions  and  very  im- 
perfect ventilation,  in  the  fourth  story  of  the  south  wing,  remote 
from  the  post  of  any  officer,  and  accessible  only  through  four  bolted 
doors,  where  they  are  obliged  to  remain  night  and  day,  in  an  atmo- 
sphere absolutely  nauseating  to  a  visiter,  and  given  up,  without  tho 
possibility  of  any  salutary  supervision,  to  the  unrestrained  dominion 
of  all  the  worst  passions  of  our  nature  ;  their  condition,  as  may  well 
be  supposed,  is  truly  wretched,  as  it  regards  health  and  government, 
and,  with  respect  to  the  prospect  of  reformation,  utterly  hopeless. 
We  know  of  no  subject  of  legislation,  which,  in  our  opinion,  calls 
more  loudly  for  immediate  action  than  this  ;  and  it  is  our  most  earn- 
est and  importunate* request  that  something  decisive  may  be  done  at 
the  present  session  of  the  Legislature. 

Notwithstanding  the  great  debasement  of  these  females  in  their 
present  circumstances,  we  are  not  among  those  who  regard  this 
class  of  convicts  as  being  beyond  the  reach  of  moral  motives,  or  the 
salutary  influence  of  a  good  system  of  prison  discipline.  We  be- 
lieve that  under  the  immediate  direction  of  a  competent  matron,  in 
an  institution  built  ipon  the  plan  of  our  present  prisons,  with  the 
same  facilities  for  enforcing  wholesome  rules  of  discipline,  they  may 
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be  at  easily  gorerned  and  reclaimed  as  male  convicts,  and  be  made 
at  least  to  support  themselves.  This  is  not  mere  conjecture,  bot  an 
opinion  supported  by  facts.  The  experiment  at  Baltimore  is  eon- 
elusive.  The  directois  of  that  penitentiary,  in  their  report  for  the 
year  1828,  say,  "  The  female  department,  under  the  direction  of  its 
worthy  and  attentive  matron,  has  produced  a  nett  gain  of  $1,SS5 
74,  derived  from  the  proceeds  of  its  labor  for  the  weaving  and 
other  departments ;  proving  in  a  satisfactory  manner,  that  eon- 
vict  females,  under  the  government  of  one  cf  their  own  sex,  may 
not  only  be  as  well  disciplined  as  males,  but  that  their  labor  may 
be  so  directed  as  to  be  equally  profitable.''  With  respect  to  the 
new  female  penitentiary  in  Connecticut,  also,  it  is  stated  in  the  last 
report  of  the  Prison  Discipline  society,  that  *^  The  women,  who  were 
before  crowded  together  in  one  apartment,  and  left  to  themselves,  to 
make  a  noise  which  might  be  heard  at  a  distance,  and  tear  the  hair 
from  each  other's  heads,  are  now  separated  at  night,  and  employed 
by  day  under  the  constant  care  and  supervision  of  a  matron,  much 
changed  for  the  better  in  their  outward  appearance,  and  more  than 
supporting  themselves  by  their  labor."  In  view  of  such  facts  as 
these,  in  connexion  with  those  respecting  the  wretched  state  of  our 
female  department,  we  hope  the  Legislature  will  not  hesitate  to  de- 
eide  upon  the  erection  of  a  new  and  separate  penitentiary  for  fe- 
males. 

We  are  aware  that  it  has  been  suggested,  that  the  south  wing  of 
this  prison  might  be  converted  into  a  female  penitentiary ;  but  we 
have  never  supposed  that  such  a  notion  could  be  seriously  enter« 
tained  for  one  moment,  by  any  person  acquainted  with  the  internal 
arrangement  and  operations  of  this  institution.  To  prevent,  how- 
ever, any  possible  misapprehension  on  this  subject,  we  think  it  our 
duty  here  to  assure  the  Legislature,  that  the  project  would  be  per- 
fectly visionary.  We  speak  not  now  of  the  inexpediency  of  the 
measure,  but  of  its  absolute  impracticability,  without  incurring  an 
expense,  in  the  re-organization  of  the  male  department,  more  than 
equal  to  that  of  erecting  an  entire  new  institution  for  females.  The 
south  wing,  as  well  as  the  north,  stands  in  the  midst  of  shops  and 
yards,  necessarily  and  completely  occupied  by  male  convicts,  in 
prosecuting  the  various  employments  at  which  they  labor ;  and,  u 
it  cannot  be  supposed  that  the  design  would  be  either  to  confine  the 
females  wholly  within  the  wing,  as  at  present,  or  to  allow  them  to 
mingle  in  a  common  yard  with  the  men,  the  only  alternative  would 
be  to  allot  to  them  separate  yard  room,  which  could  not  be  done  in 
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such  a  manner  as  to  preFont  intercourse  between  the  two  depart- 
ments, without  a  total  derangement,  and  a  great  enlargement  of  our 
present  prison  grounds,  shops,  &c.,  at  an  immense  expense  ;  and  af- 
ter all,  with  the  best  possible  arrangement  that  could  be  made  for 
the  new  institution,  it  would  be  in  many  respects  very  inconvenient, 
and  in  fact  unfit  for  the  purpose. 

The  foregoing  remarks  on  this  subject  contemplate  our  institu- 
tion as  it  is,  with  its  present  number  of  inmates.  An  increase  of 
that  number,  which  wc  have  reason  to  expect,  would  of  course  aug- 
ment the  difficulty,  not  to  say  impossibility,  of  effecting  the  object 
in  question. 

But,  on  the  supposition  that  it  would  be  practicable  to  make  suit- 
able provision  for  the  confinement  of  females  in  this  institution,  we 
submit  it  to  your  honorable  body,  whether  it  would  be  expedient, 
or  right.  It  is'  well  known  that  almost  all  of  this  class  of  convicts 
come  from  a  few  of  our  principal  cities,  remote,  and  in  nearly  the 
same  direction  from  this  institution.  Would  it,  therefore,  be  con- 
sulting the  pecuniary  interests  of  the  State,  we  respectfully  ask,  to 
locate  the  female  prison  at  so  great  a  distance  from  the  places  of  a 
very  great  majority  of  the  convictions,  and  to  transport  the  convicts 
several  hundred  miles,  back  and  forth,  under  the  disadvantage,  du- 
ring several  months  of  the  year,  of  no  other  than  the  ordinary  means 
of  conveyance  ?  Or,  in  case  no  provision  should  be  made  to  secure 
their  return  to  the  places  whence  they  came,  would  it  be  doing  jus- 
tice to  this  community,  to  turn  them  out  upon  it,  at  the  expiration 
of  their  sentences,  and  thus  flood  it  with  the  accumulated  depravity 
of  all  those  sinks  of  pollution  which  are  common  and  peculiar  to  large 
cities  ?  Equity,  therefore,  as  well  as  economy  and  expediency, 
would,  in  our  opinion,  point  to  a  different  location,  even  if  our  south 
wing  cotUd  be  appropriated  to  the  purpose.  It  appears  to  us,  as  we 
have  already  intimated,  that  there  are  very  strong  reasons  for  se- 
lecting a  site  with  reference  to  the  distance  and  facilities  of  commu- 
nication between  it  and  some  of  our  larger  cities.  And  what  spot 
more  eligible  than  Sing-Sing  ?  Besides  the  consideration  just  men- 
tioned, which  would  favor  that  location  as  much  as  perhaps  any  oth- 
er in  the  State,  there  are  others  of  not  a  little  weight — ^the  site  is 
the  property  of  the  State ;  materials  for  building  are  abundant  on  the 
ground  ;  all  the  labor  may  be  performed  by  the  male  convicts  ;  both 
institutions  may  be  placed  under  the  general  direction  of  one  set  of 
officers ;  suitable  and  profitable  employment  for  the  females  may  be 
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found  in  the  city  of  New- York  ;  and  the  j  may  manufacture,  make, 
mead,  and  wash  all  the  clothes  of  the  male  convicts. 

The  resident  chaplain  informs  us,  that  the  Sunday  school  for  con- 
victs has  been  continued  through  the  year,  with  an  increased  num- 
ber of  pupils,  and  unabated  interest ;  and  that,  in  his  opinion,  the 
effect  of  the  moral  culture  bestowed  upon  the  convicts  generally,  is 
apparent,  not  only  in  their  humble  and  submissive  demeanor,  ;and 
cheerful  compliance  with  the  rules  of  the  prison,  but  also,  in  very 
many  cases,  in  a  pungent  sense  of  the  guilt  and  ill-desert  of  their 
crimes,  gratitude  to  God  and  man  for  that  restraint  and  discipline  by 
which  they  have  been  brought  to  their  right  mind,  and  ingenuous  re- 
solutions of  future  amendment.  And  it  gives  us  pleasure  to  state, 
from  our  own  observatioui  that  the  accustomed  vigilance,  and  skill, 
and  energy,  of  all  the  officers  of  the  institution,  have  been  manifest 
during  the  past  year,  in  the  prompt  and  faithful  execution  of  its  po- 
lice regulations,  without  which,  the  chaplain  is  as  fully  aware  as  we 
are,  his  utmost  efforts  would  be  unavailing. 

He  has  also  furnished  us  with  the  following  statements  respecting 
the  former  character  and  habits  of  the  convicts,  which  we  embody  in 
our  report,  under  the  impression  that  they  will  be  interesting  to  the 
philanthropist,  and  perhaps  useful  to  the  legislator. 

Among  the  convicts  discharged  from  the  prison  during  the  past 
year,  by  pardon  and  expiration  of  sentence,  there  were  : 

Of  superior  education, • 2 

Of  decent  common  education,. • 36 

Of  very  poor  education, •  •  •  • .  65 

Of  no  education, SO 

ISS 

Of  this  number,  ninety-five  have  been  addicted  to  habits  of  in- 
temperance. 

The  male  convicts  remaining  in  prison  on  the  first  day  of  the  pre* 
sent  year,  may  be  classed,  with  reference  to  their  former  habits  of 
drinking,  in  the  following  manner : 
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Grossly  iDtemperate, « t09 

Moderately  intemperate,  (regular  drinking,  and  occasional  in- 
toxication, or  either,) • •  i 257 

Temperate  drinkers, • ISB 

Total  abstinents,  or  nearly  so, • 19 

617 


Of  these,  346  were  under  the  influence  of  ardent  spirits  at  the 
time  of  the  commission  of  their  crimes. 


All  which  is  respectfallj  submitted, 


IirsvBOTOK's  OmoB,     ^ 

3tate   Prison,  Auburn,    > 

January  SO,  18SS.       ) 


E.  WILLIAMS, 
J.  H.  HARDENBER6, 
WALTER  WEED, 
HORACE  HILLS. 
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REPORT 


Of  the  physician  of  the  State  Prison^  for  the  year 

1831. 

To  the  Intptdars  t^the  A%Awn  Siaie  Primm. 


The  continued  good  health  of  the  convicts  in  this  pri- 
son affords  hot  few  suggestions  for  the  improrement  of  their  physi* 
eal  condition.  Those  men  that  are  entirely  engaged  in  sedaniary  oc- 
cupations suffer  most  hjr  confineoient ;  such  as  tailors,  and  shoe-ma« 
kers :  the  position  of  the  body  when  at  labor,  and  the  necessai^y  re- 
strictions in  the  little  exercise  which  thev  receive,  in  passing  to  and 
from  their  dining-hall  and  ceUs,  favors  the  development  of  disease 
where  any  predisposition  exists. 

Ccintintied  apphcotion  at  the  above  Mentioned  brahches  famish  a 
large  share  of  the  diseases  and  deaths  in  such  as  are  in  no  wajr  ren« 
dered  auaceptible  from  previous  disease  or  hereditary  predisposition. 

In  looking  over  the  fatal  cases  for  the  last  year  I  nnd, 

To  have  been  evidently  diseased  on  their  reception, 10 

Were  considered  healthy  when  received,.  •  •  • 4 

14 
t  of  which,  Roberts  and  Allen,  were  tailors ;  1  of  which,  Cud- 
worth,  was  a  shoe -maker ;  and  1  of  which,  Jones,  was  a  wea- 

yer. 
Committed  suicide.  Smith,  alias  Segro, ••••••     I 

his  health  was  questionable  when  he  came  into  prison.  — 

15 

There  has  been  a  less  amount  of- disease  during  the  past  summer 
than  in  previous  seasons ;  attributable,  in  a  great  degree,  to  change 
in  diet.  ^ 

During  the  warm  months,  in  the  season  past,  codfish  was  given, 
instead  of  beef;  and  very  evidentlj*  to  the  comfort  of  the  convicts, 
and  to  the  advantage  of  the  various  contractors.  I  would,  therefore, 
respectfully  suggest  its  continuance,  in  summer,  as  often  as  twice  or 
thrice  a  week ;  and  that  bread  be  substituted  for  mush ;  that  fresh 
meat  be  not  given  oftener  than  once  a  week. 

I  conceive  there  would  be  no  advantage  derived  from  change  in 
diet  in  the  cool  months. 

I  would  beg  leave  to  surest,  in  the  contemplation  of  erecting 
new  eells  in  this  prison,  the  importance  of  some  better  plan  of  ven- 
tilation than  exists  in  the  north  wing :  though  justly  celebrated  for 
its  gene/al  construction,  yet,  in  this  particular,  exceedingly  objec- 
tionable. 


0 
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The  health  and  vigor  of  the  bodily  system  greatly  depend  upon 
cleanliness  and  free  yentilation»  The  former  I  believe  to  be  scru- 
pulously attended  to  in  every  department. 

I  would  respectfully  urge  upon  your  consideration  the  importance 
of  some  better  regulations  ill  the  je#p^nement  of  females. 

There  are,  at  this  time,  29  females,  in  a  space  entirely  too  sinall 
*  for  one^tbird  of  that  number,  badjy  ventilated,  of  necessity  render- 
ing their  tnorai,  as  well  us  pfa)nsicaf  condition,  defAtmbly  Bad :  the 
young  in  crime  are  here  assooiated  with  the  most  abandoned  and 
profligate  in  vice. 

The  average  of  skk  pes  day.Tor  each  moalh^  as  CoUQif^ : 

January, • 5 

February, •«.... ^  •••'••  '6 

March,  ..........••.• :..* 9 

April,  .... ...; » 

may^  •  •  •  •  •  « •  • ..'••« * ,  •  •  • .  •  •  •  • .  •  8 

June, '.'••'..••  ^ .'•.'....••  6 

July,........-:........  •. ...;......•..  4 

August,. :................ .^.. ....:... ..:.  5 

September,  ••  I ••  •    ..'..'•  .'••..••.'••...'....»..  1... '  6 

October,  ...^•. ...,....•••/.-••  ••f-*!  .-.....'•••'.  8 
November, . . I.  • . •'•  •*•  •  •  /• . «• ;  .•••.'..  1. . . . . . ....  '  tf 

December,...., .l... 6 

A  fraction  less,  than  1  per  cent  of  sick. 
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The  propartum  qfdeaihBjram  the  dig^eretU  ehope. 

From  the  tailors'  shop, 5 

From  the  shoe-makers'  shop, S 

"  weavers*  "     S 

(one  of  which  had  been  in  but  a  few  days,  and  one 
eommitied  suicide.) 

From  the  comb  shop,.  ••• ••••« l' 

^        stone  cutters'  shop,  • .  • 1 

"        button  **     1 

««        black-smith        <<     0 

«        cabinet  «     Q 

«        tool  "     0 

*^        hame  and  saddle  tree  shop, •••••  0 

*'        coopers'  '^     0 

"        painters'  "     0 

Females, 1 

Total  deaths, 15 

Respectfullj  submitted. 

JOHN  GEORGE  MORGAN, 

VisUing  Phjfridan  and  Surgeon. 
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(  No.  6.  ) 

INVENTORY 

0/t^  Property  belonging  to  the  State  Prison  at  Aubumj  as  taken 

SOth  September,  18S1. 

Comb  shop, ^ tools,  &c #  •  (jklS  66 

Tailors' shop, do       1S6  67 

Coopers*  shop, do       8S8  16 

Tool  shop, do       •    13  92 

Carpenters' do       124  S6 

Shoe  shop, do       840  02 

Weavers' shop, do       1,720  09 

Black-smiths'  shop, do*      • 909  76 

Chair,  cabinet  and  turners'  shop,      do       78  80| 

Check  shop, •       do       172  61 

Sattinett  shop, do       70S  00 

Stone  shop  and  north  yard,. .  •  •       do       •  607  98 

South  wing,  sundry  articles, 669  S8 

Bedding,  clothing  and  raw  material  for  same, 11  ^812  72 

Stoves  and  pipes,  including  all  in  prison, 1, 27S  61 

Hospital,  medicine,  surgical  instruments,  fixtures,  fcc.  S88  76 

Chapel,  fixtures,  &c •  •  •  •  • .•..•••••  76  60 

Soap-house, 113  96 

Stable,  horse,  waggon,  &c • 316  00 

Fire-engine  and  hoae, 1 ,031  62 

Guard-house,  powder,  fixtures,  &c 76  26 

Keepers'  hall,  fixtures,  &c 37  21 

Kitchen  apparatus, « •  •  • 898  40 

Agent's  office,  fixtures,  fcc 22  60 

Clerk's  office,  books,  stationary,  fixtures,  &c.  &c«  •  •  •  406  60 

$23,160  211 

Inventory  as  taken  3 1st  October,  1830, • .  22^309  67 

Increase  for  one  year, t •  $860  64} 


No.  32. 


IN  SENATE, 


January  25,  1832. 


ANNUAL  REPORT 

Of  Richard  M'Carty,  Inspector  of  Flour  and  Meal 
for  the  city  and  county  of  New- York,  and  the  coun- 
ty of  Kings. 

Report  of  flour  and  meal  inspected  in  the  citj  of  New-York  and 
in  Kings  eountj,  from  the  Ist  January,  18S1,  to  the  Ist  January, 
18SS. 

Average 
Inspected  in  tbe  city  of  New-Tork.  value  per  Amomit. 

barrel. 

S61  bands  extra  aoperfine  flour,  ••  •  6  12}  2, 149  87| 

812,871       *^      superfine  flour, 5  63|  4^569,024  37} 

2S,551  hairbarrels  ''        " 2  87}  67,809  12} 

30,845  barrelf  fine  flour, 5  25  161 ,936  25 

1,357  hair  barrels  fine  flour, 2  75  3,731  75 

6,236  barrels  fine  middlings, 4  94  30,805  84 

5,852      ''      middlings, 4  56  26,685  12} 

3,388      <<      ship  stufis, 4  00  13,552  00 

56,744      «<       bad,  (not  fit  for  shipping)  4  37}  248,255  00 

279  half  bbls.  bad,         ''         ''  2  19  61101 

9,222  barrels  rye  flour, ^  • .  •  •  4  00  36,888  00 

9,951  hhds.  Indian  meal, 15  00  149,265  00 

24,076  barrels        ''          3  62}  87,275  50 

177      "      buckwheat  flour, 4  50  796  50 

405  half  barrels,        "             2  50  1 ,012  50 

Total  ralue  of  flour  and  meal  inspected  in  N.  Y. .  $5,399,797  85 


Of  thea  bove  about  100,000  were  re-inspected,  and  ineluded  in  the 
abore  amount. 
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RECAPITULATION. 

915^687  barrels  wheat  flour. 
25^187  half  barrels  wheat  flour. 
9,222  barrels  rye  flour. 
9,951  hhds.  Indian  meal. 
24,076  barrels         '' 

177      "      buckwheat  flour. 
405  half  barrels        '' 

Undertared  and  light  weight,  462  barrels. 

Fees  for  boring,  inspecting,  plugging  and  branding  each 

hhd.  |0  04 

u  cc  u  €(  a  bbl.  0  0I| 

Fees  for  weighing  each  bbl.  light, 0  06 

Total  amount  of  fees, 15,047  8S 

Expenses  for  rent,  brands,  plugs,  coal,  &c.  and  for  four 

assistant  inspectors  and  eight  laborers, *  •  •  •  •     7,850  00 


Inspected  in  Kings  county.  Value. 

4,568  barrels  superfine  flour, •  $25,666  87} 

1,064      '<      fineflour, 5,586  00 

$81,252  87| 

Fees  2  cents  per  barrel,  the  whole  amount  of  which  is  re- 
ceived by  the  assistant  in  Kings  county  for  his  services,  $112  54 

RICHARD  arCARTY, 

Jfupecfor, 

Jfeio-York,  January  20,  1832. 


No.  33. 


IN  SENATE, 


February  3,  1832, 


REPORT 

Of  the  Inspectors  of  the  State-Prison  at  Auburn,  in 
compliance  with  a  resolution  of  the  Senate  of  the 
18th  of  January. 

To  the  Honorable  the  Senate. 

The  undersigned,  inspectors  of  the  state  prison  at  Auburni  pur* 
suant  to  a  resolution  of  the  Senate,  passed  January  18th,  18S2, 

REPORT : 

That  they  hare  estimated  the  expense  of  altering  the  south  win§ 
of  this  prison,  and  of  constructing  therein  280  separate  eells,  after 
the  manner  in  which  the  cells  in  the  north  wing  are  built,  being  the 
whole  number  of  cells  which  may  be  so  erected  without  encroach- 
ing upon  rooms  necessary  for  other  purposes :  And  we  herewith  an- 
nex a  detailed  estimate  of  the  expense  of  such  alteration,  amounting 
to  $15,973.06. 

The  plan  of  the  alteration  will  be  submitted  without  delay,  and  aa 
soon  aa  it  can  be  completed. 

It  is  proper  to  observe,  that  the  proposed  alteration  requires  about 
one  half  of  the  room  now  occupied  by  the  female  conriets  of  this 
prison.  But  we  do  suppose  and  have  proceeded  upon  such  suppo- 
sition, that  every  view  of  the  condition,  both  of  this  prison  and  of 
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the  female  conyictB,  urges  the  adoption  of  some  plan  for  an  early 

change  in  this  respect  hj  the  Legislature. 

E.  WILLIAMS, 
HORACE  HILLS, 
WALTER  WEED. 
SKaie  PiHaan^  Auburn^  January  SOih^  I8S2. 


•  .^  ;. 


DETAILED  ESTIMATE 

F<^bUiUingSi0^^paraiecdUinthesotahtD%ngqftheSM 

at  Auburny  in  dddUion  to  materiala  that  can  be  used  from  old 
buHding. 

218  perch  building atonei  at  6s.  .».•••••••«•«•«  (ISS  IS 

78S    ''      cutting      <'      at  $1, 73S  00 

7^920  feet  8  incli         ''        to  cover  aelle,  ai  It.  8d  1,237  50 

285,000  brick,  at$4. 50, 1,282  50 

7,000  bushels  liine»  at  1«.  ..*.* , 875  00 

800  loads  sand,  at  S« 300  00 

8,000  lath,  at  $1, «  8  00 

14  bosbeUhair,  at  2« .•••••••«««••  3  50 

4971  feet  winilpw  caps  and  starts,  at  15  cents, .  •  •  •  71  92 

lt4f     «'      "      sills,  at  50  cents, ,....  ^725 

92.    "      water  table,  at  18  cents, 16  56 

150  aoaffold  poles,  at  50  cents, 75  00 

400  ib«    *«    ropes,  at  It.  7d M  33 

50          ^<    horses,  at  50  cents, 25  00 

10,000  feet ««    plank,  at  75  cents, 75  00 

32^  tons  wrought  iron  for  cell  doors  and  hangings, 

at|lOO,  3,225  00 

1|    ''           <'          ''     <'    window  grates,  at  $100,  175  00 

6}    «<      cast          ''     ''    galleries,  at  $100,  ....  650  00 

8  cwt.     <'            <'    ''    window  sills,  at  $5,  . . .  40  00 

10  <<    pig  lead,          ''    fastening  irons,  at  $6,..  60  00 
8,000  bushels  charcoal,  at  6  cents, 480  00 

50  eaUons  oil  for  drilUng,  at$l, 50  00 

50  lbs.  borax  for  brazing,  at  28  cents, 14  00 

1 1  boxes  window  glass,  at  $3.50, 38  50 

4      "    plated  tin  for  water  conductors,  at  $  1 2  •  50  50  00 

315  lbs.  sheet  copper  for  eaves,  at  44  cents, 138  60 

copper  nails  for            '^       •  • 30  00 

stock  for  220  door  locks,  iron,  steel  and  brass, 

at  $1.48,  325  60 

220  lbs.  shingle  nails,  at  7^  cents, 16  50 

120    ''    lath        ''       at7icents^ 9  00 

20  cwt  nails,  assorted  sizes,  at  $7 .  50, 150  00 

6,612  feet  oak  lumber,  at  $1, 66  12 

9,156    '<    hemlock,  at  75  cents, 68  67 

11,600    <'    pine,  clear,  at  $20, 230  00 

10,500    ''      <'       2d  quality,  at  $15, 157  00 

54  M.  shingles,  at  $3, 162  00 

50  gross  wood  screws  for  galleries,  at  $1 .50,. ...  75  00 

200  gallons  linseed  oil,  at  $1 .  12), 225  00 

500  lbs,  white  lead,  at  11  cents, 55  00 

Carried  forward,  • $ 
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Brought  forward ^ 

300  lbs.  paris  white,  at  3  cents, 9  00 

25  papers  lamp-black,  at  1^ •••••••••  3  13 

1}  dozen  paint  brushes,  at  ^T^dO,. 11  25 

2       ^^      shovels,  at  $11, 22  00 

1  ^>      hoes,  at  $6, «••••••  6  00 

10  cwt.  iron  for  stone  tools,  at  $5, 50  00 

5    <^    cast  steel,  ''      "      at  $22, 110  00 

Files  for  making  locks,  and  fitting  irons  to  cells^  50  00 

Other  tools  for  making  locks  wanted, 25  00 

Trowels,  band  and  wheel-barrows,  &c.  8cc.  •  •  •  100  00 

100  days  work  with  teams,  at  $2, 200  00 

It  is  calculated  that  100  men  will  do  the  woiic 

in  9  months. 
Boarding  and  clothing  100  men  0  months,  each 

at  $IM.80,  2,630  00 

2  master  mason  builders  9  months,  each  $50,  • » •  900  00 
1       "      carpenter  "      3      "          or  76  days, 

at  #1.30,  114  00 

1       ^^      hiacksmitb,  6  months,  at  $60, SCO  00 

$15,973  06 

I  III    I 
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No.  34. 


IN  SENATE, 


January  27,  183^ 


BB 


ANNUAL  REPORT 


^^^  ^  ■  • 

Of  D.  B.  Young,  an  Inspector  of  Fish  for  the  city  and 

county  of  New- York. 

To  the  Honorable  the  Legislature  of  the  SSaie  of  New-Tork. 

The  inspector  of  fish  for  the  city  and  county  of  New- York,  re- 
ports that  he  has  inspected  the  following  amount  offish,  from  Ist  of 
January,  1831,  to  the  1st  of  January,  1832. 

Value. 

975  barrels  mackerel,  6  • .  4  at  22  shillings  per  bbi. » $^>^81  25 

150  half  barrels  <'       .;..      IS              '' 225  00 

100  barrels  codfish, |4  per  bbl .••..  400  00 

25       ''      shad, 6       ''        150  00 


$3,456  26 


Fees, |156  25 

Expenses, 25  00 

|131  25 

D.  B.  YOUNG, 
In^edkf. 

Ntio-York,  Jan.  14,  1832. 

[S.  No.  34.]  t 


A  \ 


No.  35. 


IN  SENATE, 


January  31,  1832. 


ANNUAL  REPORT 


Of  Robert  Barnes,  an  Inspector  of  Hops  for  the  city 

and  county  of  New- York. 

New-Yorky  \a  mo.  16,  18S2. 
TO  THE  LEGISLATURE  OP  THE  STXTE  OF  NEW-YORK. 

« 

In  conformity  with  our  state  laws,  on  the  subject  of  inspection, 
I  herewith  transmit  a  statement  of  all  the  bops  that  have  passed 
through  my  hands,  as  inspector  of  the  article  for  the  port  of  New- 
York,  during  the  last  12  months,  ending  1  st  January  1832 ;  say  quan- 
tity and  value  as  near  as  I  can  obtain  information  on  sales, 

760  bales,  average  210  lbs.  total  153,300  lbs.  at  13  cts.  $19,929  00 

Fees  at  10  cts.  per  100  lbs $153  30 

Deduct  for  extra  labor  and  incidental  ezpences,  4  cents 

per  bale, • 29  20 

Inspectors  fees, •«•••••  $124  10 

Emoluments  as  yet  not  ascertained,  having  seized  32  bales  of 
hops,  12  of  which  are  paid  for,  and  20  are  replevied,  suit  not  yet 
eommanced,  which  will  be  attended  to  with  all  diligence,  and  pro- 
ceeda  applied  as  the  law  directs. 

Yours  most  respectfully, 

ROBERT  BARNES, 

/fupector. 

Taken  and  affirmed  before  me,  19th  Jan.  1832. 
JoBK  Yatss  Csbra,  Alderman  of  Isf  wordy 

and  JuBtict  of  the  Peace  for  the  city  and  county  of  New-  York 
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No.  36. 


IN  SENATE, 


January  30,  1832. 


^samm 


ANNUAL  REPORT 

Of  Epaphras  Warren^  an  Inspector  of  Beef  and 
Pork  for  the  county  of  Tompkins. 

To  the  Sbnarabh  the  Legidaturt  of  the  State  qfNeuhTark. 

If  Epaphras  Warren,  inspector  of  beef  and  pork  for  the  county  of 
Tompkins,  residing  in  the  Tillage  of  Ithaca,  do  report,  that  during 
the  year  ending  on  the  Ist  day  of  January,  18S2, 1  have  inspected 
forty-four  barrels  of  mess  pork,  and  one  hundred  and  eight  barrels 
of  prime  pork,  and  sixteen  barrels  of  cargo  pork.  About  two-thirds 
of  the  above  was  stQl-fatted,  and  the  other  third  was  fatted  on  com, 
and  was  all  of  a  good  quality ;  the  average  value  was  fourteen  dollars 
for  mess  and  eleven  for  prime  and  eight  for  eargo  per  barreL 


The  amount  of  fees  derived  from  my  office  during  the  year  was 
eighty-eight  dollars  and  fifty  cents. 

All  of  which  is  respectfully  submitted. 

EPAPHRAS  WARREN, 

Mm«i,  January  S4,  ISSt. 
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No.  37. 


IN  SENATE, 


February  6,  1832 


REPORT 

Of  the  Commissioners  of  the  Land-Ofifice,  on  the  pe- 
tition of  William  Long. 

The  ComiDlMoMtft  of  thB  Lakid- Office,  td  whom  wai  referred|  by 
the  Senate,  the  petition  of  William  Long,  praying  remuneration 
for  damages  and  expenses  sustained  in  consequence  of  being  kept 
out  of  pQSsession  of  a  piece  of  land  purchased  from  the  people  of 
this  State, 

RESPECTFULLY  REPORT: 

That  on  the  twenty-fourth  day  of  December,  18S0,  the  petitioner, 
at  a  sale  by  the  Surveyor-General,  in  pursuance  of  the  statute  for 
the  sale  of  the  unappropriated  lands,  purchased  ninety-eight  acres 
of  land,  part  of  lot  number  35,  in  the  patent  of  Sacondaga,  in  the 
town  of  Mayfield,  Montgomery  county :  made  the  first  payment,  ex- 
ecuted his  bond  for  the  balance  of  the  purchase  money,  and  received 
a  certificate  of  the  purchase,  entitling  him  to  a  patent  on  pajrment  of 
the  further  sum  of  (368.  On  the  fourth  day  cf  January  last  he 
made  a  further  payment  of  $87.81,  as  appears  by  the  treasurer's 
receipt  accompanying  the  petition. 

The  premises  in  question  had  been  mortgaged  to  the  people  by 
Archibald  Shanks  to  secure  a  loan ;  and  the  mortgage  had  been  fore- 
closed, and  the  premises  bid  in  by  the  Attorney-General,  pursuant 
to  law,  previous  to  the  sale  to  the  petitioner. 

On  the  twentienth  day  of  April  last  the  petitioner  represented  to 
the  Attorney-General  that  Shanks  refused  to  give  up  the  possession 
of  the  premises ;  and  the  Attorney-General,  thereupon,  gave  the  pe- 
tioner  a  written  consent  to  prosecute  an  ejectment  suit  in  the  name 
of  the  people  for  the  recovery  of  the  possession,  pursuant  to  1  R.  S. 
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180,  see.  10,  11;  and  advised  him  that  Skanks  would  probablj  sur- 
render the  possession  on  being  informed  that  he  would  be  subjected 
to  costs. in  case  of  refusal.  And  the  petitioner  states  that  he  sooo 
after  obtained  the  possession  of  the  land. 

Cases  have  before  occurred  where  the  purchaser  of  State  lands 
has  been  kept  out  of  possession ;  but  no  provision  has  been  made 
by  law  for  the  payment  of  any  damages  or  expenses  on  that  account. 
Nothing  peculiar  appears  in  this  case,  to  distinguish  it  from  all  simi- 
lar cases. 

FA.  2,  18S2. 

GREENE  C.  BRONSON,  Mtomej^Oenerak 
SIMEON  DE  WITT,  Surveyor- iSeneral. 
A.  C.  FLAG6,  Secretary. 
SILAS  WRIGHT,  Jb.  CamptroUer. 


No;  38. 


IN  SENATE, 


February  7.  1832 


REPORT 

< 

Of  Che  select  committee  on  so  much  of  the  Gover* 
nor's  message  as  relates  to  county  poor-houses^ 
&c.  on  the  memorial  of  the  major,  aldermen  and 
commonalty  of  the  city  of  A  Ibany • 

Mr.  Sherman,  from  the  commiltee  on  so  maeh  of  the  goTemor^f 
mefltaip  «•  relates  to  county  poor-houses,  frc.  to  whom  was  referred 
the  memorial  of  the  mayor,  aldermen  and  commonaky  of  the  city  of 

REPORTED: 

That  the  memorialists  solicit  from  the  Legislature  the  passage  of 
a  law,  excepting  them  from  the  operatloirof  the  16th,  16th,  ITth, 
18tb  aod  19(h  sections  of  the  Revised  Statutes,  relating  to  town  and 
county  poor,  (voL  1,  p.  6T6,)  The  eifeci  of  which  law  would  be  to 
authorise  the  memorialists  to  make  the  city  of  Albany  a  separate 
district^  by  itself,  so  far  as  relates  to  the  support  and  maintenance 
of  its  own  poor ;  and  lo  leave  the  remaining  towns  of  the  county  at 
liberty  to  pursue  the  mode  which  they  may  adopt  under  the  existing 
law  on  the  subject. 

It  appears  that  the  aggregate  population  of  the  eight  towns  in  the 
county,  is  about  equal  to  the  population  of  the  city.  That  (he  taxa« 
Ue  property  of  the  said  towns  amounts  to  three  millions  of  doUars, 
while  that  of  the  city  of  Albany  amounts  to  nine  millions.  But  in 
the  board  of  supervisors  the  towns  have  eight  members  and  the  city 
but  five,  corresponding  to  the  number  of  wards. 

In  consequence  of  this  inequality  of  representation  in  the  board, 
in  relation  to  papulation  as  well  as  property ;  and  in  consequence  of 
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the  great  dissimiUrity  of  iaterests,  existing  between  a  populous  ciij 
and  eounty  towns,  particularly  in  relation  to  providing  for,  and  main- 
taining  the  poor,  the  memorialists  feel  that  they  are  subjeeted  to 
great  inconvenience  and  injustice. 

The  whole  expense  of  the  poor  of  the  city  and  county  appears  to 
be  about  15,000  dollars.  That  there  is  received,  for  excise  licenses, 
in  the  city  and  county,  six  thousand  dollars ;  of  which  sum  five  thou- 
sand is  raised  in  the  city  of  Albany.  And  that  after  deducting  the 
whole  amount  from  the  said  15,000  dollars,  there  will  remain  to  be 
raised  and  collected  by  taxes  the  sum  of  nine  thousand  dollars,  two- 
thirds  of  which  sum  must  necessarily  fall  upon  city  property. 

It  further  appears  that  the  memorialists  have  recently  erected,  for 
the  maintenance  of  their  poor,  a  large  and  commodious  building  or 
alms-house,  in  the  suburbs  of  the  city,  with  an  adjoining  farm  for  the 
employment  of  the  paupers  in  horticultural  and  agi  {cultural  pursuits. 
That  this  establishment  has  cost  about  twenty  thousand  dollars,  and 
they  deem  it  unjust  to  be  again  taxed  for  the  erection  of  a  county 
poor*bousc, 

It  is  likewise  stated  that  there  often  are  in  this  establiriimentaiaiiy 
old  and  unfortunate  citizens  of  Albany,  who  have  seen  better  days, 
and  in  the  habit  of  being  visited  by  their  relatives  and  connexions ; 
and  the  memorialists  wouhl  regret  to  ace  the  government  of  this  es- 
tablishment, or  the. tenants  in  the  same^  pass  out  of  the  hands  of  the 
city  authority.  But  this  they  have  reason  to  apprehend  would  be 
the  fuse  under  the  nvmagement  of  the  county  bpapd  of  supervisors. 

The  memorialists  believe  it  would  be  promoting  ihe  cause  of  cha- 
rity by  granting  their  application ;  as  they  would,  in  that  ease,  be 
able  and  willing,  by  their  local  revenue,  to  support  the  resident  and 
transient  poor.  And  also  be  able  to  dispense  temporary  relief  to 
indigent  sufferers,  at  their  own  homes,  during  the  inclement  season 
of  the  year ;  which  they  would  not  be  able  to  do  out  of  the  general 
fund  from  cotjnty  poor. 

The  committee  are  of  opinion  that  there  are  strong  reasons  for  grant- 
ing the  prayer  of  the  memorialists.  And  in  pursuance  ofthat  opinion 
have  prepared  a  bill,  ^md  ask  for  leave  to  introduce  the  same. 
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IN  SENATE, 


• 

February  7,  1832. 
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MEMORIAL 


Of  Dr.  Samuel  White,  praying  for  aid  td  the  Htidson 

Lunatic  Asylum. 

TO  THE  LEGISLATURE  OF  THE  STATE  OF  NEW-YORK. 

The  petition  of  the  subset  iber,  proprietor  of  the  lunatic  asylum  in 
the  eity  of  Hudson, 

RcaPJECTFULLT  8HKW3  : 

'  ■  ...  ^  ' 

That  he  presenteii  lo  the  last  Legtslalure  a  petition  for  aid  to 
that  instltiitloii,  to  whfeh  he  begs  leare  now  lo  refer. 

The  period  haying  arrived  when  a  systematic  report  may  with 
propriety  be  made  public,  he  avails  himself  of  the  privilege  of  intro* 
ducittg  this  important  eubfect  to  the  notice  of  your  honorable  body, 
and  appends  hereto  a  particular  report  of  the  operations  of  the  insti- 
tution since  its  establishment  in  July,  1830. 

To  arrive  at  results  so  favorable,  untiring  efforts  have  been  made, 
and  every.  <ioo8i^tent  indulgence  and  comfort  granted*  The  expense 
necessarily  attendant  upon  furnishing  and  providing  for  such  an  es- 
tablishment, thus  far,  greatly  exceeds  the  receipts.  The  memorial 
of  la^  winter,  acted  upon  but  in  pavt,  and  which  is  referred  to  as 
above,  set  forth  the  present  as  well  as  the  then  wants,  superceding 
the  necessity. of .1^  niore  minute  detail. 

Suffice  it  to  say,  that  aid  granted  by  your  hwinraMffi  body,  M  Ihia 
time,  will  go  far  to  give  permanency  to  this  institution. 

8.  WHITE,  M.  D.  n-dprietor. 
F^.  d,  18M. 
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STATEMENT 

feasts  at  the  Hudson  Lunatic  Asylum^fram  My  \Hy  1830,  to 
Jan.  1^)  183S,  a  period  of  one  year  and  six  monihs  sinee  At 
opening  qftitis  InSlituiion/or  the  reception  o/patienis. 

Forty-eight  eases  htve  been  admitted,  to  wit : 

Oldeaaea...... 99 

Reeent  eases, ...  • •••••    20 

Intemperate, • •....••••»•      t 

Total, 48 


Thirty-four  have  been  remoTed  daring  the  above  time,  to  wit, 
old  cases  removed  : 

Recovered, ..•••••» »••••  8 

Improved, •••••• •••••••••••. S 

Stationary,  •••••«•..•••••• •••••••»••••••  ft 

Removed  within  two  weeks,  friends  not  complying 

with  the  roles,. •• • 1 

Dead, ••• 2 

ToUl, • IT 

Recent  cases  removed : 

Recovered, ••••••••••  t4 

Removed  within  two  weeks,  as  above, •  • .  t 

Dead, I 

Total, 16 

Intemperate  case,  reformed, «••  t 

OM  cases  remainttg : 

Much  improved, • • ••  S 

Stationary, •••• ••#•»  6 

Carried  forward,  total,. •«•••  ••••••  9 
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Amount  brought  forward,  •  •  • c  •  9 

Recent  cases  remaining, 4 

Intemperate,  reformed, • 1 

Total  of  all  cases  remaining, ••••   14 


SUMlfARY. 

Beeorered, • IT 

Much  improved, • ••.•••••.••««•••     6 

Stationary, ••# 14 

Remored  within  two  weeks,  friends  not  complying  with 

the  rules, • % 

Dead, 3 

Intemperate  reformed, •  ••••••  •••* .T* .    t 

Recent  cases  remaining,  with  prospect  of  recovery,  bjr 

the  expiration  of  the  first  quarter,.  •  •  •  •  • 4 

Total, 48 

S.  WHITE,  H.  D.  Proprtetor. 


*     ■        • 


No.  40. 


IN  SENATE, 


February  8,  1832. 


REPORT 

Of  the  committee  on  the  judiciary*  on  resolutions 
from  the  AssemUy,  proposing  amendments  to  the 
constitution. 

.The  eooamittee  on  the  judfanary,  to  which  were  referred  two  reso- 
lutnnu,  from  the  honorable  the  AaseraUy,  pr<qx>«uig  amendmeDts  to 
the  eonstitution  of  this  State, 

REPORTED  r 

That  although  each  of  the  resolutions  contain  an  alUgatiMi  that 
the  respective  propositions  for  amending  the  eonstitution  have  been 
published  pursuant  to  the  eighth  article  of  the  cqnstitutioa ;  jet  the 
eommittee  have  been  furnished  with  no  satisfactorj  evidence  of  such 
publication. 

The  eighth  article  of  thte  constitirtion  provides  that,  "  any  amend- 
ment or  anumdments  to  this  eonstitution  may  be  proposed  in  the 
Senate  or  Assembly^  and  if  the  same  shall  be  agreed  to  by  a  nujority 
of  the  members  elected  to  each  of  the  two  HouseSi  such  proposed 
amendment  or  amendments  shall  be  entered  on  their  journals,  with 
the  yeas  and  nays  taken  thereon ;  and  referred  to  the  Legislature 
then  ne&t  to  be  chosen ;  and  stoB  be  published  far  three  monthe 
foreoioue  to  thetime  i^nuMng  euch  ehatce.^^ 

Your  committee,  on  enqniryi  have  aseertamed  that  there  has  been 
no  general  publication  of  the  proposed  amendments,  and  that  unless 
an  insertion  of  the  resolutions  proposing  such  amendments  in  the 
State  paper,  in  its  ordinary  publication  of  the  laws  and  proceedings 
of  the  Legislature,  or  the  insertion  thereof  among  the  acts  of  the 
left  session,  and  published  with  them  in  the  statute  book,  is  to  be 
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regarded  »  a  publication,  then  there  has  been  no  adequate  pobliea- 
tion. 

Your  CDmiDittee  have  no  doubt  that  the  object  of  the  provision  re- 
quiring three  months  publication  of  all  proposed  amendments  of  the 
eonstitution,  was  to  bring  the  question  immediately  before  the  elec- 
tors, that  tfaey  might  elect  th^ir  representatives  in  express  reference 
to  the  amendments  proposed. 

By  referring  to  the  proceedings  of  the  convention  that  formed  the 
constitution,  it  will  be  found  that  it  was  proposed  to  give  six  months 
notice  of  all  proposed  amendments ;  but  three  months  was  finally 
adopted  as  the  term  for  which  notice  was  to  be  given. 

In  the  opinion  of  your  committee  an  actual,  not  a  constniof  ire  no- 
tice, was  intended  by  the  framers  of  the  constiution ;  and  a  single 
insertion  in  the  State  paper,  or  printing  the  resolutions  proposing  an 
amendment,  among  the  statutes  of  the  session,  does  Dot,  in  the 
opinion  of  your  commiiteee,  constitute  such  a  three  months  pwbiica- 
tion  as  the  constitution  contemplates. 

It  gives  no  adequate  notice  to  the  electois ;  and  with  such  a  pub- 
lication your  comtbittee  believe  scarcely  one  among  five  hundred 
voters  would  be  acquainted  with  a  proposition  to  amend ;  unless 
soeh  proposition  should  be  one  of  deep  and  abiding  interest  to  the 
great  body  of  the  people. 

The  framers  of  the  constitution  in  omitting  to  prescribe  the  uMumer 
of  giving  notice,  undoubtedly  intended  to  leave  it  to  the  Legislature  to 
direct  the  mode ;  and  when  propositions  for  amendment  are  adopted, 
it  would,  in  the  opinion  of  the  committee,  be  a  dlicreet  exen»ie  of 
legislative  authority  to  direct  what  notice  should  be  given. 

Your  committee  are  not  to  be  understood  as  asserting  that  a  legis- 
tive  direction,  in  regard  to  publii^ation  i»  absolutely. necessary :  but 
they  have  no  doubt  that  the  spirit  and  intent  of  the  constitutian  is  Co 
give  such  a  notice  to  the  electora  as  to  aall  iheir  attention'  partieo- 
larly  to  the  amendment  proposed,  and  that  such  notice  should  be 
given  fbr  three  months  before  the  election* 

In  proposing  amendments  to  the  constitution  in  18jB5y  (Senate 
Journal  1825,  page  563,)  the  Legislature,  by  concurrent  resolutioD, 
directed  (he  Secretary  of  State  to  cause  notice  of  the  amandmeats 
to  be  published  for  three  noonths,  in  the  State  paper;  and  also  in  t 
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paper  in  each  county  of  the  State,  where  one  was  printed,  and  to  fur- 
nish evidence  of  such  publication  to  the  then  next  Legislature. 

Bj  referring  to  the  report  of  Mr.  Golden,  chairman  of  the  com- 
mittee on  the  judiciary  of  the  Senate,  in  1826,  (Senate  Journal  of 
that  year,  pages  SO,  81  and  42,)  it  will  be  seen  that  such  notice  was 
given  and  evidence  furnished,  which  was  considered,  by  the  Legis- 
lature, as  a  compliance  with  the  concurrent  resolution  of  the  pre- 
ceding session. 

In  that  case  a  legislative  construction  was  given,  that  an  actual 
and  general  publication  of  notice  was  discreet  and  requisite ;  and 
your  committee  deem  it  prudent  not  to  narrow  the  publication  of 
notice,  unless  directed  by  the  Legislature  proposing  subsequent 
amendments. 

In  regard  to  the  amendments  now  under  consideration,  no  direc- 
tions for  publication  were  given  by  the  Legislature,  and  however 
desirable  such  amendments  may  be,  the  committee  can  not  recom- 
mend that,  in  accomplishing  the  most  solemn  act  a  government  can 
perform,  (to  wit,  the  changing  of  its  constitution,)  a  mere  technical  or 
constructive  notice  shall  be  deemed  sufficient,  when  they  are  satis- 
fied an  actual  and  general  notice  was  intended. 

The  present  proposed  amendments  have  not  excited  any  particu- 
lar attention,  except  in  the  immediate  vicinity  of  their  operation,  yet 
your  committee  do  not  consider  that  as  affording  a  satisfactory  rea- 
son for  departing  from  a  former  salutary  precedent,  particularly  as 
such  departure  may  hereafter  be  considered  a  precedent  for  more 
important  and  exeiting  amendments. 

Your  committee,  therefore,  report  against  the  adoption  of  each  of 
said  resolutions. 


No.  41. 


IN  SENATE, 


February  8;  1832, 


m 


REPORT 

Of  the  committee  on  banks  and  inmirance  eompa- 
nies,  on  the  petition  of  E.  B.  Shensman  and  others. 

Tbe  eominittee  on  baoks  and  iDsurance  companies,  to  which  wai 
refetred  the  petition  of  E*  B.  Shensman  and  others,  for  the  intorpo- 

ratioaof  an  insurance  company  at  Utica,  ' 

•  « 

BSPOBTi 

That  the  petitioners  request  to  be  incorporated  bj  the  name  of 
tfett  Teiuwra*  Fire  Matiial  lBS«ra<ioe  Ci^mpinj,  with  a  capital  of 
fBOOyOOO,  mA  with  liberty  ta  iaevease  said  eapital  at  pleasare,  t^ 
an  amotmt  not  exceeding  |(500,000. 

There  is  at  present  no  insurance  company  in  the  county  of  Oneidei 
and  the  utility  of  such  an  institution,  in  a  place  like  Utica,  whera 
there  is  always  a  vast  amount  of  property  subject  to  the  qasualty  of 
fire^  ea  not  be  questioned. 

In  1816  there  was  a  company  chartered  by  the  Legislature^  under 
the  name  of  the  Utica  Insurance  Company.  Having  no  location  de- 
signated by  its  charter,  and  some  of  its  provisions  appearing  liable  to 
a  construction  favoring  speculation,  the  office  of  the  company  wasre* 
moved  to  New-York,  where  it  exploded,  with  several  others  of  a 
mora  recent  date,  to  the  great  injury  of  many  of  oinr  eitisens  who 
bad  confided  in  their  solvency.       ^ 

The  committee  are  in  favor  of  chartering  an  insurance  company, 
with  proper  restrictions,  to  be  located  at  Utica ;  but  they  ^object  to 
the  name,  or  designation  of  the  company,  proposed  by  the  petition- 
ers.    They  think  that  a  monied  institution,  chartered  for  its  public 
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Utility,  and  not  for  private  uses,  ought  not  to  be  confined  to,  or  con- 
trolled by,  any  particular  profession  of  our  fellow-citizens :  and  il- 
though  it  may  not  be  the  intdntion  of  the  applicants  to  give  the  in- 
stitution that  direction,  it  nevertheless  has  the  appearance  of  par- 
tiality, and  the  committee  therefore  propose  to  designate  the  corpo- 
ration'by  t)it  name  of  the  Oneida  Insurance  Company. 

The  committee  also  object  to  the  authority  requested,  to  eitcnd 
the  capiUl  from  time  to  tsme^  wMriitktM,  mmmmi  to  ^^500,000. 


The  objections  are,  1st.  That  :^p60,000,  the  sum  fixed  on  by  the 
committee,  is  an  amount  sufficient  for  every  legitimate  purpose  of 
icauraQCCii  for  the  present  at  least^  and  as  the  committee  believCi  tot 
n)an}[  years  to  come  :  Sd.  That  should  the  company  be  prosperoos, 
and  the  price  of  its  stock  be  held  much  above  par'in  the  market,  a 
tem|)tation  wUl  be  produced,  which  may  lead  the  directors  to  create 
capital,  merely  for  the  purpose  of  speculation,  while  the  true  inte- 
rests of  the  company  may  not  require  an  addition  to  its  stock:  and 
Sd.  If  more  capital  should  be  wanted  hereafter,  and  the  Legislature 
are  satisfied  of  the  fact,  there  will,  in  the  opinion  of  the  eonunfttea, 
be  no  difficulty  in  obtaining  an  act  for  that  purpose. 

'  The  eommittefe  have'  therefore  prepared  a  bill,  ooiif#riiriiig  wtt 
dheir  views  on  the  sttbjeet,  and  heVe  dire^ed  Aeir  dialmisn  to  aik 
leave  to  introduce  the  same. 


f   ' . 
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No.  42. 


IN  SENATE, 


January  26,  1832 


REPORT 

Of  the  committee  on  claims,  on  the  petition  of  the 
heirs  of  David  Barnes,  a  reTolutionary  soldier. 

Mr.  Hubbard,  from  the  committee  on  claims,  to  which  was  refer- 
red the  petition  of  the  heirs  of  David  Barnes,  a  revolutionary  sol- 
dier, praying  for  bounty  lands, 

REPORTED : 

.That  it  appears  hj  Nealj's  book,  in  the  office  of  the  Secretarj 
of  State,  that  David  Barnes  enlisted  in  Hanson's  company,  Living* 
st(Hi's  regiment,  New- York  line,  for  during  the  war,  and  was  muster^ 
ed  up  to  1781.  The  affidavits  of  Slovon,  Lent  and  Whatin,  all  go 
to  shoiy  that  Barnes  died  at  Albany,  in  the  service,  though  there  is 
some  variation  in  the  affidavits  as  to  the  time  of  his  death.  That 
Barnes  enlisted  during  the  war,  and  served  until  1781,  is  certain ; 
and  that  he  died  in  the  army  is  equally  certaini  if  reliance  may  be 
placed  on  the  affidavits. 

The  committee  have  therefore  concluded  to  introduce  a  bill  for 
the  relief  of  his  heirs  ;  and  as  there  are  no  bounty  lands  remaining^ 
they  propose  to  pay  them  the  value  in  cash. 
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m  SENATE, 


February  10,  1832. 


REPORT 

Of  the  committee  on  the  division  of  counties  and 
towns,  on  the  petition  of  the  inhabitants  of  the  town 
of  Arlington,  county  of  Tioga,  to  change  its  name. 

The  committee  on  the  division  of  counties  and  towns,  to  whom 
was  referred  the  petition  of  the  inhabitants  of  the  town  of  Arlington, 
county  of  Tioga,  to  change  its  name  to  Richford, 

REPORTED  : 

That  about  the  centre  of  said  town  is  situate  a  village,  which  has 
been  known  and  distinguished  for  a1>out  ten  years  by  the  name  of 
Richford ;  that  the  public  business  is  done  at  that  place,  and  the  only 
post-office  in  the  town  is  called  the  Richford  post-office. 

That  the  town  was  first  settled  by  an  enterprizing  individual  by 
the  name  of  Rich,  after  whom  the  said  village  and  post-office  was  call- 
ed ;  and  that  by  the  almost  unanimous  wish  of  the  inhabitants  of  the 
said  town,  the  petition  presented  last  year  to  erect  the  new  town, 
requested  it  to  be  called  Richford. 

That  the  bill  passed  the  Assembly  by  that  name ;  and  afterwards, 
for  what  reason  your  committee  cannot  positively  ascertain,  it  was 
changed  in  the  Senate  to  the  fancy  name  of  Arlington. 

Tour  committee  can  see  no  reason  why  the  prayer  of  the  petiton- 
ere  should  not  be  granted,  and  have  therefore  directed  their  chair- 
man to  bring  a  in  a  bill  to  that  effect. 
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IN  SENATE, 


February  11,  1832. 


REPORT 

•9 

Of  the  Comptroller,  on  a  bill  entitled  <<  An  act  re- 
specting auctioneers  in  the  city  of  New- York/' 
referred  to  him  by  the  Senate  on  the  25th  April, 
188L 

COMPTROLLER'S  OPFICB, ) 
Albany^  llth  FOruartfy  18S2.  ) 

The  Hod.  Edwabd  P.  LrmicwToir, 

PreHdeni  of  the  Senate. 

SIR— 

Herewith  I  hare  tbe  honor  to  transmit  a  report,  made  in  obedi- 

•nee  to  the  resolution  of  the  honorable  the  Senate,  of  the  26th  of 

April  last. 

I  am  with  great  respect, 

Your  obedient  servant, 

SILAS  WRIGHT,  Jr. 
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REPORT,  &e. 


STATE  OF  NEW-TOSK,  I 
CoMPT^oi«u»'8  Orncs.     ) 

lo'obcNlieM^  ta  the  refolofion  of  the  honorable  the  Seoate  of  th0 
Mth  of  April  latBt,  to  wit : 

^  Resolved^  That  the  engroi^sed  bill  from  the  Aasemhlj  entitled 
*  An  act  respecting  actioneers  in  the  city  of  New^York,'  together 
with  the  documents  accompanying  said  bill,  and  the  amendments  of" 
fered  in  committee  of  the  whole,  be  reffiired  to  the  Comptroller,  with 
instructions  to  inquire  and  report  to  the  next  Legislature  on  the 
subject  generally  whether  any  further,  and  what  provisions  of  law 
are  necessary  to  regulate  sales  at  auction,  and  to  present  frauds  at 
such  sales,  and  to  protect  th6  revenue  arisiog  theriefrom,''  - 

Th^  Comptroller  respe<»tfully;  aubinjta  Uie  follpwing    . 

REPORT: 

The  aubjeet  referred  is  one  of  intrinsic  difficulty^  and  the-  very 
partial  aoquaintance  of  the  Comptroller  with  auction  sales  generally^ 
and  wilh  the  practicea  of  the  auctioiieers,  either  in  the  city  of  New** 
York  or  elsewhere,  renders  it  much  mrre  difficult  to  him  than  it 
wotld  be  to  one  whose  location,  or  business,  or  profession  has  fur« 
nished  the  rcqMired  information.  It  wiUeol  be  jiogular^  therefore^ 
if  the  suggestions  he  may  maW  shall  tend  raHitfr  to  prove  his  want 
of  Cimiliarity  with  the  subject,  thaii  to  point  out  the  evila  which  r€^ 
ally  exist,  and  the  appropriate  retnedi^B  for  them. 


Still  the  requirement  of  the  Senate  is,  as  it  ought  to  be^  impera^ 
ti^e  upon  the  CQmptroHer,  and  be  will  proceed  to  ,the  discharge  of 
the  duty  assigned,  according  to  the  best  of  bis  ability,  and  w(lb  the 
informalioo  he  does  possess,  only  askipg  that,bi&  fa.ilure.to.  answer 
the  expectations  of  the  Seoate  should  be  imputed  tp  h*s  want  ,o(  ac-^ 
quaintance  with  the  subject,  and  not  to  bis  i^ant  of  a  disposition  to 
contribute  all  the  aids  in  his  power  to  the  furtherance  of  wise  legi*' 
lation  upon  the  matter  referred^ 
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The  datief  of  this  office  conoeeted  with  the  eoUection  of  the  re- 
TODue  arising  from  auction  sales,  necessarily  hring  to  the  knowledge 
of  the  Comptroller  man j  complaints  of  abuses  of  the  trusts  confided 
to  the  officers  charged  wtii  the  adudnistratioti  of  the  law  regulating 
sales  at  auction,  and  many  actual  violations  of  that  law  by  those  offi- 
cers.    But  it  is  due  to  truth  to  say,  that  when  effi)rts  hare  been  made 
to  obtain  legal  proof  to  sustain  most  of  the  complaints,  witnesses  hsTC 
not  been  found,  and  a  general  disinclination  has  been  manifested  to 
communicate  information,  evidently  possessed,  in  a  manner  to  render 
it  available  to  a  prosecutor  under  the  penal  provisions  of  the  law. 
Most  of  the  complaints,  though'  entirely  speeiie  ir  their  cheraeler, 
have  reached  this  office  without  the  responsibility  of  any  name,  and 
those  whioh  have  been  accompanied  with  the  name  of  the  com- 
plainant, have  usually  been  coupled  with  injunctions  of  secrecy, 
which  has  prevented  the  use  of  the  facts  disclosed,  if  facts  they 
were,  to  the  accomplishment  of  any  valuable  purpose.     Complaints, 
however,  of  the  onp  or  the  other  of  these  descriptions^  have  been  so 
frequent,  during  the  whole  official  term  of  the  Comptroller,  as  near- 
ty  to  entitle  them  to  the  appellation  of  constant  complaints ;  and  as 
in  many  cases  the. navies  of  persons,  said  to  be  witnesses  who  eould 
testify  to  the  facts  charged,  have  been  given  with  the  charges,  so  a 
^eat  variety  of  persons  and  cases  have  been,  pursuant  to  the  40th 
section  of  the  present  auction  law,  reported  to  the  district  attorneys 
of  the  proper  counties.    The  principal-part  of  the  complaints  having 
proceeded  from  the  city  of  New^York,  and  having  related  to  abases 
by  auctioneers  commissioned  for  that  city,  most  of  these!  reports  have 
been  made  to  the  district  attorney  of  that  county:     In  a  few  cases 
these  reports  of  violations  of  the  law  hare  resulted  in  explanations 
exhibiting  pretty  satisfectorily  the  ignorance,  instead  of  the  bad 
faith,  of  the  officer,  and  prosecutions  have  been  suspended  by  the 
district  attorney,  upon  his  being  satisfied  upon  this  point,  and  upon 
the  futiher  evidence,  lumished  from  this  ofioe,  that  the  delinquent 
had  done  every  thing  in  his  power  to  make  atonement  for  the  de- 
linquencies complained  of,  by  filing  his  returns,  paying  the  duties  in 
arrear,  and  otherwise  manifesting  a  determinate  intention  to  comply 
fully  with  the  law,  when  informed  what  its  requirements  were. 
But  in  the  great  majority  of  cases,  and  especially  in  New-Tork,  the 
eiTorts,  in  this  manner,  to  punish  delinquencies  and  violations  of  the 
law,  have  proved  wholly  abortive.     At  the  last  interview  between 
the  Comptroller  and  the  district  attorney  of  that  city  and  county 
upon  this  subject,  but  one  indictment  had  been  presented,  from  the 
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hrg^  number  of  cases  reportad,  a^id  thai  one,  sceordipg  to  the  Comp* 
trotter's  present  recolleetion,  was  against  an  auctioneer  not  only 
notoriously  insolyent,  but  who  had  left  the  jurisdiction.  Not  a 
peoalty  has  been  recovered  to  the  knowledge  of  the  Comptroller, 
and  the  district  attorney  has  expressed  his  -convictions  that  the  pe* 
nal  paria  of  the  law>  in  the  present  state  of  feeling  in  that  city,  in 
reference  to  auction  sales,  can  not  be  enforced,  and  that  the  only 
eflfeient  check  most  be  found  in  the  selection  of  the  mdividuab  to 
be  commissioned. 

That  the  opinion  is  honestly  entertained  by  intelligent  citizens 
that  this  check  may  be  made  a  sufficient  remedy  for  the  unquestion- 
ed abuses  in  sales  at  auction  in  the  city  of  New-York,  the  Comptrol- 
ler does  not  doubt,  but  he  is  compelled  to  say  that  his  own  experi- 
ence satisfies  him  that  the  opinion  is  erroneous,  and  that  the  desired 
certainty  of  the  correction  of  abuses,  and  of  the  collection  of  the  le- 
gitimate revenue  from  these  sales,  must  be  sought  after  in  the  exer- 
cise oi  some  function  of  the  government,  different  from  that  of  the 
appointing  power,  or  it  will  not  be  found  at  all.  That  every  pre- 
caution should  be  used  in  the  selection  of  individuals  to  fill  these  of- 
fices is  most  freely  admitted ;  but  that  this  vigilance  in  the  ablest 
handsi  and  aided  by  the  combined  care  of  the  Governor  and  the  Se- 
nate, can  accomplish  the  object,  is  not  believed. 

For  this  opinion,  which  might  otherwise  seem  to  be  a  reflection 
upon  the  two  branches  of  the  Government  referred  to,  a  reason 
should  be  assigned,  and  it  is  given  as  follows  :  The  office  of  auc- 
tioneer is  one  deriving  neither  salary  nor  perquisites  directly  from 
tbe  treasury,  but  the  emoluments,  though  in  some  cases  undoubted- 
ly far  greater  than  the  compensation  by  way  of  salary  paid  to  any 
individual  in  the  State,  arise  solely  from  commissions  and  charges 
made  by  the  officer  for  acts  which  his  office  authorises  him  to  per- 
form, and^which  the  law  prohibits  all  citizens,  not  holding  the  com- 
mission ^f  an  auctioneer,  from  performing,  and  these  commissionp 
and  charges  are  limited  by  the  statute,  where  they. are  not  regula- 
ted by  previous  contract,  or  by  the  competition  with  which  he  meets 
from  others  possessing  equal  authority  with  himself.  No  peculiar 
honor  is  conferred  with  the  office  or  the  exercise  of  the  duties,  and 
profit,  therefore,  must  be  the  prominent  inducement  in  the  press  for 
these  appointments.  These  positions  being  admitted,  the  conse- 
quence is  unavoidable  that  the  cupidity  pf  the  individuals  applying 
for  commissions  as  auctioneers,  and  of  the  successful  applicants,  is 
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fbii  pistfion  most  in  exereist,  ancl  to  whicli  ttrength  tnd  force  it  gir- 
iik  in  those  who  succeed:  This  passion  therefore  must  be  gratified 
hy  the  profits  of  the  office,  or  disappointment,  equal,  or  nearly  so, 
to  that  of  a  failure  in  the  application  follows.  This  disappointment^ 
•r  a  measurable  realisation  of  his  sanguine  expectations,  is  held  b^ 
the  officer  to  be  a  matter  dependeniupon  his  own  acts  and  within  his 
own  power.  Hence  a  false  standard  of  morality  in  relation  to  the 
public  trust  is  created.  He  looks  upon  thecommtssion  as  a  mark  of 
peculiar  peisonal  respect  and  faror,  and  almost  considers  profit  to 
himself  the  moving  cause  in  the  minds  of  those  who  conferred  it, 
and  a  failure  to  realize  that  profit  a  defeat  of  those  kind  and  friendlj 
intentions.  He  partially  forgets  that  an  important  branch  of  the 
public  revenue  is  entrusted  to  his  care,  and  depends  upon  the  faith- 
fulness of  his  official  conduct  for  its  collection,  and  soon  begins  to 
look  upon  the  trifling  duties  imposed  upon  his  sales  as,  to  their  iull 
extent,  impediments  to  his  success  and  deductions  from  the  profits 
he  mighi  otherwise  receive  without  injury  to  the  interests  of  his 
customers. 


From  this  state  of  feeling,  the  transfer  must  be  easy  to  a  disposi- 
tion technically  to  canvass  every  provision  of  the  law,  with  a  view 
to  reduce  what  are  considered  its  exactions  within*  the  narrowest 
possible  limits,  andjto  exempt  frbm  duty  every  thing,  whieh  can  by 
the  broadest  construction  of  the  language  of  the  act,  be  so  exempted. 
This  being  accomplished  in  a  manner  satisfactory  to  a  mind  thus  per- 
verted by  selfishness  and  a  desire  for  personal  profit,  other  provis- 
ions of  the  law  undergo  the  same  canvass,  and  are  made  to  eoo- 
tribute  to  the  same   mischievous  results.     Finding  the  business  at 
one  regularly  established  and   duly  registered  office  less   lucrative 
than  his  sanguine  hopes  had  induced  him  to  expect,  the  unsettled 
auctioneer  is  persuaded  to  lend  his  services  to  a  neighboi*  who  has 
property  he  wishes  to  expose  to  sale  at  his  own  store,  partly  for  the 
purpose  of  trying  a  disposition  of  his  wares  by  a  public  auction,  hot 
principally,  by  collecting  purchasers  at  such  a  sale,  to  render  his  shop 
or  his  store  more  extensively  kuown^  and  to  make  it  the  i*esort  for 
additional  customers.    A  sale  is  therefore  held  in  direct  violation  of 
the  taw,  at  a  place  difierent  from  the  registered  store  or  office  of  the 
auctioneer,  and  to  excuse  the  breach  of  duty,  a  box*of  shoes  or  a  ease 
of  hats,  brought  from  a  neighboring  State,  or  some  other  article  of  a 
less  plausible  character  is  made  to  constitute  a  "  package  sale^  within 
the  meaning  of  the  18th  section  of  the  law.    These  customers  molti- 
ply,  and  it  soon  becomes  inconvenient  forithe  officer  to  ateominodaCe 
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all  at  the  times  and  in  the  manner  they  wish,  and  inconvenient  for  the 
customers  to  seek  the  officer  when  it  may  suit  their  views  to  have  a 
sale.  An  arrangement  is  accordingly  made  for  the  mutual  accommo- 
dation of  the  interests  of  both  :  the  auctioneer  is  paid  a  stipulated 
sum  for  the  use  of  his  name  and  his  commission,  tod  the  customer  is  , 
constituted  a  nominal  clerk  or  partner  and  conducts  bis  sales  in  his 
own  way  ;  determines  for  himself  what  is  and  what  is  not  dutiable ; 
makes  the  account  of  his  own  sales,  if  any  is  made  ;  and  the  con- 
science of  the  officer  contents  itself  with  his  representations,  in  sub- 
scribing to  the  oath  annexed  to  his  returns.  If  the  correctness  of 
this  proceeding  be  brought  into  question,  the  officer  defends  himself 
by  the  allegations  that  he  has  the  example  of  others  to  suppprt  bis 
practice*;  that  the  aggregate  of  jtuction  sales  are  increased,  and  con- 
sequiently  that  the  aggregate  of  duties  added  to  the  re\enue  is  also 
increased  by  the  operation  ;  that  the  spirit  of  the  law  therefore  is 
jpreseryed,  if  its  letter  be  violajted  ;  that  his  office  affi)rd6  him,  even 
under  this,  course  of  management,  little  profit :  and  in  many  cases 
that  he  has  never  read  the  law,  apd  has  remained  in  entire  ignorance 
of  its  provisions. 

These  are  not  fancied  reasons  and  conjectural  apologies  for  the  vi- 
olations of  the  auction  law  referred  to  in  the  remarks.  They  have 
been  received  by  the  Comptroller  from  the  auctioneers  themselves, 
and  from  those  who  have  purchased  the  use  of  these  commissions. 
The  latter  offenders  always  urge  their  ignorance  of  the  law,  and  jus- 
tify their  conduct  by  insisting  upon  the  confidence  reposed  in  the 
officer,  and  the  conviction  that  he  did  or  ought  to  know  his  powers, 

rights  and  duties.       '^  . 

I  ■ 

During  the  official  term  of  the  Comptroller,  no  effort  in  his 
power  has  been  spared  to  break  up  the  practice  of  farming  out  these 
commissions  m  the  city  of  New-Tork,  by  remonstrating  with  the 
auctioneers  suspected  of,  or  charged  with  the  practice,  and  also  with 
the  persons  availinglthemselves  of  the  illegal  privilege  ;  by  reporting 
tlie  cases  to  the  district  attorney  of  the  city  and  county,  and  by  put- 
ting the  Governor  upon  his  guard  as  to  those  persons  who  have  been 
ascertained  to  have  indulged  in  repetitions  of  the  offence.  Still  he 
U  compelled  to  say,  that  his  information  goes  far  to  establish  the  be- 
lief that  this  piarticular  abuse  is  in  no  degree  checked,  but  is  gradu- 
ally and  constantly  extending  itself  in  that  city  :  And  hence  the  con- 
dusion  that  some  cheek,  other  than  the  utmost  possible  vigilance  of 
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the  appointing  power,  mutt  be  sought,  or  that  an  efficient  remedy 
will  not  be  found* 

It  should  by  no  means  be  understood  that  these  remarks  applj  to 
all  of  the  auctioneers  of  the  city  of  New-Tork,  or  even  to  any  indi- 
viduals now  in  commission  especially.  The  conclusions  expressed, 
and  the  reasons  which  support  them,  have  been  drawn  from  the  par- 
tial acquaintance  which  the  official  duties  of  the  Comptroller,  for 
the  last  three  years,  have  compelled  him  to  form  with  these  officers 
and  their  practices.  From  this  acquaintance  he  has  been  induced  to 
believe  that  the  violations  of  the  law  complained  of  have  not  exist* 
ed  with  those  auctioneers  who  have  found  their  business  lucrative, 
and  the  income  of  their  offices  such  as  to  realize  their  cxpectatidns. 
It  should  also  be  added,  and  the  remark  is  made  with  peculiar  gratifi- 
cation, that  there  have  been  others,  in  all  the  years,  who  have  either 
not  taken  their  commissions  at  all,  or  who,  having  taken  them  and 
not  finding  legitimate  employment,  have  suffered  the  office  to  remain 
a  nominal  one  upon  their  hands  as  their  returns  regularly  show, 
while  no  complaint  of  abuse  has  been  heard  against  them,  and  it  is 
confidently  believed  no  foundation  for  such  complaint  has  existed. 
Others,  too,  have  not  only  taken  their  commissions,  but  have  used 
them  as  occasion  has  offered,  without  any  considerable  profit,  and 
without  tlie  charge  of  illegal  practices.  These  facts  have  produced 
ia  the  mind  of  the  Comptroller  a  further  conviction,  which  is  that 
the  present  number  of  auctioneers,  as  limited  by  the  law,  are  fnllj 
equal  to  the  real  necessities  for  those  officers  in  New-York.  Were 
it  not  so,  he  is  unable  to  comprehend  why  commissions  should,  eve- 
ry year,  remain  untaken  ;  why  the  necessity  of  a  resort  to  illegal 
practices  should  exist  to  render  many  of  those  profitable  which  are 
taken  ;  why  many  others,  resting  in  hands  which  will  not  make  thb 
resort,  yield  very  trifling  sums  either  to  the  officer  or  the  revenue  ; 
and  especially  why  officers  in  commission  in  that  city  should  reg^• 
larly  return,  from  quarter  to  quarter,  that  they  have  no(  made  a  sale 
at  all. 

But  to  arrive  more  directly  at  the  objects  of  the  reference,  it  may 
be  best  to  enumerate  more  precisely  the  evils  which  exist,  or  are 
complained  of,  and  for  which  remedies  are  to  be  sought.  As  con- 
nected with  the  safe  collection  of  the  revenue,  the  principal  are  be- 
lieved to  be  the  following : 
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Ist.  llie  practice  of  holding  sales  at  places  different  from  the 
regularlj  registered  house  or  store  of  the  auctioneer,  contrary  to 
the  provisions  of  the  17(h  and  18th  sections  of  the  existing  law. 

2d.  The  practice  of  farming  out  commissions,  or  of  selling  to  per- 
sons not  in  commission,  the  right  to  use  the  name  and  authority  of 
the  auctioneer  in  making  sales  at  auction. 

8d.  The  practice  of  returning,  as  free  from  duty,  articles  which 
have  been  sold  and  which  are  not  exempted  by  the  law. 

4th.  The  practice  of  making  a  sale  at  auction  of  a  small  parcel 
from  large  lots  of  merchandize  and  other  property,  as  a  mode  of  es- 
tablishing a  price,  and  leaving  the  residue  of  the  lot  to  be  taken  at 
private  sale  at  the  price  ko  fixed  without  the  charge  of  duties. 

5th.  The  difficulty  of  enforcing  the  penal  provisions  of  the  pre- 
sent law. 

The  evidence  of  the  existence  of  the  practice  mentioned  in  the 
first  of  the  above  enumerations  is  derived  from  the  auctioneers 
themselves  who  have  indulged  in  the  practice,  and  who  usually  urge 
their  ignorance  of  the  law,  while  they  admit  the  violation. 

The  evidence  of  the  practice  secondly  enumerated  has  not  been 
•o  easily  or  so  abundantly  obtained,  though  there  have  been  instan- 
ces where  both  the  officer  and  the  person  buying  the  use  of  the 
commission  have  admitted  the  existence  of  the  bargain;  and  there 
have  also  been  several  cases  where  the  purchaser  of  the  franchise 
has  exhibited  the  written  evidence  of  his  contract,  under  the  hand 
of  the  auctioneer,  as  evidence  upon  which  he  relied  for  his  own  in- 
demnity. In  one  case,  during  the  past  season,  one  of  these  individuals 
presented  himself  at  this  office,  with  this  written  evidence,  and  with 
m,  statement  of  sales  made  by  him,  and  of  duties  which  he  said  he 
ought  to  pay,  alleging  that  the  auctioneer  refused  to  receive  the 
statement  and  to  make  return  of  it.  The  Comptroller  did  not  con- 
sider himself  authorised  to  receive  auction  duties  from  any  but  a 
regularly  commissioned  auctioneer,  and  the  statement  was  with- 
drawn. 

The  third  practice  specified,  so  far  as  the  information  of  the  Comf^ 
troUer  extends,  relates  mostly  to  the  sale  of  books.  This  article 
now  is,  and  has  eonstantly  been,  one  of  very  considerable  impor- 
tance, in  the  aggregate  of  auction  sales  in  the  city  of  Ncw-Tork,  as 
the  quarterly  returns  of  sales  regularly  show.  Still,  by  a  construe* 
tlon  of  the  exemptions  of  the  present  law,  all  books  manufactured, 
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or  in  other  wordf  printed  and  puUiihed,  in  the  United  States,  are 
held  to  be  free  from  duty,  and  are  so  returned  hj  the  auctioneers. 
An  entire  different  understanding  of  the  law  has  been  entertained 
by  the  Comptroller,  as  he  finds  was  the  fact  with  his  predecessor  in 
the  office,  and  many  efforts  have  been  made  to  learn  under  what 
clause  of  the  exemptions  this  article  was  held  to  be  embraced.  A 
great  want  of  uniformitj  has  been  found  in  the  answers  ef  the  dif- 
ferent officers,  and  not  unfrequentlj  an  allegation  of  ignorance  of 
the  law  aud  a  subservience  to  what  seemed  to  be  an  established 
practice,  has  been  offered  as  a  reason  for  the  return,  rather  than  anj 
operation  of  the  mind  or  the  conscience  of  the  officer  dictating  the 
form,  or  weighing  the  import,  of  the  oath  which  the  law  required  him 
to  connect  with  that  account  of  his  official  proceedings.  Others,  how* 
ever,  apparently  better  prepared  to  meet  a  scrutiny  which  seemed  to 
have  been  expected,  have  claimed  that  books  were  '^fabrics  of  cot- 
ton/' within  the  meaning  of  the  4th  subdivision  of  the  4th  section  of 
the  law,  and  therefore,  if  printed  and  published  within  the  United 
States,  they  were  ^*  manufactured  within  the  jurisdiction  of  the 
United  States,"  within  the  meaning  of  the  same  law,  and  thus  ex* 
empted  fi-om  duty. 

The  soundness  of  this  construction  of  that  exemption  is  respect- 
fully submitted  to  the  Legislature,  but  the  Comptroller  feels  it  bis 
duty  to  express  his  dissent  from  its  correctness,  and  to  recommend, 

m 

in  case  the  Legislature  shall  believe  that  it  was  the  design  of  that 
section  to  exempt  books  from  auction  duty,  as  ^^  fabrics  of  cotton," 
that  some  more  speci6c  enactment  may  be  made  to  direct  him  and 
the  auctioneers  to  a  correct  construction  of  it ;  as  he  thinks  there 
are  a  great  variety  of  articles  now  held  to  be  chargeable  with  duty^ 
if  manufactured  in  other  States  than  our  own,  which  have  as  strong 
a  claim  to  be  considered  ^^  fabrics  of  cotton,  wool,  hemp  or  flax,"  as 
books  can  have  to  be  ^^  fabrics  of  cotton." 

Complaints  have  been  made  that  the  practice  fourthly  enumerated 
prevails  with  the  auctioneers  in  the  most  extensive  business ;  but 
the  evidence  to  support  these  complaints  has  not  been  very  satis- 
factory. Enough,  however,  has  been  shown  to  produce  a  reasona- 
ble apprehension  that  such  a  practice  does  prevail ;  and  if  so,  it  will 
be  apparent  that  its  effect  upon  the  le venue  must  be  vtry  conaidd* 
rable. 
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Upon  the  subject  of  the  difficulty  of  enforcing  the  penal  parts  of 
this  la^,  through  the  efforts  of  the  district  attorneys  of  the  counties, 
the  Comptroller  has  nothing  to  add  to  the  remarks  already  made. 

Such  are  the  evils  which  have  suggested  themselves,  as  connect- 
ed with  the  collection  of  the  revenue  legitimately  to  be  derived  from 
sales  at  auction,  and  such  are  the  evidences  in  the  possession  of  the 
Comptroller  of  their  existence. 

The  papers -referred  contain  a  variety  of  complaints,  solely  con- 
fined to  ^'  petty^'  or  "  retaiP*  auction  sales,  and  the  number  of  the 
petitioners  for  relief,  and  the  remote  sections  of  the  State  from  which 
the  repreaentations  came,  taken  in  connection  with  the  almost  per- 
fect uniformity  of  their  character,  entitle  them  to  careful  considera- 
tion. They  are,  however,  entirely  disconnected  from  the  considera- 
tions of  revenue,  and  relate  to  the  effect  of  these  retail  auction  sales 
upon  the  public  morals,  upon  the  industry  of  the  country,  and  espe- 
cially upon  the  fair  employment  of  mechanical  skill  and  labor,  upon 
the  enterprize  and  success  of  the  regular  merchant  and  retail  trader, 
and  upon  the  interests  of  the  poor  and  laboring  classes.  A  substan- 
tial enumeration  of  these  complaints  is, 

1st.  That  the  collection  of  numerous  bodies  of  citizens  at  the  pet- 
ty auctions  promotes  a  spirit  of  gambling,  idleness  and  intemperance, 
and  thus  injures  the  public  morals :  . 

2d.  That  articles  of  furniture,  clothing  and  ornament,  of  an  inferior 
quality  as  to  material  and  workmanship,  are  offered  at  these  auc~ 
tions,  and  sold  below  the  real  cost,  notwithstanding  the  inferiority 
of  the  article,  and  that  thus  the  regular  mechanic,  whose  professional 
character  is  pledged  for  the  quality  of  the  goods  he  offers  his  cus- 
tomers, and  who  must,  therefore,  demand  a  price  proportioned  to 
their  value,  loses  a  market,  and  becomes  discouraged  in  the  faithful 
prosecution  of  his  trade : 

3d.  That  the  village  merchant  and  retail  trader  finds  an  imitation 
of  bis  genuine  goods  offered  through  those  auctions  to  his  customers, 
at  prices  far  below  the  cost  of  the  faithfully  manufactured  article,  by 
which  his  business  is  destroyed  or  greatly  injured,  while  the  descrip- 
tion of  the  goods  thus  disposed  of,  without  any  known  or  pretended 
responsibility,  are  such  as  to  prevent  an  attempt  at  competition,  from 
any  business  man  having  any  respect  for  his  character  and  the  eoD- 
fidenee  of  those  with  whom  he  deals : 


12  [SXMATS 

4th.  That  gross  frauds  are  practised ;  that  sales  are  made  in  a  hor- 
ned manner,  and  without  giving  time  for  examination ;  that  articles 
are  manufactured  for  the  express  purpose  of  finding  a  market  in  this 
way ;  that  every  possible  deception  fs  practised,  both  in  the  mate- 
rial and  in  the  workmanship ;  and  that  in  this  way,  the  poor  and  la- 
boring classes  are  defrauded  out  of  their  earnings,  under  the  delu- 
sive expectation  of  buying  cheap. 

Of  the  foundation  of  these  complaints  the  Comptroller  has  no  other 
information  than  that  contained  in  the  papers  referred,  as  he  has 
never  been  called  to  a  personal  acquaintance  with  these  auctions; 
and  the  revenue  arising  from  them  is  so  trifling  that,  except  in  the 
city  of  New-Tprk,  and  that  in  consequence  of  the  abuses  beCare  re- 
lated, his  attention  has  not  been  officially  directed  to  them.  StiU 
the  petitions  speak  explicitly  of  the  facts,  and  the  number  of  tbe 
signers,  and  the  known  respectability  of  some  of  them,  recommends 
the  subject  to  the  patient  consideration  of  the  Legislature.  To  that 
body  these  appeals  are  properly  made ;  and  while  the  collection  of 
the  revenue,  from  auction  sales,  is  partially  within  the  charge  of  the 
Comptroller,  and  he  might  be  Supposed  to  be  in  some  degree  ac- 
quainted with  the  operation  of  the  existing  laws,  as  applicable  to  the 
safety  of  these  collections,  he  does  not  understand  that  the  Senate 
could  have  expected  from  him  any  information  in  reference  to  the 
present  system  of  auctions,  separate  from  considerations  connected 
with  his  duties  under  the  law.  He  does  not,  therefore,  suppose  it 
to  be  his  duty  further  to  remark  upon  the  complaints  contained  in 
the  petitions,  except  as  the  subjects  of  those  complaints  may  be  in- 
cidental to,  or  connected  with,  such  suggestions  as  he  may  find  it 
necessary  to  make  with  reference  to  the  security  of  the  revenne. 

The  existing  evils  having  been  pointed  out,  it  remains  to  examine 
the  remedies  provided  for  them  by  the  present  law ;  to  inquire  into 
their  efficiency ;  and  to  see  if  others  can  be  suggested,  where  they 
fail,  more  likely  to  accomplish  the  desired  object.  This  will  be 
done  in  detail,  and  in  the  order  in  which  the  difficulties  have  been 
enumerated. 

First,  then,  comes  the  practice  of  holding  sales  at  places  dififeraot 
from  the  regularly  registered  house  or  store  of  the  auctioneer,  and 
at  more  than  one  house  or  store,  by  the  same  auctioneer,  in  viola- 
tion of  the  17th  and  18th  sections  of  the  present  law.  The  remedy 
for  this  offence,  provided  by  the  law,  is  contained  in  the  19th 
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tioD,  and  consists  in  declaring  the  violation  of  either  of  the  two  for- 
mer sections  a  misdemeanor,  "  punishable  by  a  fine  not  exceeding 
two  hundred  and  fifty  dollars  for  each  offence."  The  delinquent 
must  be  presented  criminaUier  to  the  grand  inquest  of  his  county,  he 
must  be  indicted,  arraigned  and  formally  tried  upon  the  issue  of 
*'  not  guilty,"  before  this  penalty  can  be  imposed.  The  matter  then 
becomes  one  more  of  character  than  of  interest,  and  the  exertions  of 
the  defendant,  the  reluctance  of  witnesses  and  the  sympathy  of  the 
triors  are  graduated,  not  by  the.  possible  amount  of  the  penalty,  but 
by  the  imaginary  effect  upon  the  feelings  and  standing  of  the  ac- 
cused. The  offence  appears,  at  once,  trifling  and  inconsiderable, 
the  consequences  of  a  conviction  severe  and  dreadful.  The  objects 
to  be  accomplished  are  sought  after  and  canvassed.  The  violation 
complained  of,  it  is  reasoned,  has  taken  place  and  can  not  be  mend- 
ed by  a  recovery  of  the  utmost  penalty.  The  money  to  be  reco- 
vered is  appropriated  to  the  support  of  the  poor  of  the  county,  for 
whom  ample  provision  is  otherwise  made.  No  piivate  interest  is 
to  suffer  by  the  failure  of  the  prosecution,  and  the  public  treasury  is 
not  to  be  enriched  by  its  success.  Why  then  pursue  an  individual 
whose  fault  is,  perhaps,  that  of  ignorance,  or  from  whose  act,  though 
a  violation  of  the  law,  no  known  injury  has  arisen  to  the  revenue  or 
individuals  ?  Reasoning  like  this  is  believed  to  operate  against  the 
regular  enforcement  of  the  penalties  imposed  by  this  law,  and  cer- 
tain it  19  that,  from  this  or  some  other  cause,  it  has  not  been  found 
practicable  to  obtain  presentments  in  most  of  the  cases  reported  by 
the  Comptroller  to  the  district  attorneys.  It  is  by  no  means  inten- 
ded by  these  Observations  to  cast  any  imputation  upon  courts  and 
juries,  or  their  officers,  in  any  case :  nor  is  it  designed  that  an  infe- 
rence should  remain  that  they  are  more  lenient,  or  less  rigid,  In  the 
discharge  of  their  high  duties  in  these  than  in  any  similar  class  of 
complaints,  which  appear  before  them,  clothed  with  the  name  and 
solemnity  of  crime.  In  all  this  description  of  cases  experience  has 
always  shown  that  the  best  feelings  of  the  purest  man  are  first  elicited, 
and  wlien  those  feelings,  acting  upon  a  benevolent  mind,  do  not  dis- 
cover any  danger  to  the  public  peace,  any  injury  to  the  public  tieasury 
nor  any  sacrifice  of  private  rights,  it  is  not  singular  that  they  should  lean 
to  the  exculpation  of  an  accused  individual,  without  making  minute 
reseaich  for  secondary  causes  to  justify  a  presentment  or  conviction. 

Such  has  been  and  still  is  the  view  which  the  Comptroller  haa- 
t*ken  of  the  difficulties  in  executing  the  present  law,  especially  in 
referancet  o  the  violation  now  under  discussion,  and  which  is  un^ 
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doabtedlj  the  most  misebtTious  of  all  tbe  riolations  eommonty 
prtettsed. 

He  is  therefore  ioclined  to  the  qfHnion,  that  the  present  Uw  11117 
be  materially  and  beneficially  amended^  as  it  regards  the  preven- 
tion of  (his  particular  practice,  by  a  change  of  tbe  character  ef  the 
penalty  and  the  mode  of  recovering  it.  His  suggestions  upon  this 
subject  are, 

1st  That  the  penalty,  instead-  of  being  one  following  an  indict- 
ment and  conviction  for  a  misdemeaaor,  should  be  a  positive  penal- 
ty, not  as  now  dependent  upon  tbe  discretion  of  the  court,  but  fixed 
and  certain  in  its  amount,  and  recoverable  in  an  action  of  debt  in 
the  usual  foim  of  these  actions  between  individual  and  individuaL 

2d.  That  tbe  condition  of  the  bond  of  tbe  auctioneer  should  be 
so  modified  as  to  render  tbe  bail  liable  for  any  penalty,  of  a  purely 
pecuniary  character,  which  should  be  recovered  against  tbe  prin- 
cipal. 

Sd.  That  the  appropriation  of  the  penalty  should  be  ehanged  from 
the  support  of  the^poor  of  the  counties,  to  which  it  yields  nothing, 
to  the  treasury  of  the  S^ate,  to  which  it  should  go,  if  it  is  designed 
to  make  good  a  convicted  fraud  upon  the  revenue  to  be  protected. 

4th.  That  the  prosecutor  for  these  penalties  should  be  changed 
from  the  district  attornies  of  the  counties,  to  the  Attorney-General 
of  the  State,  and  that  tbe  venue  in  any  such  action  should  be  sub- 
ject to  the  rules  which,  in  that  respect,  govern  personal  aetions  in 
eur  courts.  • 

These  suggestions  followed  out  will  make  the  violation,  what  the 
Comptroller  supposes  the  principal  inducement  to  it  is,  a  mere  mal- 
ter  of  interest  with  the  officer,  and  will  add  the  vigilance  of  his 
sureties  to  the  other  guards  against  his  misconduct.  If  then  a  faith- 
ful administration  of  these  duties  should  not  be  entirely  secured, 
the  recovery  of  the  penalties,  tbe  bail  being,  responsible  for  then, 
would  probably  indemnify  the  public  treasury,  while  tbe  recorded 
conviction  of  the  officer  would  be  accessible  evidence  to  the  ap- 
pointing power,  against  known  and  ascertained  evils,  and  the  har- 
monious action  of  the  executive  authority  and  the  courts  of  jostioe 
might  effect  what  neither  separately  could  accomplish. 

The  second  practice  complained  of,  is  that  <<  &rming  out  eomaia- 
sions ,  or  of  selling  to  persons  not  in  commission,  A4  rig^t  to  ose 
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the  name  and  authority  of  the  auetioneor  in  making  salos  at  ana* 
tion."  This  is  a  practice  not  even  contemplated  by  the  law,  and 
therefore  no  specific  penalty  is  imposed  upon  it.  Indeed  the  prac- 
tice of  selling  offices  is  so  strictly  prohibited  in  all  our  constitutions 
of  government,  and  is  so  entirely  repugnant  to  the  policy  of  our 
laws  and  to  the  feelings  of  our  citizens,  that  the  omission  to  pro- 
vide against  it  in  express  terms  in  the  existing  law,  rather  displays 
a  laudable  confidence  in  the  puUie  morals,  than  a  defect  in  the  sa- 
gacity of  the  legislators  who  made  the  enactments.  But  consider- 
ed in  reference  to  the  law,  as  it  is,  this  offence  undoubtedly  re- 
solves itself  into  the  one  last  considered,  as  it  would  be  preposter- 
ous to  suppose  that  an  auctioneer  would  sell,  or  that  a  purchaser 
could  be  found  who  would  buy,  the  right  to  use  the  commission  and 
to  make  sales  in  the  house  or  store  regularly  registered  and  used 
hy  the  officer  himself.  '  In  all  these  cases,  therefore,  the  facts  have 
shown,  what  the  necessity  of  the  case  required,  that  the  sale  of  the 
franchise  left  the  purchaser  to  his  own  election  as  to  'the  place  of 
exercising  it,  and  thus,  by  virtue  of  one  commission,  a  variety  of 
aoetiaiki  rooms  have  been  opened  and  daily  used  at  the  same  time. 
In  New- York,  where  all  sales  at  auction  are  to  be  made  by  auc- 
tioneers only,  it  is  true  that  this  practice  subjected  both  the  officer 
and  the  purchaser  of  the  power,  or  assumed  power,  to  sell,  to  pe- 
nalties and  punishment ;  the  offieei  upon  the  authority  of  the  max- 
inS,  that  what  a  man  does  by  another  he  does  by  himscll,  and  there- 
fore, that  he  was  holding  sales  at  places,  other  than  his  duly  regis-* 
tered  house  or  store,  and  at  more  than  one  place  at  the  same  time ; 
and  the  purchaser  as  violating  the  7th  section  of  the  present  law. 

£ut  the  penalties  and  punishment  in  both  cases,  are  of  the  de- 
scription before  remarked  uiion,  and  the  difficulties  in  enforcii^ 
them,  are  therefore,  liable  to  the  same  comments.  As,  however, 
the  opinion  is  entertained  that  very  few,  if  any  persons  in  that  city, 
attempt  to  make  sales  at  auction,  without  either  a  regular  commis- 
aicn  as  auctioneer,  or  this  false  authority  from  a  person  holding  a 
commission,  it  is  believed,  that  any  law  which  should  confine  these 
officer^  to  their  registered  houses  and  stores,  as  the  places  to  make 
their  sales,  and  which  should  also  restrain  them  from  assuming  to 
empower  others  to  sell  in  their  names,  would  remedy  this  evil. 
The  suggestions,  therefore,  made  under  the  last  head,  are  again  re- 
ferred to,  as  the  most  efficacious  remedy  in  this  instance,  also.  Ad- 
dress the  laws  and  their  immediate  operation  to  the  governing  prin- 
ciple} the  interest  of  the  officer  and  his  sureties,  and  the  existing 
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penalty,  made  recoverable  in  an  action  of  debt,  with  a  change  of  die 
application  of  the  money,  a  certainty  of  the  amount,  and  a  transfer 
of  the  power  of  prosecuticn  to  the  Attorney-General,  it  is  confident- 
ly believed,  wilt  be  sufficient  to  prevent  sales  by  those  having  no 
pretence  of  authority. 

The  third  practice  enumerated,  id  that  ^^  of  returning  as  free  from 
duty,  articles  which  have  been  sold,  and  which  are  not  exempted  by 
the  law."    Books  are  mentioned  as  the  principal  article  known  to 
be  thus  returned ;  and  it  may  bo  that  the  construction  given  to  the 
law  by  the  Comptroller,  and  by  his  predecessor  in  the  office,  in  re- 
lation  to  this  article,  will  be  considered  by  the  Legislature  as  erro- 
neous.    Should  this  be  so,  this  point  falls  to  the  ground,  as  will 
also,  any  remarks  which  have  been  made  upon  it,  or  any  sugges- 
tions which  may  be  made  as  to  what  is  considered  the  existing  eviL 
If,  however,  the  construction  given  to  the  law  should  be  sustained, 
and  it  should.be  believed  that  books  printed  and  published  out  of 
this  State  and  within  the  United  States,  ought  to  be  charged  wHk 
duty,  the  contrary  construction  has  become  so  universal,  that,  it  is 
believed,  a  specific  enactment,  declaring  that  construction,  ought 
to  be  made,  as  calculated  iu  the  most  easy  and  certain  manner  to 
correct  the  present  practice.     The  returns  made  to  the  Comptrol- 
ler's office,  go  far  to  authorise  the  presumption,  that  frauds  also 
in  the  return  of  furniture  as  free  from  doty,  may  exist ;  hot  as  he 
is  in  the  possession  of  no  specific  evidence  to  establish  the  suspi- 
cion, he  will  not  venture  either  to  assert  the  fact  or  to  suggest  rs- 
medies  for  the  evil,  if  it  is  one,  but  will  leave  the  matter  to  the  Le- 
gislature, many  of  the  members  of  which,  possess  a  personal  ae- 
<quaintance  with  the  whole  sutiject  of  auction  sales,  as  well  as  with 
this  branch  of  it,  not  within  his  reach. 

The  practice  of  selling  portions  of  laige  lots  of  property^  as  a 
mode  of  establishing  a  price  for  the  disposition  of  the  residue,  at 
private  sale,  and  without  the  charge  of  duty,  constituting  the  fourth 
of  the  above  enumerated  abuses,  is  mentioned  upon  this  occasion, 
because  repeated  complaints  have  been  made  of  the  existence  of 
the  evil,  although  the  Comptroller  has  not  received  any  specific 
proofs  of  the  extent  of  the  practice,  or  of  the  officers,  if  any,  who 
are  guilty  of  it.  Upon  one  occasion,  information  was  given  of  a 
particular  instance  of  the  kind,  and  an  examination  was  immediately 
made  into  the  facts.  The  result  proved  that  the  small  lot  only  was 
sold  at  auction,  and  the  return  of  the  officer  included  no  dalies»  elc* 
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#opl  up«a  that  portion  of  the  property  actually  atruck  off  at  the  aoa- 
tion  ^ale,  but  the  explanation  obtained  from  the  auctioneer  shewed 
aaiiafiictorily  that  the  omission  to  include  the  duties,  upon  that  por* 
tion  of  the  property  sold  at  private  sale,  in  his  return  of  duties  waa' 
m  elerieal  error  in  making  the  return,  and  not  a  design  to  defraud 
Ike  reretiue  of  those  duties :  that  the  entry  of  them  was  regularly 
made  in  his  book,  in  which  his  account  of  duties  was  kept,  and  at 
the  proper  date,  but  that  by  aome  mistake  the  entry  was  omitted  in 
copying,  the  return.  The  duties  were  included  in  the  subsequent 
return,  and  there  the  matter  was  permitted  to  rest.  This  is  the  only 
apecifie  case  which  has  been  pointed  out,  but  general  complaints  of 
tiief»ractice  have  been  frequent.  If  it  does  really  prevail,  to  any 
eonaiderahle  extent,  the  eifeot  upon  the  revenue  must  be  of  the  most 
aerioos  character;  but,  without  farther  and  more  precise informationi 
^ke  Comptroller  is  unable  to  form  an  opinion  upon  the  magnitude  of 
the  evil.  This  practice,  it  is  supposed,  would  be  a  violation  of  the 
Sd  and  Mtb  sections  of  the  present  law,  and  would  incurtbe  p^ial^ 
ianpesedi^y  the  latter  section ;  and  it  js  also  supposed  that  the  omia*> 
aioB  to  include  goods  so  sold  at  private  sale  in  the  return  of  the  offi* 
•er,.  would  be  a  violation  of  the  27t)i,  £8th  and  29th  seetioBS  of  the 
eet,  and  would  incur  the  penalty  imposed  by  the  30th  section.  The 
iaiter  penalty  i»  to  the  people  of  the  State,  but  the  appropriation  of 
Ibe  former  U  governed  by  the  40th  section  of  the  law,  and  goes  to 
the  Mpport  of  the  poor  of  the  county.  The  siime  observations^ 
therefore,  which  have  been  previouely  made,  in  relation  to  the  re* 
€iOvwy  and  ai^opriatioe  of  other  penalties  may  be  applicable  to  this; 
bttt^  other  than  that  change,  no  amendment  of  the  existing  kw  baa 
•Mggesled  itself  to  the  Comptroller,  as  applicable  to  this  practice,  or 
lihieh  would,  with  greater  certainty,  secure  the  revenue  so  far  n 
penal  pronaions  can  accomplish  that  object.  The  diffioidty  is  rather 
in  obtaining  the  proof  and  enforcing  the  law,  so  lar  as  this  violation 
ia .concerned,  than  in  the  b witself. 

But  this  difficulty  ^^  of  enforcing  the  penal  provisions  of  the  pre- 
sent law,^'  Is  made  a  distinct  point,  and  therefore,  should  be  re« 
marked  upon  in  this  order.  Little,  however,  remains  to  be  said 
upon  it,  which  has  not  been  before  incidentally  repeated.  The  ap- 
preprietioM  of  most  of  the  penalties  is  believed  to  be  unfavorable  to 
the  effictent  execution  of  the  Uw.  The  support  of  the  poor  in  a 
bigh  Dbarity,  and  OBO'desarving  all  favor  at  the  bands  of  the  Legiale* 
lane*,  fii^  lbs  experience  of  several  years  has  shown  that  tbia  dta* 
pOskien  of  Ike  penaltiee  imposed  by  the  auction  law  adds  oothiag  to 
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fhc  clmrity,  while  it  is  very  certain  that  few  laws  upon  the  statuts 
book  have  been  more  frequently  or  openly  violated.  The  farther 
provision,  which  is  very  general  in  this  act,  making  most  of  the  of- 
fences misdemeanors,  and  therefore  punishable  by  indietment,  in- 
stead of  making  the  penalties  matters  of  debt  and  reeoverable  as 
such,  is  believed  to  impede  materially  the  execution  of  thfa  law- 
The  reasons  for  this  opinion  have  been  before  given,  and  do  not  re- 
quire repetition  here.  The  discretion  left  to  the  courts  as  to  the 
amounts  of  the  respective  penalties  is  also  believed  to  be  an  objec- 
tionable feature  in  the  lawy  >ind  one  whieh  should  be  amended.  It 
is  a  proposition  so  clear  as  almost  to  have  become  a  maxim  that  the 
certainty,  rather  than  the  severity  of  punishment,  is  the  preventive 
of  crime,  and  no  reason  is  discovered  why  a  rule  which  is  found  the 
most  effectual  as  a  guard  against  acts,  In  themselves  criminal,  wiH 
not  produce  the  same  effiscts  when  applied  to  acts  prohibited  by  the 
law.  If  this  position  be  sound  the  penalties  for  the'  violations  of 
this  law  should  be  fixed  and  certain,  so  that  the  precise  eonseqaen- 
ces  of  a  conviction  may  be  calculated  by  the  officer  who  permits  hioH 
self  to  entertain  a  thought  of  taking  the  huzard.  That  being  done, 
the  mode  of  arriving  at  the  punishment  should  be  made  as  simple 
and  as  summary  as  may  be  consbtent  with  the  constitutional  ri^ts 
of  the  defendant,  and  the  care  of  the  prosecution  should  be  entrust- 
ed to  the  officer  whose  responsibilities  are  connected  with  the  ini»* 
rest  to  be  served.  A  belief  in  these  principles  has  led  the  Comp- 
troller to  the  conclusion  that  the  certainty  of  enforcing  the  penal 
provisions  of  this  law  will  be  promoted  by  fixing  the  pea'dties  for 
each  offence  at  certain  amounts,  where  they  are  not  now  se  fixed, 
by  appropriating  them  to  the  public  treasury,  or  to  the  fund  toi^ieh 
the  auction  duties  are  now  appropriated,  by  making  them  recoven- 
ble  in  actions  of  debt  in  the  ordinary  form,  and  bymakii^'it  the 
duty  of  the  Attorney-General,  upon  complaint  made  to  him  from  the 
proper  source,  and  upon  the  exhibition  of  such  proofs  as  shall  satis- 
fy him  that  a  recovery  can  be  had,  to  sue  for  them.  He  would, 
therefore,  suggest  these  as,  in  his  opinion,  amendments  which  ou^t 
to  be  made  to  the  present  auction  law. 

It  may  be  urged  that  these  alterations  wiH  render  the  pmUb^ 
ments  imposed  upon  violations  of  the  law,  as  crimes  prohibiledy  less 
severe  and  less  solemn  than  they  now  are.  This  is  admitted,  hot  if 
the  reasoning  be  correct,  that  cupidity  is  the  stimulus  to  these  yioIs- 
tations,  the  arrangement  proposed,  while  it  will  add  to  the  certainty 
of  the  punishment  prescribed,  will  set  self-interest,  arisuig  fif«n  A^ 
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fear  of  the  penalty,  in  array  against  the  cupidity  which  urges  to  the 
violation  under  the  prospect  of  profit.  And  it  is  believed  to  be  a 
sottnd  position,  when  interest  induces  an  individual  to  violate  the 
law,  that  the  evil  is  remedied  when  it  is  made  his  interest  to  obey 
the  law.  If,  then,  the  penalties  imposed  are  suflScient  in  amount  to 
overbalance  the  inducement  to  the  violation,  and  if- their  recovery 
ean  be  rendered  certain,  the  remedy  would  seem  to  be  complete. 

Other  provisions  of  this  law,  it  is- believed,  may  also  be  amended 
to  promote  the  same  object.  The  21st  section  of  the  law  makes  it 
the  duty  of  every  auctioneer  in  a  city  to  gtre  at  least  two  days  pre- 
vious notice,  in  one  or  more  of  the  public  newspapers  printed  in  the 
eity  for  which  he  shall  be  appointed,  of  every  auction  sale  that  shall 
be  made  by  him,  at  any  other  place  than  his  duly  registered  house 
or  store  Most  of  the  auctioneei*9  connect  themselves  with  part- 
ners in  the  dififerent  branches  of  business  usually  carried  on  in  cities, 
and  the  advertisements  are  now  made  under  the  title  which  the  firm 
thus  constituted  chooses  to  assume.  The  consequence  is  that  the 
advertisement  ailbrds  no  certain  indication  of  the  person  of  the  firm 
who  holds  the  commission  of  auctioneer,  oor  indeed  that  any  person 
so  eommissioned  is  a  member  of  it  In  short,  many  cases  have  been 
found  where  the  name  of  the  auctioneer  does  not  even  compose  any 
part  of  the  title  of  the  firm ;  and  where,  therefore,  a  comparison  of 
the  list  of  the  offieerF  in  commission  with  the  advertisement  would 
lead  to  the  inference  that  the  sales  were  making  entirely  without 
authority,  and  in  open  violation  of  the  law.  Still,  upon  inquiry,  it 
will  turn  out  that  the  firm  is  composed  of  individuals  not  at  all  indi- 
cated by  the  style  or  name  assumed;. and  that  among  them  is  an 
auctioneer.  This  should  not  be  so.  The  advertisement  should  ex- 
hibit clearly  the  officer  upon  whose  audiortty  and  responsibility  it  is 
■mde,  and  to  that  end  it  is  recommended  so  to  amend  this  section  of 
the  present  law  as  to  require  these  advertisements  to  be  signed  at 
the  bottom  by  the  name  of  office  of  the  auctioneer^  and  to  be  puk 
lished  with  that  signature  only. 

It  will  have  been  perceived  that  many  of  the  violations  complain- 
ed of,  if  they  exist  and  are  practised  to  the  extent  supposed,  involve 
a  necessary  want  of  caution  or  want  of  principle,  in  the  subscription 
to  theoath  required  by  the  29th  section  of  the  law,  to  be  made  and 
attached  to  the  quarterly  returns.  That  such  an  inference  is  well 
founded  there  can  not  exist  a  doubt,  but  that  want  of  caution  and 
examination  is  its  proper  foundation,  in  most  cases,  is  charitably  ho« 


p«d.  Indeed  aueh  is  the  belief  of  the  Comptroller,  and  be  foonds 
thai  belief  upon  the  faet  that  he  has  been  told  by  an  auctioneer  of 
aome  experience,  and  several  of  whose  returns  were  on  file  in  this 
ofl^,  with  the  oath  attached,  that  he  had  never»  to'his  recoUectioa, 
read  the  oath,  and  he  really  did  not  know  what  is  contained.  The 
want  of  caution,  to  this  extent,  may  not  be  of  very  general  amdiea- 
tion,  but  it  is  believed,  from  all  the  information  connected  with  tbis 
subject,  that  this  oath  is  copied  into  the  returns,  and  taken  and  sub- 
scribed to,  by  many  of  these  officers,  as  merely  a  necessary  form  con- 
nected with  their  returns,  and  with  which  they  are  bound  by  the  law 
to  comply,  and  not  as  a  piece  of  testimony  upon  oath,  immediately 
and  directly  applicable  to  their  official  transactions  for  the  quarter 
eovei'ed  by  the  return.  No  confidence  is  felt  that  this  evil  can  be 
remedied  by  any  amendment  of  the  law ;  but  it  has  suggested  itself 
to  the  Comptoller  that  if  this  oath  could  be  shortened,  and  still  far* 
ther  simplified,  so  as  merely  to  state,  in  the  most  concise  language, 
the  important  facts  to  be  confirmed  by  it,  there  might  be  a  greater 
probability  that  the  substance,  instead  of  the  form,  of  the  teatimony 
would  impress  itself  upon  the  mind  of  the  person  giving  it.  Hms 
law  regulates  all  the  duties  of  the  auctioneer  with  great  partieularifj 
and  clearness,  and  shows  him  what  should  be  contained  in  hie  quar- 
terly return  so  plainly  that  if  he  reads  the  law  he  can  hardly  mis- 
lake.  In  any  legislation  to  be  had  upon  the  subject,  it  must  be  pre- 
sumed that  the  officer  will  read  the  enactments,  and  so  far  as  bm 
oath  is  concerned,  he  should  be  held  reponsible  under  the  pains  and 
penalties  of  perjury,  to  do  so.  It  is  then  suggested  that  the  oath 
may  simply  sUte  that  the  account  is  just  and  true ;  that  it  eonteins 
fall  entries  of  all  sales,  public  or  private,  made  by  the  officer  for  the 
quarter  included  in  it ;  that  it  has  been  made  in  strict  eonformity 
with  the  provisions  tit  the  laws  regulating  auction  saleo ;  and  that 
no  sales,  public  or  private,  have  been  made  by  him  or  under  hie  as- 
thority,  in.  violation  of  the  provisions  of  those  laws.  Let  the  re- 
quirements of  the  law,  in  relation  to  the  account,  remain  as  they  are, 
and  make  false  swearing  in  the  oath  punishable  as  perjury ;  and  It 
is  believed  that  some  form  of  an  oath,  in  substance  coupling  the  ac- 
count with  the  law,  and  expressly  negativing  any  violation,  would 
be  more  likely,  than  the  present  form,  to  strike  the  mind  and  chain 
the  attention  of  the  person  taking  it.  It  might  also  induce  a  more 
careful  attention  to  the  requirements  of  the  law  itself,  while  it  is 
not  seen  (hat  the  difficulties  of  a  conviction  for  the  false  swearing, 
should  any  be  discovered,  would  be  greater  than  they  are  at  pte- 
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sent,  as  the  oath  is  now  but  a  repetition  of  the  requirements  of  the 
law. 

It  remains  to  examine  the  bill  and  amendments,  referred  with  the 
resolution,  and  to  see  how  far  the  provisions  contained  in  the  one,  and 
proposed  by  the  other,  corroborate,  or  are  in  conflict  with,  the  sug- 
gestions already  made.  The  first  section  of  the  bill  repeals  so  much 
of  the  fourth  subdivision  of  section  1,  title  1,  chapter  5,  of  the  first 
part  of  the  Revised  Statutes,  as  limits  the  number  of  auctioneers  in 
the  city  of  New- York.  The  opinion  has  been  already  expressed, 
that  the  number  of  these  officers  in  that  city,  is  fully  equal  to  its  bu- 
siness wants,  and  the  reasons  for  that  opinion  have  been  assigned. 
If  this  conclusion  be  sound,  the  limitation  would  seem  to  be  unimpor- 
tant, and  its  continuance  or  repeal  a  matter  of  little  moment,  so  far 
as  the  legitimate  sales. at  auction  aie  concerned.  As,  however,  this 
section  is  connected  with  the  subsequent  provisions  of  the  act,  the 
propriety  of  passing  it  will  principally  depend  upon  the  disposition 
which  shall  be  made  of  them. 

The  second  section  provides  that  ^'  the  several  auctioneers  here- 
after to  be  appointed,  in  and  for  the  city  of  New- York,  shall  be  ar- 
ranged, in  three  classes,  and  in  the  nominations,  appointments  and 
commissions  of  such  auctioneers,  the  classes  to  which  they  belong 
shall  be  stated.''  This  is  an  important  provision,  and. proposes  a  ma- 
terial change  in  the  existing  law,  and  therefore  deserves  careful  con- 
sideration. And  as  the  fourth  section  of  the  bill  is  intimately  con- 
nected with  this  one,  and  involves  the  details  necessary  co  be  con- 
sidered tn  the  discussion  of  the  principle  proposed,  its  considera- 
tion, in  this  connection,  is  rendered  not  only  convenient,  but  neces- 
sary. 

The  substance  of  the  enactment  of  the  latter  section,  is  the  pow- 
er of  sale  given  to  the  respective  classes  of  auctioneers,  and  is  as 
follows  ;  ^^  Those  of  the  first  class  to  sell  by  public  auction  all  pro- 
perty of  every  description,  real  and  personal ;  those  of  the  second 
class,  to  sell,  by  auction,  real  estate,  ships  and  vessels,  their  tackle 
find  apparel,  groceries,  crockery-ware,  hardware,  cutlery,  books, 
prints  and  stationary,  and  no  other  property  of  any  description  ;  and 
those  of  the  third  class,  to  sell,  by  auction,  second-hand  furniture, 
books,  prints,  stationary,  real  property,  ships  and  vessels,  and  their 
tackle  and  apparel,  and  no  other  property  of  any  description.'^  It 
will  readily  be  perceived  that  this  supposed  necessity  of  classing  these 
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officers,  arises  from  another  proposed  change  from  the  present  auc- 
tion system,  which  is  to  have  the  number  of  auctioneers  in  the  city 
of  New-York  without  limitation,  and  to  charge  specific  sums  for  li- 
cences, or  commissions,  giving  the  authority  to  make  these  sales, 
though  the  order  of  the  enactments  in  the  bill  has  not  yet  disclosed 
that  provision.  The  propriety,  therefore,  of  that  change,  most,  for 
the  present,  be  assumed,  and  its  discussion  left  to  its  appropriate 
place  in  the  arrangement  of  the  provisions. 

The  question  then  is,  (the  propriety  of  imposing  a  license  fee  up- 
on )he  commissions  of  auctioneers  in  the  city  of  New- York,  being 
assumed,)  does  the  necessity  exist  of  making  a  classification  of 
these  officers,  in  order  to  charge  the  one  class  a  different  price  for 
the  franchise  from  that  imposed  upon  the  other  ?  Such  seems  to 
have  been  the  impression  of  the  last  House  of  Assembly,  as  the  bill 
referred  passed  that  body  ;  but  the  reasons  for  that  conclusion  are 
not  found  in  the  report  of  the  committee  which  presented  the  bill  to 
the  House,  nor  in  any  other  of  the  papers  referred.  Another  bill 
however,  is  found  among  these  papers,  which  was  presented  to  the 
Assembly  of  18S0,  and  which  contains  the  same  provisions  upon 
this  point.  That  bill  too,  it  is  discovered,  was  prepared  and  pre- 
sented by  a  committee,  some  members  of  which  must  have  posses- 
sed a  personal  acquaintance  with  the  subject  of  auction  sales  in  the 
city  of  New-York,  far  beyond  that  to  which  the  Comptroller  can  lay 
claim,  and  in  this  view  of  it,  the  two  bills  are  to  him  presumptive 
evidence  of  a  conviction,  prevailing  among  persons  more  competent 
than  himself  to  form  a  correct  opinion,  that  the  provision  ^  neces- 
sary. Still  he  is  left  to  conjecture  the  reasons  by  which  this  con- 
viction has  been  produced. 

The  burden  of  complaint,  contained  in  the  petitions  referred,|is 
the  moral  and  pecuniary  evil  produced  by  ^^  petty"  or  *'  retail''  auc- 
tions, and  the  entire  suppression,  or  an  extensive  mitigation,  of  this 
evil,  is  the  prayer  of  those  petitionis.  The  justice  or  propriety  of 
that  prayer,  is,  in  the  mind  of  the  Comptroller,  in  no  degree  doubt- 
ful, and  yet  the  provision  under  consideration  would  seem  to  re- 
eognizc,  at  least,  in  the  city  of  New-York,  the  necessity  of  a  eontin- 
nance,  perhaps  to  a  limited  extent,  of  what  must  there  be  consider* 
ed  ^^  petty"  or  '^  retail"  auctions.  For  from  no  other  condosioD,  can 
the  classification  proposed  by  the  bill,  be  justified.  The  class  No. 
1,  are  authorised  to  make  sales  of'^'  all  property  of  every  deecrip- 
tion,  real  and  personal."    This  is  all  the  authority  which  can  be 
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eonveyed)  to  make  auction  sales,  whether  great  or  small,  wheth^ 
wholesale  or  retail,  or  whether  package  or  piece  sales.  Where, 
then,  is  the  necessity  of  granting  a  limited  authority  to  other  classes 
when  the  authority  to  this  class  embraces  all  the  power  that  can  be 
(;ranted  ?  It  can  only  arise  from  the  supposition  that  the  number  of 
auctioneers  who  will  take  a  commission  in  the  first  class,  and  pay 
the  amount  proposed  to  be  charged  f3r  a  license  in  that  class,  will 
not  be  sufficient  to  do  the  business  which  the  public  accommoda* 
lion  requires ;  or  in  other  words,  that  there  is  business  which  :the 
public  interests  require  should  be  done  by  auctioneers,  not  suffi« 
eiently  lucrative  to  authorize  the  officer  to  pay  the  fee  for  a  com- 
mission of  the  first  class.  Hence  the  necessity,  if  such  a  necessity 
exist  at  all,  of  making  provision  for  the  appointment  of  officers,  with 
limited  authority,  as  to  sales,  and  whose  commissions  can  be  pro* 
cured  for  a  less  sum,  by  way  of  license,  than  the  commissions  of 
those  whose  authority  is  without  limit.  This  necessity  is  recogni- 
zed by  both  of  the  bills  under  consideration,  and  the  acquaintance  of 
the  Comptroller  with  the  business  wants  of  that  extensive  city  does 
not  enable  him  to  say  that  it  has  no  existence. 

That  difficulties  will  be  met  with  in  carrying  into  operation  the 
proposed  system  of  classifying  these  officers,  seems  to  him  palpable. 
The  first  class  will  possess  the  authority  to  sell  every  description  of 
property,  and  consequently  their  sales  may  include  all  articles  which 
can  be  sold  by  the  other  classes.     The  second  class  will  be  empow- 
ered to  sell  specific  descriptions  of  property,  to  wit :  ^'  real  estate, 
ahips  and  vessels,  their  tackle  and  apparel,  groceries,  crockery-ware, 
hardware,  cutlery,  books,  prints  and  stationary.''     The  third  class 
^ill  be  commissioned  to  sell  ^^  second-hand  furniture,  books,  prints, 
stationary,  real  property,  ships  and  vessels,  and  their  tackle  and  ap- 
parel."    All  these  classes  then  can  sell  ^^  real  estate,  ships  and  vesr 
sels,  their  tackle  and  apparel,  books,  prints  and  stationary ;"  two 
classes  can  sell  ^'  groceries,  crockery- ware,  hardware  and  cutlery," 
and  two  classes  can  sell  ^^second-hand  furniture."    The  difficulty  to 
be  most  apprehended,  therefore,  plainly  is  that  of  preserving  the 
classification  unbroken,  and  restraining  the  officers  of  each  class  to 
the  sale  of  such  property  only,  as  they  are  authorised  to  sell.    In 
relation  to  the  articles  not  enumerated  above,  and  which  the  first 
class  only  may  sell,  there  may  be  less  difficulty ;  but  with  the  articles 
enumerated,  most  of  which  all  three  classes  are  empowered  to  sell, 
and  none  of  which  are  confined  exclusively  to  one  class,  it  is  not  seen 
how  conflicts  of  authority  are  to  be  avoided,  or  how  frauds  are  to 
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be  prevented.  The  articles  enumerated  within  the  proposed  pow- 
ers of  the  first  and  second  class,  are  so  nearlj  the  same,  that  a  mere 
view  of  the  stock  on  sale,  might  give  no  indication  of  the  grade  of 
the  officer,  while  the  fact  that  the  powers  of  the  first  class  embrace 
every  article,  would  only  tend  to  increase  the  difficulty,  by  render^ 
ing  it  impossible  to  determine,  from  an  examination  of  the  propeitj 
offered  at  a  sale,  or  even  from  a  correct  printed  schedule  of  it,  to 
what  class  the  auctioneer  belonged,  unless  the  articles  should  hap- 
pen to  be  those  confined  to  the  first  class  only.  How  then,  will 
frauds  be  prevented,  if  the  integrity  of  the  officer  should  not  prove 
a  sufficient  guaranty  against  them  ?  That  under  the  present  system, 
that  guaranty  has  in  some  instances  failed,  is  a  lamentable  truth,  and 
that  it  will  prove  a  more  safe  reliance  under  the  proposed  ^stem  of 
classification,  is  not  to  be  expected.  The  inducement  to  frauds  up- 
on the  revenue  is  not  to  be  removed.  The  powers  of  the  officer  are 
to  depend  upon  the  price  paid  fdr  his  license,  and  if  the  person  pay* 
ing  the  less  price  can  avail  himself  of  the  greater  power,  bis  profits 
are  proportionably  increased,  without  the  proportionable  expense, 
to  say  nothing  of  the  advantage  he  would  have,  were  the  bnsinefls 
to  become  matter  of  competition,  between  the  officers  of  the  difler- 
ent  classes.  No  mode  of  detecting  the  frauds  which  might  be  thus 
practised,  carrying  with  it  a  reasonable  certainty  of  success,  has  sug- 
gested Itself  to  the  mind  of  the  Comptroller,  and  the  danger  of  the 
frauds,  and  the  facility  of  their  introduction,  without  some  ascer- 
tained plan  for  their  prevention,  seem  to  him  to  be  material  objec- 
tions to  the  adoption  of  the  provisions.  For  it  should  not  be  for- 
gotten, that  the  officer  whose  want  of  principle  would  pernjit  him  to 
practise  frauds,  and  whose  ingenuity  should  enable  him  to  do  so 
successfully,  would  be  certain  not  to  convict  himself  of  them  by  his 
return.  If  he  should  sell  property  liable  to  doty,  which  his  pow- 
ers as  an  auctioneer  did  not  authorize  him  to  sell,  his  personal  in* 
demnity  would  compel  him  to  omit  such  property  in  his  returns. — 
The  State,  therefoie,  would  not  only  lose  the  trifling  additional 
sum  which  he  should  have  paid  for  his  license  to  sell,  but  the 
whole  of  the  duties  upon  such  property  as  he  should  sell,  without 
authority. 

If,  however,  from  the  considerations  before  mentioned,  or  from 
any  other,  a  classification  of  the  auctioneers  should  be  considered 
necessary,  the  inquiry  is  respectfully  made,  whether  the  dasses  may 
not  be  so  arranged,  and  the  powers  of  each  so  distributed  that  each 
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may  bave  ks  dtstaiiet  deteriplioDS  of  property  aasigncd,  and  th^  no 
coneurreat  power  shall  be  eonferred  upon  any  two  classes?  The 
Ccnnptroller  is  sorry  to  say  that  his  information  upon  this  point  does 
not  enabia  him  to  answer  the  inqtary ;  but  those  menhers  of  the 
Legislature  immediately  aequainted  mth  auction  salesi  and  (be  bo- 
ainess  ofatietipneers  in  t^e  eity  of  New^York,  ^l  be  able  to  ad?ise 
that  body  upon  this  point ;  as  they  will  also  be  aUo  <o  estimate  pro- 
perly the  importance  of  the. diiB^aUies  apprehended  in  the  adoption 
of  the  clsssifieationr  proposed  by  the  bill  referred. 

> 

The  third  section  of  the  bill  intioduces  the  principle  of  comfnis* 
sioning  auctioneers  upon  their  application,  without  a  limitation  of 
number,  and  upon  the  payment  into  the  treasury  of  the  State  of  a  sti- 
pulated sum,  as  the  consideration  for  the  franchise.  .  ThU  proposi- 
tion, though  new  with  us,  is  not  new  ms  applied  to  the  subjectj^  a(f 
some  of  the  Stales,  and  pptrticularly  Pennsylvania^  have  long  since 
introduced  it,  as  it  is  believed,  with  entire  s.ucco8s^  and  with  a  ma- 
terial addition  to  the  revenue  derived  fiom  the  subfect  of  auction 
sales.  To  its  introduction  in  this  State>  vrhether  confined  to  the 
city  of  New-York  or  made  entirely,  general,  no  objeotion.  is  seent 
separate  from  the  proposed  classification  of  the.  officers  before  com- 
mented upon,.  The  bill  referred  proposes  to  charge  to  the  auc« 
tiooeers  of  the  £rst  class  a  license  tee  of  |^1,000;  those  of  the  ser 
eond  class  of  |^500 ;  and  those  of  the  third  class  fj^oO ;  but  is  con- 
fined in  this,  as  in  all  other  of  its  provisions,  to  the  city  of  New^ 
York.  Upon  the  propriety  of  these  stimSi  as  compared  with  greateiif 
or  less  amounts  for  any  or  all  of  the  proposed  classes,  and  upon  the 
proportion  established  between  the  different  classes,  the  Con^ptroller 
has  little  information ;  and,  therefore,  an  opinion  from  him,  upon 
either  of  these  points,  would  deserve  little  consideration.  His  im? 
pression  however,  is  that,  as  applicable  to  the  city  of  New- York, 
the  sums  mentioned  in  the  bill  are  sufficiently  low ;  thoogh|  if  i  simi- 
lar provision  were  to  be  extended  to  other  cities,  or  to  be  made  on- 
tirely  general,  a  very  different  rate  would  be  required.  The  opinion 
has  not  only  been  expressed  but  repeated,  that  the  present  nombet 
of  auctioneers  authorised  to  he  annually  appointed  for  New-York 
is  fully  equal  tq  the  business  wants  of  the  citjf . .  It  is  not^  there« 
fore,  anticipated  that  this  change  of  the  law  would  inereaso  the  num- 
ber of  these  officers,  and  certainly  not  for  any  considerable  period ; 
bol  it  is  beltwed  that  the  totes  paid  for  the  liceniHi  would  be  near^ 
ly^  if  not  eotively,  so  muafa  added  to  tii%  i^venue  from  auctions. 
This  wouM  be  a  publie  benofity  while  tho  presen^pinion,  som^whut 
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frevilleiit  tn  AaC  citjr,  that  the  auctioneen  hi  commmioii  hold  a 
Bopoly,  invidioQft  in  its  character,  if  not  repugnant  to  those  prinea- 
plea  of  republican  equality  wbfek  ought,  as  far  as  fuUie  poliej  and 
puUie  safetj  will  permit,  to  eharaeterin  al^  our  taws,  will  b»  met 
and  lidly  answeredi.  The  liALing  a  eommission  as  aucliDneer  or  aoC^ 
if  this  system  be  adopted,  wtU  become  a  matler-paroly  of  pecuntaij 
interest  and  ealeulaiipn^  and  the  officer  in  commission  will  renew  ot 
resign  his  authority  as  his  interest  shall  dictate,  and  not  as  his 
pride  of  feeling  at  the  moment,  o/  the  influence  ef  his  friends 
with  the  appointing  power,  may  stimulate  him  to  set.  If  the  price 
of  a  license  be  kept  sufficiently  high,  the  number  of  commissions 
wiU  soon  be  regufated  by  the  fair  tfemsndd  of  legitimate  busi- 
ness ;  and  the  whote  matter  will  become,  like  other  callings,  sdopt- 
ed  at  the  choice  or  plessure  of  the  individual,  subject  to  the  rules  of 
a  prudent  economy,  and  of  private  interest.  Tn  this  way  abo  the 
petitioners  whose  petitions  are  referred  evidently  expect,  and  it  is 
believed  not  without  foundation,  to  be  relieved  from  most  of  the 
evib  of  petty  and  retail  auctions.  At  present  the  commission  of  an 
auctioneer  is  obtained  without  charge^  and  if  the  officer  confines 
kimsetf  to  the  sale  of  those  srticles  which  are  free  from  duty,  his 
commissions  and  profits  are  his  own,  while  an  entire  want  of  cus- 
tomers incurs  no  loss.  The  eflbrt,  therefore,  to  obtain  a  commis- 
sfon  may  be  a  mere  experiment,  and  if  successful,  a  miserable  busi- 
ness, affording  little  profit  to  tbo  officer  and  less  to  the  pockets  or 
morab  of  his  buyers,  may  be  established  without  capital  and  con- 
tinued without  the  ordinary  hazards ;  and  sometimes  with  the  pro- 
spect of  impoHant  gain.  If,  however,  a  considerable  sunk  were  to 
be  advanced,  as  a  condition  of  obtaining  the  authority  to  self,  the 
petitioners  urge  that  commissions  would  not  be  taken,  until  the  rea- 
sonable prospect  of  a  legitimate  and  respectable  business  should  be 
secured ;  that  the  proceeds  of  that  description  of  sales  from  which 
the  most  serious  evils  are  experienced  would  not  authorise  the  pay- 
ment for  a  license ;  that  the  commissions '  would  fall  into  more  re- 
spectaUo  hands ;  that  the  gross  frauds  now  practised  upon  the  pur- 
chasers at  these  petty  sales  would  disappear ;  the  injury  to  the  me- 
chanics and  laboring  classes,  from  the  forced  sales  of  inferior  articles, 
be  greatly  diminished ;  and  that  relief  be  substantially  granted  which 
they  so  earnestly  seek. 

It  may  be  proper  here  to  remark,  tiiat  the  biH  refened  does  not 
propose  to  make  any  alieaation  in  the  mode  at  present  prescribed 
of  appoinling  the  auctioneers,  and  it  is  a  juat  isubjeet  of  inqmry. 
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whetlMr,  ia  ease  1I19  syileni  ef  lieensing  them  offieert  «t  a  teei 
price  shall  be  adopted,  some  ameodmeBts  of  the  law  regulating  their 
«ppointme«t8  aheuld  noi  be  made,  so  that  ae  applieam,  findiog  it  for 
hia  intereat  te  do  so,  may  obtain  a  commssioo,  er  an  eiithoritj  ie 
•en,  at  any  period  when  he  shaU  ehoose,  and  shall  brtag  bioMetf 
within  the  previaions  wliieh  entitle  hisEi  to  the  privilege. 

The  fifth  section  of  the  act  is  penal,  and  necessarily  dependai^ 
fipon  the  adoption  or  rejection  of  those  which  precede  it.  As  it  re- 
fers, however,  to  one  of  the  penalties  imposed  by  the  existing  law, 
and  applies  that  penalty  to  the  violations  of  the  provisions  of  thb 
bill,  it  is  subject  to  the  same  objections  jn  relation  to  the  uncertainty 
4>f  the  punishment,  the  appropriation  of  the  penalty^and  the  mode  of 
its  recovery,  which  have  a'ready  been  made  against  most  of  the  pe- 
mal  provisions  of  the  present  law. 

The  sixth  section  directs  the  appropriation  of  the  money  to  be  re- 
ceived for  licenses,  to  the  Canal  fund,  whid)  disposition  of  these  mo- 
neys 19  believed  to  be  entirely  proper,  if  not  imperatively  required 
by  the  conatitution  ;  but  the  mode  of  the  appropriation  would  be  be- 
neficially changed,  by  directing  that  it  should  be  made  in  the  same 
manner  with  that  of  other  moneys  received  into  the  treasury  be- 
longing to  the  Canal  fund. 

Hie  seventh  section  limits  the  time  when  the  bill,  if  passed  into 
a  law,  was  to  take  effect,  «nd  is  of  course  now  unimportant 

The  eighth  section  imposes  a  duty  of  one-eighth  of  one  per  cent 
eipon  stocks  sold  at  auction ;  and  the  ninth  section  limits  the  compen- 
0atioB  of  the  aactioneer  who  sells  the  stocks,  to  the  same  amount, 
unless,  by  a  previous  agreement  in  writing,  a  difiisrent  rale  of  eoai- 
pensatton  shall  have  been  fixed  upon.  No  objection  is  known  te 
exist  against  the  provisions  of  either  of  these  sections,  but  on  the 
contrary,  they  would  seem  to  the  Comptroller  to  be  entirely  proper. 

This  doses  the  examination  of  the  biU  referred,  and  the  amend- 
nenta  offisied  thereto,  in  eommtttee  of  the  whole  of  the  Senate, 
eame  next  under  consideration*  It  does  not  appear  from  the  papers 
whether  the  amendmenta  were  designed  as  a  substitute  for  the  en- 
giressed  bill  from  the  AssemUy,  or  as  additiona  to  it.  The  number- 
ing  of  the  sections  would  seem  to  indicate  the  former  intention, 
wUle  some  of  the  proviaioBa  of  the  amendmenta  appear  to  neog- 
DIM  a  syatem  of  lieeniing  aoctioneers,  and  thua  to  contemplate  the 
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adoption  of  lliftt  feature  of  the  bill.  It  is,  however,  miimportaiit  fer 
the  present  porpose,  in  which  waj  the  amendments  were  proposed. 
The  principles  they  eontain  are  altogether  different  from  those 
adopted  by  the  bill,  and  still  do  not  necessarily  conflict  with  then. 
The  bill  contains  regulations  for  the  classification  and  licensing  of 
auctioneers,  and  for  the  duties  to  be  charged  upon  certain  sales  at 
auction,  while  the  amendments  relate  solely  to  the  government  of 
these  officers,  however  licensed  or  appointed,  and  to  the  preventioii 
and  punishment  of  frauds  practised  at  ihelr  sales. 

The  adoption  or  rejectiou  of  the  one,  therefore,  does  not  neces- 
sarily alTect  the  other,  and  the  action  upon  each  must  be  indepen- 
dent, whether  the  latter  be  proposed  as  a  substitute  for  the  former, 
or  as  an  addition  to  it. 

The  first  section  of  the  amendment  proposes  the  appoinment  by 
the  Governor  and  Senate,  in  the  manner  now  established  for  the  ap- 
pointment of  auctioneers,  of  a  superintendent  of  auctions  for  the  city 
and  county  of  New«York,  to  hold  his  office  for  two  years,  unless 
sooner  removed  by  the  Governor.  The  third  section  makes  it  the 
duty  of  this  superintendent  **  to  cause  the  laws  regulating  sales  at 
auction  to  be  enforced  against  all  persons  selling  at  auction  in  the 
city  of  New- York  without  license,  and  against  all  persons  violating 
the  provisions  of  said  law ;"  apd  to  **  observe  such  orders  and  direc- 
tions, from  the  Comptroller  of  the  State,  as  be  may  give  in  relatioB 
to  the  duties  of  auctioneers." 

This  again  is  the  introduction  of  a  material  change  in  the  present 
law,  but  it  is  not  a  change  ne#  to  the  Legislature  or  to  this  office. 
The  necessity  and  propriety  of  the  appointment  of  such  an  officer 
has  been  considendily  discussed  for  several  years,  and  a  variety  of 
opinions  have  been  expressed  upon  both  sides  of  the  question.  A 
trial  of  the  experiment,  and  the  experience  derived  from  such  a 
trial,  can  alone  determine  which  set  of  opinions  is  correct.  The 
only  point  now  to  be  considered  is,  whether  the  promise  of  utBity 
from  the  effi>rts  of  such  an  officer  justifies  the  trial,  and  whether  the 
saving  to  the  revenue  would  be  equal  to  the  expense  of  a  reasonable 
salary  for  thd  services  to  be  performed.  This  opens  a  bread  field 
for  discussion  and  conjecture,  and  from  whfdi,  however  extensively 
examined,  very  little  certainty  can  be  derived.  It  will,  howewr, 
be  the  duty  of  the  Comptroller  to  suggest  such  acts  as  it  anieatB  le 
htm  the  proposed  officer  can  perform  advantageously  to  the  revena»^ 
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aad  to  nles  at  aneiioii,  tnd  suoh  objections  as  hafe  oeeurred  to 
mind,  agaiost  his  ability  perfeetlj  to  detect  all  the  frauds  wUeh  maj 
be  practised ;  and  then  to  leave  the  determination  of  the  propriety 
or  expediency  of  the  appointment  to  the  Legislatnre. 

A  superintendent  of  auctions  in  the  eity  of  New-York  can, 

1st  Examine  the  derk's  office,  and  find  what  persons  have  taken 
lioenses  or  eoomiissions,  as  auctioneers : 

td.  He  can  learn  from  this  office  whether  all,  or  ^hich  of  those 
persons,  have  executed  the  necessary  bonds  and  paid  the  license 
money,  if  any  should  be  required : 

Sd.  He  can  examine  the  register  of  the  auction  houses  snd  stores, 
and  leani  tbc  house  or  store  designated  by  each  auctioneer  as  his 
place  for  holding  sales : 

4th.  He  can  then,  by  frequent  and  careful  visitations,  ascertain 
if  sales  are  held  at  houses  or  stores  not  registered : 

5th.  He  can  also  learn  by  whom  such  sales,  if  any,  are  made, 
and  what  articles  and  descriptions  of  property  are  so  sold : 

6th.  He  can  examine  the  advertisements  for  sales  at  auction,  and 
see  that  they  are  made  in  conformity  to  the  law,  and  that  the  pro- 
perty  advertised  to  be  sold  is  such  as  the  law  authorises  to  be  sold 
at  the  place  designated  in  the  advertisement : 

7th.  He  can  examine  the  returns  of  the  auctioneers,  and,  being 
amhorised  to  do  so,  can  put  the  officer  upon  his  oath,  and  inquire 
particularly  as  to  any  facts  connected  with  the  return,  the  places  of 
sale  of  the  articles  mentioned  in  it,  the  place  of  Cheir  manufacture, 
and  whether  or  not  they  are  properly  dutiable,  or  exempt  from  duty 
by  the  taw ; 

8th.  He  can  endorse  his  approval  upon  the  returns  with  which 
he  is  thus  satisBed,  and  refuse  to  make  the  endorsement  upon  those 
which  he  believes  to  be  fraudulent  or  untrue : 

9th.  He  can  visit  the  auction  rooms  and  observe  the  manner  in 
which  the  sales  are  conducted^  and  note,  as  far  as  they  meet  his 
observation,  the  frauds  practised,  cither  upon  the  revenue  or  the 
bidders  at  those  sales. 

tOth.  He  can,  at  his  pleasure,  it  so  authorised,  examine  the  books 
of  the  auctioneers,  and  their  accounts  of  sales,  publie  or  private,  of 
duties  eharged  and  paid,  and  of  their  fees  and  commissions,  and  can 
test  the  eorrectness  of  the  entries  by  an  examinatioo,  upon  oath,  of 
the  vtbter^  his  partners  and  clerks. 
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llth.  He  can  report  to  the  Attornej-General,  aU  frauds  against, 
and  violations  of  the  law,  which  he  may  discover,  and  furnish  hisa 
with  the  facts  and  circumstances,  the  names  of  the  witnesses,  and 
all  other  information  necessary  to  a  recovery  of  the  penalties. 

These  are  duties  which  it  is  believed  a  superintendent  of  auctions 
may  peiform,  and  which  would  probably  go  far  to  prevent  many  of 
the  practices  now  complained  of.  Bnt  to  accomplish  this  objoet  nost 
effectually,  it  would  seem  to  the  Comptroller,  that  the  duties  of  tUs 
officer  should,  as  far  as  that  may  be  practicable,  be  specifically  point- 
ed out ;  that  all  returns  of  the  auctioneers  in  New- York  should  be 
made  to  him,  instead  of  being  sworn  to  before  the  mayor  of  the  city, 
as  now  required  ;  that  he  should  be  authorized  to  adminiiter  the 
oaths  required  to  be  attached  to  the  return,  and  further,  to  make 
such  oral  examination  of  the  officer,  his  partners  and  clerks,  as  he 
might  think  necessary,  to  establish  the  correctness  or  incorrectness 
of  the  facts  in  detail  stated  in  the  return  ;  that  he  should  also  be  au- 
thorised, whenever  he  should  choose  to  do  so,  to  examine  the  books 
of  the  auctioneers,  and  their  accounts  of  sales,  public  and  private, of 
duties  and  commissions,  and  to  make  inquiries  upon  oath  of  the  offi- 
cer, his  partners  and  clerks,  as  to  the  correctness  of  their  accounts, 
and  the  entries  therein  ;  and  that  no  return  of  an  auctioneer!from 
New- York  should  be  received  at  this  office,  without  an  endorseiuent 
in  writing  thereon,  signed  by  the  superintendent,  certifying  his  be- 
lief in  the  correctness  of  the  return.  Provisions  of  this  description, 
by  those  better  acquainted  than  the  Comptroller,  with  the  buaiiiess 
of  an  auctioneer,  may  be  supposed  to  be  unnecessarily  and  injuri- 
ously severe,  and  if  they  are  so,  they  certainly  should  not  be  adop> 
ted  ;  but  if  they  will  not  put  into  the  hands  of  the  superintendent 
a  dangerous  power,  when  discreetly  exercised,  over  the  fair  busi- 
ness of  these  officers,  their  adoption  would  certainly  add  much  to 
his  ability  to  prevent  frauds,  and  to  secure  true  and  full  returns  <»( 
sales. 

The  objection,  which  has  been  principally  urged  against  the  utili- 
ty of  the  appointment  of  a  superintendent  of  auctions  in  New-Toik, 
is,  that  he  would  soon  be  known  to  all  the  sellers  at  the  anet&m 
sales  ;  that  with  the  devotion  of  his  whole  time  to  the  duties^  he 
could  be  present  at  but  a  very  small  portion  of  the  sales,  and  bnt  n  mj 
short  time  at  any  one  sale  ;  that  his  presence  would  be  watehed  and 
guarded  against,  and  that  his  visits  to  the  auction  rooms  would  ooij 
compel  those  willing  to  practise  frauds  to  a  greater  degrise  of  T%i- 
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lanee  during  ibe  periods  when  he  should  be  present,  by  which  they 
would  aequire  his  confidence,  and  be  thus  able  to  proceed  with  their 
Tiolations  the  more  openly  and  successfully  in  his  absence*  This 
opinion  induced  the  late  Comptroller  to  believe  that  the  permanent 
appointment  of  such  an  officer  would  give  less  promise  of  the  preven- 
tion of  frauds,  than  the  temporary  appointment,  by  some  proper  officer 
of  the  government,  as  occasion  should  require,  of  a  mere  agent,  not 
known  or  avowed,  and  who  would  be  able  to  visit  the  places  of  sale 
without  exciting  suspicion,  and  consequently,  from  his  own  observa- 
tiM,  1o  determine  what  abuses  and  violations  of  the  law  were  prae- 
tited,  at  what  rooms  or  places  of  sale,  and  by  or  under  the  authori- 
ty of  what  officer,  if  any  ;  while  the  latter  course,  it  was  supposed, 
would  be  attended  with  much  less  expense  than  the  former.  To 
this  0|tioion,  the  Comptroller  has  been  himself  inclined,  but  he  has 
found  that  many  persons,  possessing  extensive  opportunities  for  ac- 
quaintance with  this  subject,  differ  with  him  upon  this  point;  and 
the  suggestion  is  therefore  made,  that  the  Legislature  may  make  the 
election,  in  ease  they  should  conclude  to  adopt  either  course,  from 
the  superior  information  they  will  doubtless  receive  from  members 
of  theii*  own  body. 

The  appointment  of  a  superintendent  of  auctions  will  not  neeessa- 
rify  be  affected  by  any  action  upon  the  engrossed  bill  referred,  but 
t  be  Comptroller  considers  it  proper  to  remark,  that  if  the  dasaifi^ 
cation  of  the  auctioneers  in  New-Tork,  proposed  by  thai  bill,  be 
adopted,  and  if  the  powers  of  sale  of  each  class  are  established  as 
therein  specified,  it  will,  in  his  judgment,  fiu^nish  a  strong  additional 
reason  for  fte  appointment  of  such  an  officer.  He  has  already  ai^ 
gesled  hn  apprehension  of  the  difficulties  which  will  be  met  with 
in  restraining  the  different  classes  of  auctioneers  within  their  speci- 
fied powers ;  and  his  impressions  are,  f  hould  those  provisions  of 
that  bill  be  passed  into  a  law,  that  the  vigilance  of  a  faithful  and 
active  superintendent  would  afford  the  greatest  security  upon  this 
point* 

It  need  not  be  said,  thai  should  such  an  office  be  created,  the 
qualifications  of  the  person  filling  it,  would  go  far  to  decide  the  utili* 
ty  or  inutility  of  the  expense.  The  duties  would  be  arduous  and  un- 
pleaaant,  The  officer^  if  his  duties  were  faithfully  discharged,  would 
soon  be  considered  a.  spy  and  informer  by  the  auctioneers,  and  he 
woidd  have  to  pursue  bis  coarse  uninfluenced  by  the  odium  which 
interested  individuab  migbt  bring  upon  him,  or  the  oftce  wocdd  be 
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worae  than  useless.  But  in  determining  upon  the  propriety  of  pco- 
Tidinj  for  the  appointment,  it  should,  of  course,  be  assumed  that  the 
office,  if  created,  will  be  properly  filled. 

The  second  section  of  the  amendments,  makes  it  the  duty  of  the 
Comptroller  f^  to  prescribe  such  rules  and  regulations  in  relation  to 
sales  at  auction,  as  he  shall  deem  necessary  and- proper,  to  prevent 
frauds  in  such  sales,  and  to  protect  the  revenue  arising  thereJrom^" 
It  does  not  become  the  Comptroller  to  make  objections  against  (be 
adoption  of  this  provision,  and  still  it  is  due  to  the  ^subject,  tfiathe 
should  state  to  the  Senate,  that  the  constant  and  idaily  duties  of  his 
office,  leave  him  little  leisure,  at  any  season  of  the  year,  to  exam- 
ine intOy  and  inquire  after  subjects  not  immediately  and  necessarily 
connected  with  those  duties ;  that  the  means  possess^  by  him  to 
acquire  correct  information  as  to  the  practices  prevailing  among  the 
auctioneers  in  the  city  of  New-Vork,  are  not  to  be  depended  upon, 
if  exeroised  without  a  personal  visitation,  or  the  sending  of  an  agent, 
to  inspect  the  sales,  and  the  places  and  manner  of  conducting  them, 
and  that  therefore,  this  provision  would  be  a  very  nneertain  depen- 
dence against  frauds  and  violations  of  thelaw,  in  any  case,  and  would 
be  especially  so,  if  adopted  by  itself,  and  with  reference  to  the  law 
as  it  now  is.  Connected,  however,  with  the  other  provisions  of  ihe 
aanendmeiits  propoeed,  and  especially,  with  that  providing  for  the 
appotntment  of  a  superintendent,  it  may  be  a  safe  and  wholesome 
proviafott.  The  returns  are  made  to  this  office.  The  eomi^ints  of 
violations  of  the  law,  and  of  abused  by  the  auctioneers,  or  those  seK 
ling  altogether  without  authority,  are  habitually  sent  here.  If,  then, 
an  effieer  be  appointed,  whose  duty  it  shall  be  to  give  correct  infor- 
mation in  relation  to  these  complaints^  and  to  obviate  all  cfiffieoltiea 
arming  upon  the  face  of  the  returns,  this  office  may  be  pertormeA  by 
the  Comptroller,  with  profit  to  the  revenue,  and  in  furtheraoce  of 
the  usefulness  of  the  superintendent.  But  without  such  mi  to  ac- 
quire the  necessary  information,  the  duty  would  be  assigned  with 
little  prospect  of  benefit  to  the  revenue,  or  security  to  the  pubKc. 

Should  tibese  pro visioM,  however,  botk  be  adopted,  it  may  be  aup- 
posed  tfbat  many  of  the  amendments,  before^soggested,  might  be  left 
to  the  rsfidatieiis  to  be  dictated  by  the  Comptrolbr.  •  To  aneb  an 
opinion,  it  is  answered,  that  the  provisions  of  a  law,  passed^by  tlie 
LegUature,  with  aU  the  aelemnities  which  attend  Aetr  enacteimits^ 
hav»  a  force  and  iniuenoe  with  those  upon  whom  Aegr.  an  to 
operate,  which  cannot  be  given  to  the  regolatioAs  and  instwsstiens 
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of  aD  individual.  Whenever,  therefore,  the  practicability  of  the 
provision  is  without  question,  it  is,  in  the  opinion  of  the  Comp- 
troller, always  more  wise  that  it  should  have  the  authority  of  a 
law,  than  that  it  should  be  left  to  the  discretion  of  any  adminisfra- 
tor  of  the  law,  though,  when  the  proposed  rule  or  provision  should 
be  experimental  merely,  it  might  be  more  safely  left  to  a  discretion- 
ary agent. 

Tife  third  section  of  the  amendment  relates  to  the  duties  of  the 
superintendent,  but  as  remarks  have  heretofore  been  fully  made  up- 
on those  duties,  nothing  remains  to  be  added  in  this  place. 

The  fourth  section  proposes  to  regulate  the  salary  to  be  paid  to 
the  superintendent,  and  the  only  remark  called  for  from  the  Comp- 
troller upon   that  subject,  is,  that  the  salary,  whatever  it  may  be 
should  be  made  chargeable  to  the  canal  fund.    The  proposition  is  to 
establish  the  office  to  protect  and  improve  the  revenue  to  be  derived 
from  auction  sales,  which  revenue,  by  the  constitution,  is  appropria- 
ted to  that  fund,  and  therefore,  this  charge,  designed  solely  to  be  in- 
curred for  the  benefit  of  that  revenue,  should  be  made  chargeable  to 
the  fund  for  the  benefit  of  which  the  expenditure  is  to  be  made.  Should 
the  provisions  of  the  bill  be  adopted,  establishing  a  license  upon  the 
commissions  of  auctioneers,  the  money  thus  derived  is  appropriated 
to  the  canal  fund,  and  no  reason  is  perceived  why  this  should  be 
done,  and  the  expenses  to  be  incurred  to  protect  the  receipts  from 
these  sources,  be  made  chargeable  to  another  fund.     This  section 
should,  therefore,  be  so  amended  as  to  give  this  direction. 

• 

The  fifth  section  relates  to  advertisements  for  sales  at  auction,  by 
giersons  other  than  regularly  authorised  auctioneers,  and  imposes  a 
|)enalty  of  fifty  dollars  upon  the  insertion  of  such  an  advertisement 
in  any  of  the  public  newspapers  .in  the  city  of  New- York.  This 
I>rovision  is  undoubtedly  necessary,  as  the  penalty  in  the  existing 
law  is  against  the  sale  by  an  unauthorised  person,  and  not  against 
the  advertising,  but  the  enactment  should  be  placed  in  connection 
with  amendments  to  the  present  law,  recommended  in  relation  to 
these  advertisements  by  auctioneers. 

The  sixth  section  imposes  an  additional  penalty  of  fifty  dollars  to 
that  imposed  by  the  existing  law,  for  each  violation  or  neglect,  and 
the  seventh  section  makes  these  additional  penalties  recoverable  in 
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the  name  of  the  people  of  the  State,  before  the  marine  court,  or  anj 
assistant  justices'  court,  in  the  city  of  New- York,  and  when  recorer- 
ed,  it  makes  it  the  duty  of  the  superintendent  of  auctions,  to  pay 
over  the  money  to  the  trustees  of  the  De^f  and  Dumb  Institution, 
first  deducting  the  costs  of  the  recovery,  and  to  make  annually,  a 
return  to  the  Comptroller  of  the  penalties  so  recovered  and  dispo- 
sed of.     The  propriety  of  these  provisions  are  considered  altogether 
questionable,  both  in  principle  and  policy.     If  the  present  law  re- 
mains unaltered,  the  e£fect  will  be,  that  the  auctioneer  is  liable  to 
two  separate  prosecutions,  before  two  separate  tribunals,  for  the 
aame  offence.     He  may  be  indicted  and  convicted  for  a  misdemea- 
nor, and  fined  by  the  court  having  jurisdiction  of  his  offence,  ac- 
cording to  the  penalty  imposed  by  the  statute,   or  in  some  cases  im- 
prisoned, as  well  as  fined,  and  when  he  is  discharged  from  that  puo- 
ishment,  he  may  be  taken  before  the  marine  or  assistant  justices' 
court,  and  again  tried  and  convicted,  and  punished  by  the  impost* 
tion  of  this  added  penalty  for  the  same  offence.    The  order  of  die 
prosecutions  may  be  reversed,  but  the  effect  of  the  double  trials  and 
double  punishment  will  be  the  same.     A  still  greater  absurdity  may 
also  follow  the  different  enactments.    The  accused  may  satisfactori- 
ly establish  his  innocence  before  the  one  tribunal,  and  receive  an 
honorable  acquittal,  and  before  the  other,  even  upon  the  same  testi- 
mony, he  may  be  condemned  and  punished.     The  same  difficoltiea 
would  equally  exist,  if  the  mode  of  recovery  of  the  penalties  impo- 
sed by  the  present  auction  law,  should  be  changed,  according  to  the 
recommendations  of  this  report.     Such  legislation,  it  is  believed, 
would  be  against  sound  policy,  if  it  is  not  a  virtual  infringement  up- 
on the  rights  secured  to  the  citizen  by  the  constitution  ;  and  the 
adoption  of  these  sections  in  their  present  shape,  is  not,  therefore, 
believed  to  be  advisable.     If  it  is  considered  important  to  raise,  in 
this  way,  the  money  proposed,  and  for  the  worthy  object  to  which 
these  added  penalties  are  to  be  appropriated,  that  purpose  may  be 
accomplished  by  making  it  the  duty  of  the  courts  before  which  auc- 
tioneers may  be  tried,  in  cases  of  conviction,  to  add  to  the  sentence 
now  prescribed,  the  further  penalty  of  fifty  dollars,  to  be  paid,  when 
collected,  as  directed  in  the  seventh  section  of  the  amendments.-— 
This  will  avoid  the  inconsistency  of  two  separate  trials  and  eoDvie- 
tion  for  the  same  offence,  and  free  the  provisions  from  objections  of 
a  constitutional  character.      Still  the  reasoning  which   the   Comp- 
troller has  adopted  in  relation  to  the  penalties  imposed  by  the  pre- 
sent law,  as   appropriated  to  a  public  charity,  will  be  applicable  to 
this  proposition,  and  if  his  conclusions  are  sound,  with  a  reference  to 
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the  existing  penalties,  they  will  be  equally  so  with  reference  to 
those  proposed  to  be  added  for  a  similar  object,  and  will  therefore 
show,  that  these  sections  ought  not  to  be  adopted* 

This  closes  the  view  which  the  Comptroller  proposes  to  take  of 
the  amendments  offered  in  committee  of  the  whole  of  the  Senate,  to 
the  bill  referred. 

Two  remonstrances  are  found  among  the  papers  referred,  which 
deserve  notice.  The  one  is  from  the  auctioneers  and  several  citi** 
zens  of  the  village  of  Rochester,  in  the  county  of  Monroe,  denying 
the  immoral  and  injurious  tendency  of  retail  auctions  in  that  village, 
and  praying  that  no  law  may  be  passed  prohibiting  them.  The  other 
is  from  a  large  number  of  the  auctioneers  of  the  city  of  New-York, 
questioning  the  constitutional  right  of  the  Legislature  to  impose  a  li-» 
cense  fee  upon  the  commission  of  an  auctioneer  in  that  city,  which 
is  not  general  and  applicable  to  the  whole  State,  and  urging  that 
such  a  law  will  be  calculated  to  throw  those  offices  into  the  hands  of 
the  wealthy  ;  to  put  many  of  them,  indirectly,  and  through  the  use 
of  their  clerks,  who  are  citizens,  into  the  power  of  foreigners,  who 
are  importing  goods  for  the  auction  market,  and  to  exclude  the  in* 
dustrious  and  worthy,  who  are  unable  to  purchase  commissions,  from 
a  participation  in  the  emoluments  of  these  desirable  offices.  These 
remonstrances  are  mentioned  in  this  place,  that  the  statements  con* 
tained  in  them  may  not  escape  the  attention  of  the  Legislature. 

The  Comptroller  cannot  believe  that  any  constitutional  difficulty 
exists  against  adopting  the  proposition  for  licensing  these  officers,  as 
it  doet  not  seem  to  him  to  be  a  case  coming  at  all  within  the  eonsti'* 
tutional  provision  to  which  the  remonstiants  allude.  As  to  the  oth* 
er  statements  contained  in  both  the  communications,  they  are  of  a 
eharaeter  which  address  themselves  peculiarly  to  the  sound  disore- 
tion  and  paternal  care  of  the  Legislature,  over  the  rights  and  iiite« 
reata  of  the  citizen,  and  are  not  considered  as  calling  for  any  remarks 
from  the  Comptroller. 

Before  closing  this  report,  it  is  considered  to  be  a  duty  to  bring  to 
the  notice  of  the  Legislature  a  description  of  frauds  practised  upon 
the  public  by  means  of  auction  sales  in  the  city  of  New- York,  which 
w  not  alluded  to  in  any  of  the  papers  referred.  The  complaint  re* 
ganls  the  sale  of  wild  and  unimproved  lands.  The  extent  of  the 
frauds  which  have  been  in  this  way  committedi  the  Comptroller  hu 
no  means  of  ascertaining,  but  that  the  most  gross  and  daring  decep< 
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(ions  have  been  practised  to  some  extent,  has  been  fully  shown  to 
him.  A  tract  of  land  in  Hamilton  county,  consisting  of  from  seven 
to  eight  thousand  acres,  sold  at  the  general  sale  for  taxes,  in  1826, 
for  the  trifling  sum  of  $129. 17,  and  not  redeemed,  has  been  retailed 
in  New-York,  and,  as  is  said,  mostly  at  auction,  at  prices,  many 
limes,  beyond  any  probable  value  of  the  land.  The  purchasers 
have  been  usually  foreigners,  and  persons  not  resident  in  the  State, 
and  wholly  unacquainted  with  the  character  of  the  country  where 
these  lands  are  situate ;  and  the  Comptroller  has  been  informed 
by  respectable  citizens  of  New- York,  that  maps  were  exhibited 
at  these  sales,  executed  in  a  manner  calculated  to  please  the  eye, 
and  pur)K)rting  to  contain  accurate  allotments  of  the  lands,  with  mill 
sites,  timber  lots,  marble  quarries,  and  various  other  indications  of 
value,  marked  upon  the  various  lots,  while  the  annual  returns  of  the 
tract  of  land  to  this  office,  by  the  assessors,  furnishes  very  conclu- 
sive proof  that  it  has  never  been  surveyed  and  allotted  at  all.  Upon 
one  occasion,' a  printed  bill,  advertising  these  lands,  was  presented 
at  this  office,  with  a  view  to  make  inquiries  respecting  the  title, 
which  bill  was  strongly  corroborative  of  the  reports  in  relation  to  the 
maps  and  other  deceptions  practised  at  these  sales.  This  advertise- 
ment assumed  to  describe  the  lands  with  great  particularity ;  to  give 
the  quality  of  the  soil,  the  character  of  the  timber,  and  the  great  ad- 
vantages of  the  location  upon  the  head  waters  of  the  Hudson  river, 
in  a  manner  well  calculated  to  mislead  and  deceive  strangers.  The 
villages  of  Glen^s-Falla,  Fort-Ed  waid  and  Sandy-Hill,  were  put 
forth  in  large  capitals,  as  accessible  and  convenient  and  profitable 
market  towns,  located  upon  the  State  canals,  and  wanting  the  pro- 
ductions of  these  lands.  Several  deeds  of  lots  in  this  tract  of  land 
have  also  been,  upon  different  occasions,  presented  at  this  office, 
showing  a  consideration  paid,  of  from  forty  to  one  hundred  and  fiAy 
eents  per  acre,  for  the  lots  described  in  them,  containing  very  precise 
imd  detailed  descriptions  o(  the  lots,  with  the  courses  and  distances, 
and  bounds  of  the  respective  lines  and  corners,  and  referring  to  a  map 
and  survey  of  the  lands  recited  in  the  deeds,  to  be  on  file  in  the  ^^  re- 
gister's office  of  the  county  of  Hamilton."  Such  is  the  boldness 
with  which  frauds  of  this  description  have  been  practised  upon  the 
credulous  and  the  stranger,  when  every  citizen  of  this  State,  of  suffi- 
cient intelligence  to  have  exercised  the  duties  of  an  aacCioneer  in 
the  city  of  New- York,  or  elsewhere,  ox  to  draw  a  deed,  must  know 
that  Hamilton  has  never  been  organized  as  a  county ;  that  no  office 
for  public  records  has  ever  been  established  in  it,  and  that  no  such 
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office  for  recordft,  as  that  of  a  ^^  regit ter'a  office,''  exista  in  any  coun- 
try county  in  the  State. 

The  Comptroller  is  aware  that  these  frauds  have  no  conneotion 
with  the  revenue  from  auction  sales,  as  lands  sold  at  auction  are  not 
charged  with  duty  ;  but  as  the  most  of  the  papers  referred,  relate  to 
frauds  practised  through  the  instrumentality  of  these  sales,  not  upon 
the  auction  revenues,  but  upon  the  purchasers ;  as  a  part  of  this  re- 
port has  been  devoted  to  an  enumeration  of  those  frauds  and  decep- 
tions, as  shown  by  the  petitioners ;  and  as  this  subject,  together  with^ 
the  protection  of  the  revenue,  will  undoubtedly  occupy  the  attention 
of  the  Legislature,  it  has  not  been  considered  improper,  or  without 
the  scope  of  the  reference,  to  cominunicate  the  facts^and  circumstan'* 
ces  which  had  come  to  theJinowledge  of  the  Comptroller,  in  relation 
to  an  evil  not  alluded  to  in  the  petitions^  but  not  the  less  requiring 
correction  from  the  wisdom  of  the  Legislature. 

The  importance,  so  far  as  the  revenue  is  concerned,  of  the  busi- 
ness of  the  respective  auctioneers  in  the  city  of  New-York,  as  well 
aa  in  the  State  generally,  will  be  found  in  the  statement  of  the  auc- 
tion  duties  paid  into  the  treasury  for  each  year,  annually  communica- 
ted with  the  report,  from  this  office,  of  the  state  of  the  finances. 

SILAS  WRIGHT,  Jb., 

Ctomjplrofisr. 
Dated  Albanyy  llth  Febnwry^  18SS. 
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OPINION 

Of  the  Attorney-General  in  relation  to  grants  of  land 
under  water  ;  submitted  in  obedience  to  a  resolu- 
tion of  the  Senate. 

The  Attorney-General,  in  obedience  to  the  resolution  of  the  Se- 
nate, requiring  ^*  an  opinion  on  the  following  questions,  relative  to 
grants  of  land  which  have  heretofore,  or  may  hereafter  be  given  by 
the  Commissioners  of  the  Land-Office,  under  the  act  authorizing 
them  to  grant  land  under  water  around  the  eounty  of  Richmond  : 

^  Ist.  What  rights  and  privileges  are  given  to  the  holders  of 
those  grants  ?  and 

<^  2nd.  How  far  the  public  rights  and  privileges  heretofore  enjoy- 
ed for  fishing  and  other  purposes  are  affected  by  grants  so  given  ?" 

BwUraOTlTTXXT  SUBMITS  TBS  rOl^hOWlS^  OPINION  : 

By  the  Rev.  Stat.  p.  208,  sec.  67,  it  is  enacted  that  ^Hhe  Commia- 
flioners  of  the  Land-Office  shall  have  power  to  grant  so  much  of  the 
lands  under  the  waters  of  navigable  rivers  or  lakes,  as  they  shall 
deem  necessary  to  promote  the  commerce  of  this  State.''  And  by 
section  69,  it  is  declared  that  the  ^^powers  of  the  Commissioners  shall 
al0o  extend  to  the  lands  under  water,  adjacent  to,  and  surrounding 
Staten  Island."  liie  first  statute  upon  this  subject  after  the  revo- 
loUon,  was  passed  May  5, 1786,  and  was  substantially  like  the  pre- 
sent law,  with  the  exception  that  navigable  lakes  and  the  waters  sur- 
rounding Staten  Island  were  not  included.  The  power  of  the  Com^ 
missioners  was  first  extended  to  those  waters  by  the  act  of  1816. — 
The  following  references  will  show  the  progress  of  legislation  on 
this  subject.  Laws  of  New-Tork,  1  J.  and  V.  332,  sec.  18,  act  of 
1786.     1  Or.  284,  same  act.     1  R.  L.  1801,  p.  299,  sec.  11.    5 
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REPORT 

Of  the  committee  on  the  division  of  counties  and 
towns,  on  the  bill  to  divide  the  town  of  Deerfield, 
in  the  county  of  Oneida. 

The  coiDmittee  on  the  division  of  counties  and  towns,  to  whom 
wasrefcired  the  engrossed  bill  from  the  Assembly,  entitled  *^  An 
act  to  divide  the  town  of  Deerfield  in  the  county  of  Oneida,"  ask 
leave  to 

REPORT: 

The  town  of  Deerfield  is  situate  opposite  the  city  of  Utica,  and 
the  villages  of  Whitesboro'  and  Oriskany.  It  forms  an  L  in  shape; 
and  the  petitioners  seek  to  cut  off  the  base  of  the  L,  west  along  the 
Mohawk  river,  and  form  it  into  a  new  town  by  the  name  of  Marcy. 

The  population  of  the  present  town  of  Deerfield  is  4183.  If  di- 
▼ided  in  the  manner  petitioned  for,  and  specified  by  the  bill,  it  wiU 
leave  about  2300  inhabitants  in  the  old  town,  and  aboat  1800  in  the 
new. 

The  proposed  division  will  leave  the  town  of  Deerfield  about  8| 
miles  wide  from  east  to  west,  and  aboot  10}  miles  in  length  north 
and  south ;  and  the  new  town  will  be  about  6  miles  east  and  weat 
on  the  riveri  and  5  miles  north  and  south. 

The  town-meetings  have  always  heretofore  been  held  at  the  cor* 
ners,  about  a  mile  from  Utica,  on  the  southeast  extremity  of  the 
town,  and  within  two  miles  of  the  eastern  line  of  the  county.  To 
those  inhabitants  residing  at  and  near  the  comers,  and  to  the  settle- 
ment north,  this  place  (as  it  is  in  the  direct  route  to  market)  cannot 
be  considered  as  ineligible  ;  but  to  those  who  reside  in  the  western 

part  of  the  town,  and  whose  usual  route  is  to  eross  the  Mohawk  ei- 
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ther  at  Oriskany  or  Whitesborobgh,  and  whose  immediate  trade 
with  those  places  principally,  it  is  quite  inconvenient  to  attend  their 
public  meetings,  or  to  public  business  at  the  corners. 

This  bill  passed  the  Assenfiblj,  grounded  on  petitions  of  1829  and 
1830,  containing  about  300  signers,  which  were  then  before  the 
Legislature  on  a  like  application,  but  which  did  not  succeed.  And 
the  remonstrants  before  the  Senate,  state  that  they  were  not  ap- 
prised that  the  application  would  be  renewed  this  ^ear,  as  no  new 
petitions  had  been  got  up,  and  they  supposed  the  notice  not  suffi* 
cient,  or  that  the  power  and  force  thereof  was  spent  last  year,  udtil 
ihey  saw  in  the  public  papers  that  the  bill  had  passed  the  Assembly. 
Thlsy  then  came  before  the  committee  of  the  Senate,  and  both  par- 
ties hare  been  heard  on  the  subject. 

The  last  notice  of  application  is  dated  February  9th,  1830,  and 
was  put  up  then,  and  read  at  the  town-meetings  in  1830  and  18S1 ; 
was  signed  by  eight  freeholders  of  said  town,  and  is  not  denied  to 
bo  regular,  except  that  it  extends  to  two  years,  as  follows :— '*  No- 
tice is  hereby  given  that  application  will  be  made,  &c.  to  the  next 
Legislature;  and  in  case  the  said  application  should  not  be  granted 
by  the  next  Legislature,  an  application  will  be  made  to  the  nexf  €»- 
$umg  LegiOature^  to  divide,  &c«    Dated  February  9th,  1830«" 

The  affidavit  accompanying  the  above  notice,  was  sworn  to  on  the 
81st  December  1830,  and  was  used  last  winter ;  and  it  does  not  ap- 
pear that  any  new  notice  was  put  up  last  year,  although  a  vote  of 
the  town  was,  at  the  last  tov^n-meeting,  taken  on  the  subject 

The  statute  relative  to  notices,  requires  that  a  notice  in  writing 
of  the  intended  application,  subscribed,  &c.  shall  be  affixed  on  the 
poter  door  of  the  house  where  the.  next  town-meeting  is  to  be  held, 
at  least  ten  days  previous  to  the  town-meeting ;  and  a  copy  thereof 
•ball  be  readi  at  the  town^meeting;  and  a  sworn  survey  and  map  of 
tiie  new  towJi  shall  aecompanj  the  petition,  be  laid  before  the  Le- 
gislature, and  filed  with  the  Surveyoi^General,  before  it  shall  be 
acted  on.  No  verified  map  or  survey  has  been  exhibited  to  yoor 
committee,  nor  filed  ;  and  they  refer  the  sufficiency  of  the  notice  to 
the  consideration  of  the  Senate.  They  will,  however,  indulge  in  this 
passing  remark,  that  if  the  notice  can  be  extended  to  two  jears,they 
see  no  reason  why  it  may  not  be  eqoally  legal  to  extend  it  to  ten  in 
succession ;  and  thus  the  benefit  intended  by  the  statute,  be  alto- 
gether eluded. 
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Your  eommittee  take  this  occasion  (further  to  remade,  that  Ae  want 
of  proper  maps  of  the  severM  new  towns  latel j  erected  in  this  State, 
has  been  a  subject  of  great  complaint  with  the  Surveyor-General  and 
others  ;  and  that  much  of  it  may  be  attributed  to  the  fact,  that  the 
committees  of  the  Legislature  have  relaxed  the  law  on  that  subject ; 
a  law  which  we  think  extremely  salutary,  and  indeed  necessary.  If 
the  Legislature  should  uniformly  require  a  strict  performance  of  that 
part  of  the  statute,  as  a  preliminary  step  before  the  merits  of  the 
application  should  be  inquired  into  at  all,  it  would  certainly  not  ope- 
rate as  a  hardship  to  the  applicants,  because  the  map  would  benefit 
themselves  in  common  with  the  public,  would  obviate  the  evil  so 
justly  complained  of,  and  would  eventually  save  to  the  State  large 
auQfts  of  money  which  will  otherwise,  from  necessity,  at  some  future 
day,  be,  expended  in  surveys. 

Since  this  bill  has  been  before  the  Senate,  a  petition  for  the  divi- 
sion of  the  town  has  been  presented,  dated  this  winter,  containing 
182  names,  of  whom  about  100  are  on  the  tax  list;  and  a  remon- 
strance of  about  120  naVi^es,  of  whom  about  the  same  number  are 
also  on  the  tax  list,  all  residing  within  the  proposed  new  town. 

'the  petitioners  are  those  who  reside  west  of  the  centre  of  the 
town,  and  the  remonstrants  those  who  reside  at  the  cast  part,  aod 
near  the  proposed  east  line  of  the  new  town.  The  petitioners  are 
incommoded  considerably  in  attending  town  and  other  public  meet- 
ings at  the  comera,  a  distance  of  from  4  to  8  miles ;  which  to  the 
remonstrants  is  a  matter  of  small  moment,  whether  they  go  2  or  S 
miles  east  or  west  to  attend  their  meetings.  They  therefore  prefer 
it  to  remain  as  it  is. 

It  is  also  proper  to  state,  that  at  the  last  town-meeting,  a  vote  was 
taken  on  this  subject ;  when  450  were  against,  and  45  were  in  favor 
of  the  division.  But  inasmuch  as  the  mass  of  inhabitants  of  old 
towns  are  always  against  adiyision,  and  the  residents  of  the  extreme 
west  part  of  the  town  were  probably  many  of  them  absent  in  conse- 
quence of  the  distance,  the  vote  ought  not  to  be  considered  as  at  all 
decisive  of  the  views  and  wishes  of  those  whose  interests  in  the 
case  are  paramount — the  inhabitarUaofthe  new  town. 

The  expenses  to  the  old  town  will  not  be  materially  enhanced  by 
the  division.  The  county  poor-house  supports  the  paupers.  There 
are  but  two  bridges  left  in  the  old,  when  there  are  five  in  the  new 
town.    And  inasmuch  as  after  the  division,  the  town  of  Deerfield 


4  [Si 

will  contain  a  population  of  SSOO,  and  a  respectable  size  as  to  teiri- 
torj,  we  cannot  conceive  tbeir  opposition  ought  to  have  much  weight. 

The  proposed  new  town  will  have  about  800  voters :  Of  these,  a 
large  majoritj,  nearly  two  to  one,  are  in  favor  of  the  division  ;  and 
of  the  remainder  it  may  be  said,  if  the  town^meetings  are  held  in  the 
centre,  where  they  certainly  ought  to  be,  (hat  they  will  be  as  well 
accommodated  as  at  present,  and  at  the  fall  elections,  better.  The 
active  opponents  of  the  nsw  town  are  from  the  old  part  of  Deerfield, 
from  about  the  corners,  where  the  town-meetings  have  been  held, 
and  where  the  people  are  interested  in  having  as  many  to  attend 
these  meetings  as  possible. 

Your  committee,  from  a  view  of  all  the  facts  of  the  case  which 
appear  on  the  papers,  and  from  the  statements  made  by  gentlemen 
who  have  argued  the  question  before  them,  have  come  to  the  con- 
clusion to  recommend  the  passage  of  the  bill,  (with  an  amendment 
as  to  the  place  where  the  first  town-meeting  shall  be  held,  bringing 
it  to  the  centre  of  the  new  town,)  if  the  Senate  are  satisfied  that  the 
notice  in  this  case  is  sufficiently  regular,  and  that  it  is  proper  or  even 
expedient  to  waive  the  production  and  filing  of  the  verified  map 
prescribed  in  the  Revised  Statutes,  and  thereby  virtually  to  nullify 
the  statute. 

WILLIAM  I.  DODGE,  CVn. 
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IN  SENATE, 


February  15,  1832. 


REPORT 


Of  the  committee  on  claims,  on  the  petition  of  John 

C.  McLean. 

The  committee  on  daims,  to  whom  was  referred  the  petition  of 
John  C.  McLean,  respectfully  report  the  following  statement  of 
fliets: 

In  the  year  1824  the  petitioner  purchosed  of  his  father,  Thomas 
McLean,  Lot  No.  74  in  the  Peru  Bay  Tract,  and  agreed  to  pay  for 
said  lot  four  hundred  dollars,  over  and  above  a  balance  of  about  one 
hundred  and  fifty-seven  dollars  then  due  to  the  State  for  principal 
and  interest. 

In  the  spring  following,  this  lot,  with  others  in  the  same  tract, 
was  advertised  by  the  Surveyor-General,  to  be  sold  for  non*payment 
of  interest.  The  sale  of  these  lots  commenced  on  the  16th  of 
June,  1826,  sometime  in  the  forenoon  of  which  day,  as  the  peti- 
tioner states,  and  your  committee  believe,  the  petitioner  paid  to  the 
Treasurer  thirty-five  dollars  for  the  arrears  of  interest,  and  two  dol- 
lars for  costs. 

Unfortunately  for  all  parties,  this  payment  was  not  entered,  as  it 
should  have  been,  in  the  Comptroller's  books ;  in  consequence  of 
which  omission,  the  books,  on  comparing  them  with  the  list  of  lots 
to  be  sold  the  next  day,  did  not  show  that  this  lot  had  been  re- 
deemed* 

«  • 

The  petitioner  attended  the  sale  during  the  first  day,  and  finding 
his  lot  was  not  reached,  concluded  all  was  safe,  and  left  the  city. 

The  lot  was  sold  for  f  167.29,  the  balance  of  principal,  interest 
and  cost,  which  appeared  to  be  chargeable  thereon,  to  George  D. 
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Simpson ;  and  on  a  subsequent  examination  of  the  facts  and  eircam- 
slances  in  the  case,  bj  the  Commissioners  of  the  Land-Office,  thej 
did  not  feel  justified  in  denying  Mr.  Simpson's  claim  to  the  patent, 
on  his  paying  the  amount  of  the  bid. 

Mr.  McLean  afterwards  petitioned  the  Legislature  for  relief;  and 
on  the  19th  March,  1830,  an  act  passed,  providing  that  the  Trea- 
surer should  pay  him  such  sum  as  the  Commissioners  should  ascer- 
tain and  certify  to  have  been  the  actual  value  of  the  lot  on  the  16th 
of  June,  1825,  deducting  therefrom  the  sum  due  the  State,  in  full  of 
all  claims  of  the  said  McLean,  &c. 

The  second  section  of  the  act,  which  it  is  believed  was  added  by 
way  of  amendment,  after  it  had  passed  the  Senate,  provides  that 
•uch  sum  shall  not  exceed  the  amount  actually  paid  by  the  said  Mc- 
Lean on  account  of  said  lot,  with  the  interest,  at  the  rate,  of  six  per 
cent. 

Difficulties  arose  in  the  construction  of  this  act,  and  the  Commit- 
sioners  of  the  Land-Office,  declining  to  comply  with  what  the  peti- 
tioner contended  was  the  proper  construction,  he  was  compelled, 
as  he  states,  in  pursuance  of  the  rights  which  he  believed  the  Legii- 
lature  intended  to  secure  to  him,  to  apply  for  a  mandamus,  to  the 
supreme  court.  Of  this  application  he  gave  the  Commissioners  no- 
tiee,  seae  time  in  January,  18S1— on  the  29tb  of  which  mootb,  the 
Commiesioners  made  a  communication  on  -this  subject  to  ihe  Asaem- 
Uy,  to  which  document,  No.  72,  your  committee  beg  leave  to  refer. 
The  communication  here  referred  to,  does  not  appei^r  to  have  pro- 
duced any  legislative  interference  ;  and  the  petitioner  followed  the 
dniy  course}  ts  he  supposed,  which  was  open  for 


The  supreme  court,  it  would  appear,  took  the  view  of  the  act  of 
March,  1830,  which  had  been  contended  for  by  the  petitioner,  and 
granted  a  mandamus. 

Under  this  mandamus,  an  appraisal  of  the  lot  has  been  directed 
by  the  Commissioners,  to  ascertain  its  value  on  the  16th  of  June, 
1825 ;  and  after  deducting  from  this  appraised  value  the  sum  due 
the  State  on  said  16th  of  June,  the  Commissioners  have  ceitified 
that  there  was  due  the  said  John  C.  McLean,  the  sum  of  $145.21, 
which  sum  has  been  paid  to  him. 

Mr.  McLean  contends  that  in  this  transaction  he  has  suffsred  se- 
verely, and  without  any  fault  of  his  own,  in  several  particulars  : 
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1st.  In  the  expense  and  trouble  of  procuring  the  act  of  18S0|  the 
necessity  of  which  originated  in  one  of  the  goremment  officers,  and 
not  with  the  petitioner  : 

2d.  In  the  delays  and  expenses  encountered  by  him,  in  causing  an 
execution  of  the  law;  the  costs  of  which  he  paid  to  procure  the  man- 
damus, being  $47 .  65,  according  to  a  bill  furnished  to  your  committee : 

Sd.  In  receiving  no  notice  of  the  time  when,  or  the  persons  by 
whom  the  appraisal  of  the  lot  was  to  be  made : 

4th.  In  the  appraisal  itself,  which  the  petitioner  contends  is  far 
too  low,  as  he  can  satisfactorily  prove ;  and  to  this  end  he  offers  the 
deposition  of  judge  Stower  and  others,  residing  in  the  vicinity,  who 
concur  in  estimating  the  land,  in  1825,  at  a  price  considerably  higher 
than  it  was  appraised  : 

5th.  In  not  having  yet  received  the  thirty-seven  dollars  paid  by 
him  for  interest  and  cost  on  the  16th  of  June,  1825,  and  to  which,  as 
the  accounts  have  been  stated,  he  is  undoubtedly  entitled.  The 
reason  assigned  for  the  delay,  is  want  of  legal  authority  in  the  Comp- 
troller to  refund  money  under  such  cii:cumstances : 

6th.  In  receiving  no  interest  on  the  $145.21,  which  was  found 
doe  to  him,  as  of  the  16th  of  June,  1825. 

Your  committee,  under  these  circumstances,  have  found  some  dif- 
ficulty in  arriving  at  a  satisfactory  conclusion,  in  reference  to  some 
of  the  items  of  this  claim;  and,  knowing  that  the  Senate  would  not 
pass  upon  the  matter  without  a  full  explanation  and  understanding  of 
it,  they  ask  leave,  with  this  statement  of  facts,  and  without  a  further 
expression  of  their  own  opinions^  upon  them,  to  report  a  bill,  in 
blank,  for  the  relief  of  the  petitioner. 
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IN  SENATE, 


February  16,  1832. 


REPORT 

« 

Of  the  Commissioners  of  the  Land-Office,  on  the  pe- 
tition of  the  devisees,  &c.  of  John  Thurman. 

^  The  Commissioners  of  the  Land-Office,  on  the  petition  of  the 
heirs,  devisees  and  grantees  of  the  late  John  Thurman,  referred  to 
them  by  the  honorable  the  Senate, 

RESPECTFULLY  REPORT: 

That,  in  pursuance  of  the  19lh  section  of  the  act,  eh.-  S2,  of  1789| 
the  Commissioners  of  the  Land-Office  entered  into  a  eontraet  with 
Zephaniah  Piatt,  Piatt  Rogers  and  John  Thunnan,  for  the  uakii^ 
of  certain  roads,  in  the  northern  part  of  the  State,  in  consideration 
of  a  grant  to  be  made  to  them  of  25,000  acres  of  land ;  and  the  Snr- 
veyor-Oeneral  was  directed  to  cause  said  lands  to  be  surveyed. 

In  1792  William  Keese,  having  been  respectably  recQfldmended 
as  m  surveyor,  was  employed  to  make  a  survey  of  a  tract  of  3,600 
acres,  as  part  of  said  25,000  acres,  at  the  outlet  of  Scaroon  lake»  a 
copy  of  whose  mapt,  and  description  thereof,  is  herewith  communi- 
ented :  and  letters  patent  were  accordingly  issued  in  1795,  to  John 
Thurman. 

In  1803  the  Suiveyor-GeneraPs  deputy,  George  Webster,  was 
employed  in  surveying  the  vaeant  lands,  adjacent  to  the  south  and 
^ast  bounds  of  said  patent,  which  he  found,  run  out  and  markedi  as 
represented  on  the  map  accompanying  the  petitition  by  the  letters 
D«  L  and  I.  H. 

ft 

In  1808  the  same  deputy  was  employed  to  make  surveys,  that 
made  it  necessary  to  ascertain  the  lines  of  said  patent,  which  lie 
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did  by  surveying  the  same  according  to  the  description  thereof  in 
the  grant  from  the  State ;  from  which  it  appeared  that  gores  of  va- 
cant land  were  left  along  the  north  and  east  bounds  of  the  patent 
These  gores  he  then  surveyed  into  suitable  lots  for  sale. 

This  state  of  things  was,  in  the  first  instance,  caused  by  Mr. 
Keese's  assuming  for  the  easternmost  corner  of  township  No.  24,  of 
Totten  and  Crossfield's  purchase  a  point  more  than  a  mile  from  it 
Besides,  it  appears  from  a  map,  purporting  to  be  a  copy  of  one  made 
of  said  patent  by  Robert  Moxham,  from  his  survey  thereof  in  1797, 
that  he  commenced  at  the  true  place  of  the  easternmost  comer  ol 
said  township.  No.  24,  and  run  thence  easterly,  not  50  chains,  as 
given  in  the  patent,  but  58  chains,  as  found  by  Webster ;  and  then, 
with  the  course  given  in  Keese's  survey,  to  Scaroon  lake ;  and  he 
extended  his  survey  along  said  township,  not  S30,  as  given  in  the 
patent,  but  448  chains.  He  has  also  run  the  northerly  bounds  1 10 
chains,  instead  of  105  chains  50  links.  His  survey  embraces  all  the 
ground  within  the  lines  D.  B.  C.  L.  H.  I.  D.  Moxham's  map  appears 
to  be  from  a  survey  of  the  lots  into  which  the  tract  is  divided,  ac- 
cording to  which  Thurman  has  probably  made  his  sales*  The  ag- 
gregate contents  of  these  lots  is  about  4,930  acres. 

In  the  Journal  of  the  Assembly  of  1810,  at  page  91,  may  be  seen 
a  communication  from  the  Surveyor-General  relating  to  this  subjeet, 
in  consequence  of  which  the  Legislature  at  that  session  passed  the 
Sd  section  of  the  act,  ch.  141,  which  confirmed  to  the  patentees  the 
lands  erroneously  comprehended  by  their  surveys,  provided  that 
they  paid  into  the  treasury,  within  two  years,  the  appraised  value  of 
the  land  taken  in  by  an  improper  extension  of  their  bounds.  The 
propietors  of  this  ptent  did  not  avail  themselves  of  the  provisions 
of  this  act.  By  the  act,  ch.  161  of  1817,  the  section  enacted  in  1810 
was  revived  for  one  year  from  the  passing  of  the  act,  from  a  desire 
to  prevent  the  difficulties  which  are  now  presented  to  the  Legisla- 
ture.  Those  for  whose  benefit  those  provisions  were  made,' have, 
for  what  cause  is  unknown,  paid  no  attention  to  them. 

In  1823  the  Commissioners  of  the  Land-Office,  concluding  that 
no  effi>rts  were  intended  to  be  made  by  the  proprietors  under  the 
patent  to  disentangle  themselves  from  their  embarrassments,  consi- 
dered it  their  duty  to  direct  sales  to  be  made  of  these  gores,  as  the 
undoubted  property  of  the  State.  The  lots  sold  are  so  marked  on 
the  petitioners'  map ;  for  the  others  no  applications  have  been  made. 
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According  to  the  report  of  the  surveyor,  the  arerage  value  of  the 
six  lots  of  the  most  westerly  gore  is  141  cents;  of  the  three  next 
east  180  cents ;  and  of  the  ten  along  the  east  bounds  of  the  patent  79 
cents  per  acre. 

The  survey  of  Mr.  Webster,  made  according  to  the  bounds  given 
for  the  patent,  includes  about  S,180  acres,  exclusive  of  (he  water  of 
the  Scaroon  lake,  leaving  a  deficiency  of  1,SS0  acres,  for  which  the 
proprietors  under  the  patent  are  equitably  entitled  to  a  compensa- 
tion. 

Respectfully  submitted. 

SIMEON  DE  WITT,  Swrveyar-Omeral. 
SILAS  WRIGHT,  Jb.  Comptroller. 
A.  KEYSEB,  TVeostirer. 

February  16,  1882. 
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IN  SENATE, 


February  17,  1832 


REPORT 

Of  the  Canal  Board,  in  answer  to  a  resolution  of  the 
Senate,  requiring  that  Board  to  report  the  amount 
received  for  tolls  on  packet  boats  and  passengers 
tor  the  two  last  years. 

STATE  OF  NEW-YORK,  i 

Canai.  Room,  IS^  Feb.  18S<.  ] 

Tlie  CiumI  Board,  in  answer  to  a  resdution  of  the  Honorable  the 
Senate  of  the  S6th  January  laat,  in  t^e  words  following : 

^*  Resohed^  That  the  Canal  Board  report  to  the  Senate,  with  all 
conTenient  speed,  the  amount  received  for  tolls  on  packet  boats  and 
passengers  on  the  Erie  canal  for  the  two  last  years,  designating  the 
amount  received  for  passengers  in  packet  boats,  and  the  amounts  re* 
eeived  for  passengers  in  the  line  or  other  boats :''  ^ 

RmpacTrtri.LT  Rbport: 

That,  the  amount  of  tolls  received  from  passengMV  transported 
upon  the  canals  of  the  State,  for  the  three  jrears  now  last  past,  as 
appears  from  the  accounts  kept  in  the  Comptroller's  office,  has  been : 

la  the  year  18S9, 

Tolls  received  from  the  transportation  of  passengers  in 
packet  boats, $4,781  05 

Tolls  received  for  the  transportation  of  pas- 
sengers in  line  and  other  boats, 21,514  71 

$26,296  26 

In  the  year  1830, 

Tolls  received  from  the  transportation  of 

passengers  in  packet  boats, $7, 125  27 

.Carried  forward,.  •  •  • 
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Brought  forward,.  •  •  • 

Tolls  recefTed   from  Ihe  transportation  of 

passengers  in  line  and  other  boats,  .....  26^735  02 

^         ^  83,860  29 

In  the  year  t831,  from  the  boats  which 
during  this  jear  made  statements  of  passen- 
gers, and  did  not  commute  : 
Tolls   received  from  the  transpartation   of 

passengers  in  packet  boats, ..••...•••••   |J8, 884  93 
Tolls  received  from  the  transportation   of 

passengers  in  line  and  other  boats, 3,422  75 

12,257  68 

On  the  twenty-fourth  day  of  Maiicb,  1831,  the  Commissioners^  of 
the  Canal  Fund,  pursuant  to  tbb  authority  given  te  them  by  sectieos 
148  and  149  of  title  9,  chapter  9  of  the  first  part  of  the  Revised  SU- 
tutes,  established  regulations  for  a  commutation  to  be  paid  in  lieu  of 
the  tolls  chargeable  upon  passengers,  and  in  discharge  of  the  obliga* 
tion  to  make  statements  of  the  passengers  transported*  These  re* 
gulations  imposed  a  toll  upon  the  boat,  for  whieh  commutation  sbotdd 
be  made  of  one  cent  and  three  mitls  per  mile,  equal  to  an  average  of 
six  and  an  half  passengers,  for  every  mile  such  boat  should  navigate 
the  canals  during  the  season. 

• 

These  regulations  were  confined  tcf  the  freight  boats  only,  and  no 
regulations  for  the  commutation  as  applicable  to  packet  boats  were 
made.  Tl.e  number  of  line  boats  which  have  availed  themselves  of 
these  regulations,  and  consented  to  pay  the  commutation  of  one  cent 
and  three  mills  per  mile  u[)on  the  boat,  in  lieu  of  the  tolls  payable 
upon  passengers,  and  in  discharge  of  the  obligation  to  make  state- 
ments of  the  passengers  transported,  is  one  hundred  and  eighty-one; 
and  the  number  of  freight  boats,  not  belonging  to  any  line,  whieb 
have  conimiuted  in  the  same  manner,  is  twenty-five ;  making  the 
whole  number  of  ireight  boats  for  w-hich  eommutatio&has  been  made, 
two  hundred  and  six* 

The  Canal  Board  have  no  means  of  ascertaining  the  amount  which 
has  been  in  fact  received  from  these  commutations,  uniesa  they 
should  direct  the  examination  of  the  rolls  of  all  Uie  collectors,  and 
through  the  entries  upon  those  rolls  should  attempt  to  traee  each  of 
these  two  hundred  and  six  boats,  for  the  purpose  of  leamtog  how 
many  miles  were  actually  navigated  by  each  boat  duiing  the  past 
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season.  This  labour,  if  attempted,  would  be  subject  to  many  errors, 
and  would  probably  so  far  delay  this  report  as  to  defeat  the  object  of 
the  Senate  in  making  the  call. 

The  Board,  therefore,  have  concluded  not  to  make  the  attempt ; 
but  it  may  not  be  amiss  for  them  to  communicate  the  statements  upon 
which  the  rate  of  commutation  was  fixed  by  the  Commissioners  of 
the  Canal  Fund.  Upon  inquiry,  they  ascertained  that  a  line  boat, 
as  a  fair  average  of  its  bubiness,  would  make  twenty-eight  entire 
passages  from  Albany  to  Buffalo,  or  the  reverse,  during  an  ordinary 
season  of  navigation.  The  commutation  upon  a  boat  for  a  single 
passage  would  be  ^4.719,  and  for  twenty-eight  passages,  j^l82. 13. 
At  this  rate  of  estimate,  the  181  line  boats  for  which  commutation 

has  been  made,  would  have  paid  • •  •  •  •  •  ^3,915  53 

Add  the  same  estimate  for  the  25  freight  boats  not  be- 
longing to  any  line,  which  commuted,  but  upon  the 
aspumjptioD  that  they  will  have  made  but  fourteen 

passages  each, 1,651  50 

Add  also  the  tolls  paid  for  1831,  by  98  freight  boats, 
which  did  not  commute,  but  made  statements  in  the 
former  mode,    • ...•,••. 3,42S  75 

Showing  for  1831,  exclusive  of  the  packets,  an  am't  of  ^8^989  78 

This  amount  for  1830  upon  freight  boats,  when  no  regulations  for 
commuting  existed,  and  when  all  these  boats  made  statements,  was 
1^6,735.02 ;  a  sum  less  than  that  shown  above  for  1831,  by  $2,254 
•76.  The  estimate,  however,  is  prcbaUy  too  large,  as  it  is  more 
than  likely  that  some  of  the{line  boats  may  not  have  perfonned  the 
full  number  of  miles  included  in  the  calculation.  Still  the  compari- 
son will  go  far  to  show  that  nothing  is  lost  to  the  canal  revenues  by 
the  system  of  commutation  which  has  been  adopted ;  and  the  expe- 
rience of  the  last  season  has  fully  shown  that  the  change  has  greatly 
ccMitributed  to  the  convenience  bf  the  navigators,  in  relieving  them 
from  the  trouble  and  responsibility  of  making  the  statements  of  pas- 
sengers, while  it  is  believed  that  this  mode  of  collecting  this  part  of 
those  revenues  is  much  less  liable  than  the  former  to  frauds  and 
impositions.  The  keeping  of  the  accounts  also  in  the  Comptroller's 
office,  is  much  simplified,  and  a  heavy  burden  is  taken  from  the 
collectors  of  tolls. 
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The  resolution  would  Been  to  call  for  the  amount  of  tolls  reeeired 
upon  the  packet  boats  themselves,  separate  from  the  tolk  paid  upon 
the  passengers  transported  therein.  It  is  not  in  the  power  of  tbii 
Board  to  answer  that  call,  without  the  same  exan)ination  whieb 
would  be  required  to  ascertain  the  amount  paid  for  commutation. 
The  number  of  packet  boats  navigating  the  canals  of  the  State  for 
1831,  is  believed  to  have  been  seventeen.  The  rate  of  toll  charged 
upon  these  boats  Is  six  cents  per  mile,  with  the  exception  of  those 
navigating  that  portion  of  the  canal  from  Schenectady  to  Utica. 
Those  boats  paid  six  cents  for  the  year  1829,  fifteen  cents  for  the 
jear  1830,  and  eleven  cents  foi^  1831.  The  established  toll  upon 
each  passenger  during  the  whole  of  this  period,  has  been  two  mills 
per  mile  in  cases  where  statements  are  made,  and  the  tolls  paid  upon 
them. 

All  which  is  respectfully  submitted, 

SILAS  WRIGHT,  Ja- 
JONAS  EARLL,  Ja. 
S.YOUNG, 
A:  C.  FLAGG, 
W.  C.  BOUCK, 
A.  EEVSER. 
Dated  Albanjfj  ISth  February y  1838. 
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IN  SENATE, 


February  17,  1832. 


REPORT 

Of  the  committee  on  roads  and  bridges,  on  the  pe- 
tition of  the  inhabitants  of  Whitestown,  Oneida 
county^  praying  for  the  passage  of  a  law  to  raise  an 
additional  sum  of  money  for  the  support  of  roads 
and  bridges  in  said  town. 

The  committee  on  roads  and  bridgea,  to  whom  waa  referred 
the  petition  of  the  inhabitanta  of  Whiteatown,  in  the  eooatj  of 
Oneida, 

REPORTED : 

That  the*p^iitioners  ask  (or  the  passage  of  ^^  a  law,  authorising 
the  board  of  supervisors  of  said  county,  whenever  a  majority  of  the 
electors  of  said  town  at  their  annual  town-meeting,  shall  so  direct, 
to  levy  and  collect  in  said  town,  such  sum  of  money  as  may  be  ne- 
cessary for  the  support  of  roads  and  bridges,  as  the  electors,  by  their 
rotes,  shall  direct,  not  exceeding,  in  any  one  year,  two  hundred  and 
fifty  dollars  over  and  above  the  amount  now  allowed  by  law.''  The 
petitioners  ground  their  application  upon  the  allegation,  that  the 
present  provisions  of  law,  by  which  they  are  limited  to  two  hun- 
dred and  fifty  dollars  annually,  is  inadequate  to  the  necessary  ex- 
penses and  support  of  their  bridges  ;  and  that  they  have  in  vain  ap- 
pealed to  their  board  of  supervisors  for  relief. 

The  committee  has  no  reason  to  doubt  the  facts  stated  by  the  pe- 
tifioners  ;  and  had  the  necessary  preliminary  measures  been  taken, 
they  see  no  ground  npon  which  the  prayer  of  the  petitioners  could 
justly  be  denied.    But  in  title  S,  chapter  T,  of  the  first  part  of  the 
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Revised  Statutes,  it  is  made  ^^  the  duty  of  all  persons  applying  for 
the  imposing  of  a  tax  for  making  or  improving  a  road,  orfcr  any 
other  local  purpose^  in  anj  county,  where  all  or  any  of  such  eounty 
are  proposed  to  be  taxed,  to  give  notice  of  such  intended  applica- 
tion," &c.  In  this  case,  the  notice  made  necessary  by  the  above 
provision  has  not  been  given,  which  omission,  the  eommittee  feel 
bound  to  consider  conclusive  against  the  petitioners.  It  is  true  the 
difficulty  may  be  overcome  by  legislative  power  ;  but  as  the  pro- 
vision is  wise  and  salutary,  it  ought  not  to  be  violated,  unlesa  in 
eases  of  great  importance,  or  the  most  piessing  necessity.  Aware 
of  the  force  of  precedent,  and  anticipating  numerous  similar  ap- 
plications,  under  the  law  as  it  now  stands,  the  committee  feel 
bound  to  recommend  a  strict  adherence  to  the  conditions  of  that 
law. 

As  similar  applications  are  now  before  the  committee,  under  a  like 
want  of  notice,  they  have  supposed  themselves  justifiedin  taking  a 
more  extended  view  of  this  subject,  than  is  presented  by  the  peti- 
tion under  consideration. 


Under  the  present  law,  it  is  evident,  that  many  cases  will  occvr, 
where  adequate  provision  for  the  support  of  bridges  cannot  be 
made,  and  recourse  will  be  had  to  the  Legislature  in  each  case  ;  for 
it  is  understood  that  appeals  to  boards  of  supervisors  have  generally 
proved  fruitless.  The  law,  as  it  now  stands,  is  not  04.«y  ineonveni- 
ent  and  insufficient  for  the  purpose  intended,  but  in  many  instances 
operates  unequally.  Towns  which  are  extensive  in  territory,  with 
superior  improvements,  and  great  natural  advantages,  can  be  taxed 
no  more  in  the  aggregate  for  the  purposes  under  consideration,  than 
may  be  necessary  for  the  like  purposes  in  towns  of  inconsiderable 
wealth.  It  seems  but  just  that  rich  and  populous  towns  should  be 
permitted  to  tax  themselves,  when  willing,  at  least  to  a  reasonable 
extent,  before  they  are  required  to  appeal  to  the  supervisors  to  en- 
force contributions  from  towns  less  able,  or  already  more  heavily 
burthened. 

To  obviate,  in  some  measure,  the  existing  difficulties,  and  to  ren- 
der less  frequent  the  calls  for  special  legislation  on  this  subjeeti  your 
committee  have  come  to  the  conclusion  that  the  present  highway 
law  ought  to  be  so  amended  as  to  permit  the  towns,  under  certain 
regulations  and  restrictions,  to  raise  annually  a  greater  sum  than  two 
hundred  and  fiAy  dollars,  and  not  exceeding  five  hundred  dollan. 
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for  the  improvement  of  roads  and  bridges  ;  and  while  they  feel 
themselves  compelled  to  report  against  the  petitioners,  the  com- 
mittee recommend  that  the  relief  be  given  by  general  provisions  ; 
for  that  purpose  they  have  prepared  a  bill,  and  instructed  their  chair- 
man to  ask  leave  to  introduce  the  same. 


No.  51. 


IN  SENATE, 


February  18,  1832, 


REPORT 

Of  the  Comptroller,  relative  to  the  accounts  of  the 
late  clerk  of  the  Auburn  State  Prison. 

COMPTROLLER'S  OFFICE, ) 
Albany^  18  February ^  1832.    ) 

The  Hon.  Edward  P.  LiviHosToir, 

President  of  the  Senate. 
SIR— 

Herewith  is  transmitted  a  commanication  made  in  relation  to 
the  reference  by  the  Senate,  on  the  SOth  day  of  January  last,  to  this 
office,  of  so  much  of  the  annual  report  of  the  Inspectors  of  the  State 
prison  at  Auburn  as  relates  to  the  accounts  of  the  late  derk  of  thai 
prison. 

I  have  the  honor  to  be. 
With  great  respect, 

Your  obedient  servant. 

SILAS  WRIGHT,  Jr. 
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REPORT,  &c. 


STATE  OF  NEW-YORK,  ? 

C0MPTROLLEB*8  OfFICS.  $ 

On  the  subject  of  the  reference,  made  on  the  SOth  day  of  Januarj 
last,  of  so  inuch  of  the  annual  report  of  the  Inspectors  of  tho  State 
prison  at  Auburn,  as  relates  to  the  accounts  of  the  late  clerk  of  that 
prison,  the  Comptroller  respectfully  asks  leave  to  make  to  the  Se- 
nate the  following 

COMMUNICATION : 

The  agent  of  the  prison  has  presented  himself  with  the  prison  books 
at  this  office,  and  has  afforded  every  aid  in  his  power  to  a  minute  in-* 
vestigation  of  them,  and  to  a  full  understanding  of  their  condition* 
This  understanding  the  Comptroller  believes  he  ilow  possesses,  and 
it  is  his  present  object  to  give  it  to  the  Senate,  in  a  manner  which 
wilt  be  intelligible  to  that  body,  as  in  his  opinion  legislative  aid 
should  be  rendered  to  the  agent  of  the  prison. 

It  wiH  be  perceived,  by  a  reference  to  the  laws  which  govern  the 
State  prison,  that  the  agent  of  each  prison  is  made  solely  responsi- 
ble for  all  moneys  received ;  that  he  is  the  only  officer  who  gives 
bail  to  the  State,  and  that  he  is  the  only  person  to  whom  money  can 
be  legitimately  paid.  Still  when  the  provisions  of  the  law  are  com- 
pared with  the  necessary  practices  at  both  prisons,  and  especially  at 
the  prison  at  Auburn,  the  Comptroller  believes  it  will  be  fully  ap- 
parent that  moneys  must  come  into  the  hands  of  some  person,  other 
than  the  agent,  or  that  sources%>f  revenue  from  that  establishment 
must  be  entirely  abandoned. 

The  agent  of  each  prison  has  the  personal  care  of  the  convicts 
upon  his  hands,  he  is  solely  responsible  for  their  safe  custody  and  for 
the  rigid  discipline  to  be  preserved  among  them,  he  is  to  provide  their 
food  and  all  other  necessaries ;  he  is  to  see  that  all  the  subordinate 
officers  discharge  their  duties,  and  he  is  to  direct  the  employment  of 
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the  coAvietfl.  Thi#  ksl  daty  mvolves  the  necessity  of  freqaent  and 
considerable  absences  from  the  prison  wails.  At  Auburn,  especial- 
ly, the  principal  employment  of  the  convicts  is  in  the  business  of 
persons  who  have  contracted  for  their  services.  These  contracts 
are  to  be  made  as  unemployed  men  are  thrown  into  the  prison. 
Sources  of  employment  in  this  way  are  to  be  sought,  where  they  are 
not  already  presented,  and  colleetiims  are  to  be  mada  from  the  coo- 
Iractors,  to  support  the  men  and  defray  the  expenses  of  the.prisoo. 
That  the  agent  can  discharge  all  these  duties  and  be  constantly  con- 
fined within  the  prison  grounds  is  not  possible.  Much  of  his  time 
must  be  devoted  to  the  out  door  cares  of  his  immense  establishment. 

m 

This  fact  being  kept  in  mind,  it  shouM  be  known  that  nt  the  Au- 
burn prison  ft  has  long  been  the  practice  to  charge  an  entrance  fee 
of  twenty-five  cents  to  persons  visiting  the  prison.  This  has  been 
a  source  of  revenue  to  that  prison,  established  by  a  regulation  of  the 
Board  of  Inspectors,  and  yielding  regularly  from  one  to  two  thousaind 
dollars  per  annum.  The  receiver  of  this  revenue  can  not  always  be 
the  agent,  as  it  has  been  shown  that  he  can  not  be  at  all  times  con- 
fined to  the  prison^  and  the  hour  of  the  call  of  visitors  will,  of  ne- 
e^ssfty)  be  regulated  by  the  convenience  of  each  individual  who 
chooses  to  pay  the  charge  and  indulge  himself  with  a  view  of  the 
eStAblishnient«  Hence  it  became  necessaty  to  fix  upon  some  indi- 
vidual, who  should  be  the  regular  receiver  of  thischarge,  and  whose 
duties  would  be  the  least  interrupted  by  an  attention  to  these  col- 
lections. The  clerk  was  at  once  fixed  upon.  His  whole  employ- 
ment was  at  the  prison,  and  in  the  office  assigned  for  the  keeping  of 
the  books  and  accounts.  That  office  was  accessible  to  the  visiton, 
and  this  perl^on  was  always  to  be  found  there,  if  found  «t  all,  at  the 
place  where  bis  duties  required  be  should  be. 

A  eheek  book  was  procured,  from  which  the  elerk  was  direeied 
lo  Issue  to  each  visitor,  or  company  of  visitors,  claiming  adjnissioD^ 
a  admission  ticket,  to  be  delivered  upon  the  receipt  by  him  of  the 
amount  chargeable.  A  proper  mai^^n  was  prepared  to  diia  check 
book,  upon  which  the  clerk  was  to  make  the  entry  of  the  date  of 
the  ticket,  the  number  of  persons  admitted  by  it,  and  the  amount  of 
money  paid  to  him.  The  ticket  was  to  be  taken  by  the  visitor  to 
the  door  of  the  prison  and  delivered  to  the  guard  stationed  there, 
who  regularly  deposited  it  in  a  box  prepared  for  that  purpose ;  and 
the  intention  was,  at  the  close  of  every  month,  to  compare  the  tkketa 
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so  deposited  with  the  entries  in  the  margin  of  the  check-book,  as  a 
manner  of  correcting  the  account  of  these  receipts  of  money  hy  the 
clerk. 

This  comparison  the  agent  avers  has  always  been  made  by  some 
officer  of  the  prison,  when  not  by  himself;  but  the  entire  confidence 
in  the  integrity  and  faithfulness,  and  accuracy  of  the  clerk,  prevent- 
ed an  examination  of  the  transfer  of  these  receipts  to  the  prison 
books,  and  of  the  entries  made,  for  that  purpose. 

The  elerk  of  this  prison  was  also  made^  in  practice,  the  receiver 
of  certain  other  small  sums,  from  the  following  sources :  Small  jobs 
are  frequently  done  in  the  blacksmith^s  and  carpenter's  and  stone 
shops  for  customers,  and  the  pay  for  which  is  made  at  the  time  when 
the  work  is  taken  from  the  prison.  There  is  also  a  shop  where  the 
clothing  for  the  prisoners  is  manufactured,  and  where  also  weaving 
of  all  descriptions  is  done  for  customers.  These  customers  pay  for 
the  weaving  when  they  take  the  wprk,  and  these  sums,  therefore, 
were  received  by  the  clerk,  as  the  customers  might  call  in  the  ab- 
sence of  the  agent. 

H  is  found  upon  an  examination  of  the  books,  that  the  late  clerk 
kept  a  small  day-book,  separate  from  the  day-book  of  the  pris<fti, 
upon  which  it  was  his  habit  to  make  the  entries  of  these  small  re- 
ceipts by  himself,  and  that  at  the  close  of  each  montli  a  summary 
was  made  of  the  whole  amount  of  the  receipts  for  the  month  from 
each  source",  and  a  total  footing  obtained. 

These  practices  once  adopted,  and  being  found  to  contribute  to 
the  convenience  of  this  complicated  business,  another  very  naturally 
grew  out  of  them,  and  became  equally  well  established.  It  very  of- 
ten happened  that  persons  having  very  trifling  claims  against  the  pri* 
son  would  call  for  their  pay  in  the  absence  of  the  agent ;  the  elerk, 
having  money  in  his  hands  from  the  sources  before  mentioned,  would 
make  the  payment  and  take  the  necessary  voucher.  At  the  close  of 
the  month,  these  vouchers  were  produced  and  delivered  to  the  agent; 
a  credit  for  their  amount  was  passed  to  himself  upon  his  private  cash 
book,  to  answer  for  so  much  of  the  money  with  which  he  was  then 
charged ;  a  balance  was  struck ;  the  money  remaining  on  hand  was 
deposited  to  the  credit  of  the  agent,  and  the  amounts  received  du- 
ring the  month,  with  a  designation  of  the  source  of  each  class  of  the 
receipts,  as  shown  by  the  summary,  was  sarried  into  the  prison 
bo<^  and  debited  to  the  agent.    In  this  manner  the  business  of 
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these  small  receipts  by  the  clerk  was  conducted|  from  the  com- 
mencement of  the  regulations  to  charge  an  admission  fee  to  visitors 

until  somewhat  lately.     Then  it  is  found,  that  the  clerk  commenced 

« 

the  practice,  instead  of  depositing  the  balances  which  the  settlement 
of  the  accounts  of  the  month  showed  to  be  in  his  hands,  of  carrying 
that  balance  forward,  and  charging  himself  with  it  in  the  opening  of 
the  account  for  the  succeeding  month. 

This  practice,  though  observed,  created  no  suspicion  in  the  mind 
of  the  agent,  inasmuch  as  deposits  were  occasionally  made,  and  it 
might  be  convenient  for  him  to  retain,  at  the  close  of  the  previous 
month,  a  sum  sufficient  to  answer  any  calls  which  might  be  made  be* 
fore  the  receipts  of  the  following  month  should  be  sufficient  to  an- 
swer them. 

Thus  these  accounts  were  kept  without  a  shadow  of  suspicion,  as 
to  the  entire  honesty  of  the  clerk,  until  a  very  short  time  before  his 
death.  He  had  been  the  clerk  of  the  prison  for  almost  eleven  years, 
under  various  changes  in  the  board  of  inspectors,  and  under  several 
agents,  with  the  unvarying  confidence  of  all,  and  of  the  community. 
The  present  agent  was  appointed  in  November,  1829^  and  in  jus- 
tice to  him,  it  ought  further  to  be  borne  in  mind,  that  before  this  pe- 
riod, the  clerk  of  the  prison  had  become  an  officer  entirely  indepen- 
dent of  him,  or  of  the  inspectors,  receiving  his  appointment  from  the 
Governor  and  Senate.  Hence,  so  far  as  his  duties  as  clerk  and  book- 
keeper were  concerned,  he  had  neither  a  right  to  dictate  to  him,  nor 
was  he  officially  bound  to  inspect  his  doings  any  further  than  hb 
own  indemnity  required. 

It  unfortunately  happens  that  he  did  not  do  so  to  that  extent,  and 
therefore,  in  some  degree,  at  least,  the  jn-esent  difficulties  are  pre- 
sented. 

The  agent  relates,  that  on  the  10th  day  of  November  last,  he  re- 
ceived from  his  excellency  the  Governor,  an  order  to  repair  to 
Mount-Pleasant,  and  to  take  from  that  Prison,  and  transfer  to  Au- 
burn, sixty  convicts  ;  that  on  the  same  day  be  left  Auburn,  in  obe- 
dience to  that  order  ;  that  but  a  day  or  two  before  he  left,  he  saw 
the  first  circumstances  which  excited  any  suspicion  in  Lis  mind  as  to 
the  honesty  and  faithfulness  of  the  clerk  in  the  disposition  of  the  mo- 
neys which  came  into  his  hands ;  that  the  facts  noticed  by  him,  and 
which  excited  doubts,  were  not  of  a  character  to  furaisli  proo/  of 
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dishonesty,  or  to  authorise  him  even  to  suggest  suspicions  to  anj 
one,  but  to  give  rise  to  fears,  and  to  determine  him  upon  his  return 
to  examine  the  books  more  minutely  than  he  had  done,  and  to  satis- 
fy himself  of  the  true  state  of  the  accounts  ;  that  he  returned  to  Au- 
burn with  his  prisoners,  from^ount-Pleasant,  on  the  32d  or  2Sd  day 
of  November,  and  that  ^  sooif  as  he  had  disposed  of  this  addition 
of  convicts^  and  arranged  the  affairs  which  had  been  left  unattended 
to  in  his  absence,  he  turned  his  attention  to  the  accounts  of  the  pri- 
son ;  that  this  was  on  the  2d  day  of  December,  and  the  day  after 
the  settlement  of  the  pay-roll  of  the  prison  for  the  month  of  Novem- 
ber, and  after  the  officers  had  received  their  pay  for  that  month  ; 
that  at  about  the  hour  of  10  o'clock  in  the  forenoon  of  that  day,  he 
went  to  the  bank  to  deposit  a  payment  on  that  morning,  leaving  the 
clerk  in  his  office ;  that  when  he  returned,  he  was  told  that  tho  clerk 
had  left  the  prison  sick ;  that  from  this  absence  he  never  returned, 
but  died  on  the  7th  day  of  the  same  month ;  that  in  the  mean  time, 
he  (the  agent)  had  made  such  cursory  examinations  of  the  books  as 
to  convince  himself  that  all  was  not  right,  and  had  mentioned  his  sus- 
picions, confidentially,  to  one  or  two  personal  friends ;  that  immedi- 
ately after  the  interment  of  the  clerk,  he  engaged  the  assistance  of 
two  competent  persons,  and  commenced  an  entire  examination  of 
th^  accounts,  from  the  date  of  hrs  appointment  as  agent,  and  of  all 
the  papers  to  be  found  in  the  clerk's  office. 

The  agent  further  relates,  that  upon  his  examination  of  the  pri- 
vate day-book  of  the  clerk,  before  spoken  of,  and  upon  which  was, 
or  purported  to  be  entered,  the  receipts  of  money  by  himself,  they 
found  that  in  balancing  the  account  for  June,  1831,  which  is  done  in 
the  hand-writing  of  the  clerk  himself,  there  was  shown  to  be  in  his 
hands  the  sum  of  $181 .37  ;  that  upon  the  opening  of  the  account  for 
July  upon  the  same  book,  that  balance  is  carried  forward  in  the 
0a\ne  band-writing,  and  charged  to  the  clerk,  but  has  been  subse- 
quently erased  with  the  pen  ;  that  in  making  the  summary  for  Ju- 
ly, there  is  an  entire  erasure  where  this  balance  should  have  been 
placed  according  to  the  established  custom  of  keeping  this  book  ; 
that  the  original  footing  of  the  summary  for  that  month,  in  the  figures 
of  the  clerk,  and  yet  perceptible  upon  the  book,  was  $385.78,  which 
footing  is  erased  with  the  pen,  and  a  second  footing  below,  also  in  the 
figures  of  the  clerk,  given  at  $204. 41,  which  last  footing  is  precisely 
the  amount  of  the  receipts  of  the  month,  without  including  the  ba- 
lance on  hand,  of  $181 .37,  at  the  close  of  June  ;  that  upon  the  cre- 
dit side  of  the  book,  there  is  also  an  entire  erasure  of  footings  where 
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it  would  seem  that  a  balance  of  the  accounts  of  the  month  had  been 
struck,  but  there  is  not  enough  of  the  impression  remaining  to  deter 
mine  what  the  entry  was,  but  that  no  balance  made  bj  the  clerk  now 
appears  upon  the  book  at  the  close  of  this  month  ;  that  Upon  atfiking 
a  balance  as  the  book  stands,  without  including  the  funds  in  hand  at 
the  close  of  June,  there  is  shown  to  have  been  a  further  amount  in 
the  hands  of  the  clerk  at  the  close  of  July,  of  |^65.€9  ;  that  npoB 
the  opening  of  the  account  for  August,  no  balance  was  carried  for- 
wai-d  at  all ;  that  in  making  the  summary  for  August,  there  ia  an* 
other  entire  erasure,  where  the  balance  should  have  been  carried 
forward,  but  no  impression  remains  to  render  it  possible  to  determine 
what  was  erased  ;  that  the  footing  of  that  summary  is  accurate,  iMit 
embraces  only  the  receipts  of  the  month,  and^etcludes  1>oth  of  the 
balances  for  June  and  July,  previously  mentioned  ;  that  the  ae* 
counts  for  this  month  are  not  balanced  by  the  clerk  at  all,  bot  the 
balance  taken  from  the  book  as  it  was  found,  shows  e  atill  iVirdier 
amount  in  his  hands  from  the  receipts  of  August,  of  $49.79 ;  that  in 
opening  the  accounts  for  September,  no  balance  whatever  appeersto 
have  been  carried  forward,  and  in  the  summary  for  that  month,  there 
is  no  appearance  upon  the  book  that  any  such  entry  was  ever  UMde, 
but  that  the  summary  consists  solely  of  the  receipts  of  the  month  ; 
that  this  summary  was  regularly  footed,  and  the  balance  of  the  ac- 
counts of  this  month,  struck  entirely  in  the  figures  of  the  clerk,  show- 
ing a  further  sum  in  his  hands  of  |^S0.80. 

This  was  the  close  of  the  fiscal  year,  when  it  became  necesMrj  to 
make  the  tfnnual  aeeount,  and^onaequently  to  balance  all  the  books. 
This  balance,  therefore,  would  seem  to  have  been  made  from  that 
necessity,  and  the  amount  shown  by  it  to  be  in  the  bande  of  the  clerk 
was  deposited  to  the  credit  of  the  agent  on  the  28th  day  of  October 
after.  It  ought  here  to  be  mentioned,  that  the  agent  etateo  that  fcb 
custom  is  to  deposit  in  the  bank  all  moneys  received  by  him  for  ae- 
eount of  the  prison,  and  that  by  an  arrangement  with  the  baakt  ^ 
name  of  the  person  making  the  payment  is  always  entered  io  jtba 
bank  book ;  that  this  bank  book  is  regularly  kept  by  the  deik ;  that 
when  he  wishes  to  make  a  deposit  he  ealk  upon  the  clerk  S^t  it ;  jmd 
that  when  the  clerk  wished  to  deposit,  the  bank  book  was  in  his 
keeping.  He  further  states,  that  all  his  payments  have  beoo  omde 
by  checks  upon  these  deposits,  and  that  the  only  payments  Bot  so 
made  were  the  small  payments  made  by  tfie  clerk  in  the  maittar  be- 
fore related.  . 
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The  agent  continues  the  history  of  his  examination  of  this  private 
day-book  of  the  clerk,  as  follows  : 

The  account  for  October  was  opened  without  carrying  forward 
any  balance  from  the  receipts  of  any  previous  month,  and  the  sum- 
mary for  that  month  embraces  only  the  monthly  receipts.  The  cre- 
dits for  this  month  are  also  entered  on  the  book  and  footed,  but  no 
balance  of  the  account  is  made.  The  entries  and  figures  are  all  in 
the  hand- writing  of  the  clerk,  and  the  balance  appearing  from  the  re- 
spective footings,  which  are  found  to  be  correct,  shows  a  further 
sum  in  the  hands  of  the  clerk,  from  the  receipts  of  this  month,  of 
^7.65.  This  balance  is  not  carried  forward  in  opening  the  account 
for  November,  and  the  enlries  for  that  month  only  embrace  the  re- 
ceipts and  payments  for  the  month.  The  clerk  had  not  made  his 
summary  for  this  month  when  he  left  the  office  for  the  last  time ; 
•but  upon  making  it  from  the  entries,  all  of  which,  with  one  excep- 
tion hereafter  mentioned,  are  in  his  hand-writing,  it  is  found  that 
there  remained  in  his  hands  from  the  receipts  of  the  month,  after 
crediting  him  with  ^6S.75  found  in  his  desk,  the  sum  of  $7.43. 
These  are  the  only  errors  of  this  description  found  in  the  examina- 
tion of  this  private  day-book  which  have  any  appearance  of  inten- 
tion, or  which  materially  afiect  the  accounts  in  any  way,  except  a 
receipt  of  $30  by  the  clerk  from  a  contractor,  entered  as  having  been 
paid  on  the  1st  Dec.  1830.  This  sum  is  charged  by  the  clerk  to 
himself  upon  this  day-book,  in  the  account  for  that  month,  but  is  not 
included  in  making  up  the  summary,  and  is  npt  shown  at  all  in  the 
balance  of  the  accounts  of  that  month  as  made  by  him  upon  the  book. 
It  is  further  found  from  an  examination  of  the  prison  books,  that  this 
sum  has  been  carried  on  to  the  book  upon  which  the  report  was 
made  of  the  state  of  the  accounts  for  each  month  to  be  laid  before 
the  inspectors,  but  on  to  no  other  of  these  books.  The  consequence 
is^  that  the  contractors  have  not  received  any  credit  for  this  pay- 
ment, and  that  the  agent  has  not  been  charged  with  it.  This  closes 
the  history  of  the  private  day-book.  It  should,  however,  be  re- 
marked, that  all  the  before  mentioned  sums,  except  the  $50,  were 
regularly,  at  the  close  of  each  month,  «:arricd  on  to  the  prison  books 
and  charged  to  the  agent,  as  is  found  by  comparing  the  entries  upon 
those  books  with  the  respective  summaries  upon  the  private  day- 
book. These  monthly  bidances  amount  together  to  $391.93,  so 
that  it  would  seem  that  the  agent  is  chaiged  with  that  amount,  which 
did  not  come  to  his  hands,  but  was  used  by  the  clerk,  as  the  bank 
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book  shows  no  deposit  by  the  clerk  on  account  of  these  receipts,  ex- 
cept the  single  deposit  of  $30 .80  before  mentioned,  being  the  baUnee 
in  his  hands  of  the  receipts  of  September. 

The  first  error,  in  point  of  time,  which  has  been  found  upon  the 
prison  books,  is  in  relation  to  a  payment  of  $24,  made  by  Dayid 
Hayden  &  Co.,  contractors.  This  payment  stands  entered  upon  the 
day-book  under  date  of  July,  1880,  but  under  circumstances  going 
strongly  to  show  that  it  was  entered  ther«  out  of  its  order,  and  subse- 
quent to  the  time  indicated  by  the  date  of  the  entry.  The  payment 
is  found  posted  to  the  credit  of  the  contractors,  but  after  the  posting 
of  another  sum  of  $100,  paid  upon  the  same  account  in  the  following 
month.  This  payment  of  $24  has  not  been  charged  to  the  agent  on 
the  books,  nor  has  the  money  ever  been  deposited  to  his  credit. 
The  amount,  therefore,  has  been  lost  to  the  State,  though  it  does  not 
in  any  way  affect  the  standing  of  the  accounts  of  the  agent,  as  they 
have  been  rendered. 

The  next  error  in  the  order  of  time,  is  one  of  $27S.  This  sum 
was  paid  to  the  agent  on  the  29th  of  November,  1880,  and  on  the 
same  day  was  deposited  by  him  in  the  bank,  as  shown  by  the  bank 
book.  The  payment  was  made  by  Isaac  A.  Slover  upon  a  note. 
No  entry  of  this  payment  is  found  upon  the  prison  day-book,  bat 
the  amount  is  found  in  the  cash  book  carried  back  into  the  accounts 
of  the  month  of  October,  1830,  and  there  entered  with  two  other 
payments  made  by  the  same  person  at  previous  dates.  At  that  time 
the  fiscal  year  of  the  piison  closed,  on  the  81st  of  October,  and  the 
effect  of  carrying  back  this  entry  into  that  month  was  to  place  the 
payment  with  the  accounts,  not  only  of  a  month,  but  of  a  year,  the 
aeconnts  for  which  had  been  then  already  rendered.  To  prove  con- 
clusively that  this  design  must  have  been  entertained,  the  entries 
upon  the  cash  book  for  October,  with  the  exception  of  three  at  the 
close,  are  not  in  the  hand-writing  of  the  clerk,  but  in  an  entirely  dif- 
ferent hand,  as  are  the  entries  of  the  two  payments  made  by  Slover 
and  regularly  entered  in  that  month.  The  column  of  figures  is  foot- 
ed, and  the  footing  now  stands  upon  the  book  in  the  figures  of  the 
clerk.  The  entry  in  question,  as  to  the  payments  made  by  Slover, 
aanow  appearing  upon  the  book,  is  as  follows  :  ^'Carpenter's  shop— 

# 
J.  A.  Slover  on  note  $74.95  V.  $11.52  278  $859  47." 

The  whole  of  the  above  entry  is  in  a  hand- writing  other  thant 
of  Mr.  Bodley,  exeept  the  figures  278,  the  character  $  put  above 
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the  line,  as  seen  above,  because  there  was  not  room  for  it  upon  the 
line,  and  the  figures  359,  in  the  footing  of  the  three  sums. 

The  latter  figures  are  plainly  Mr.  Bodley's,  and  the  59  of  the  foot- 
ing are  as  evidently  written  upon  erasures.  Then  to  show  that  this 
sum  of  $S7S  was  placed  there  after  the  accounts  of  that  month  and 
of  the  year  to  which  it  belonged  had  been  rendered,  the  footing  as 
now  standing  upon  the  book,  agrees  with  the  footing  of  the  annual 
account,  for  the  year  ending  Slst  October,  18S0,  as  made  out  and 
rendered  to  this  o£Eice  by  him.  But  the  figures  now  standing  in  the 
column  upon  the  book,  correctly  added,  will  not  produce  the  footing 
standing  there  in  his  figures,  but  a  sum  greater  than  that  footing  by 
exactly  $S73,  the  sum  which  it  is  alleged  has  been  placed  there 
since  that  account  was  closed. 

No  entry  of  the  receipt  of  this  |^75  appears  in  the  accounts  for 
November,  1830,  on  the  29th  of  which  month  the  payment  was 
made,  and  the  money  deposited  in  the  bank,  to  the  credit  of  the 
agent,  as  is  distinctly  shown  by  the  entry  upon  the  bank  book.  What 
then,  St  will  be  asked,  could  have  been  the  .inducement  of  the  cleric 
to  make  this  erroneous  and  fradulent  disposition  of  this  sum,  which 
was  not  paid  to  him,  but  to  the  agent  ?  The  inquiry  can  admit  of 
but  one  answer.  The  clerk  had  then  adopted  the  practice  of  car- 
rying  forward  the  monthly  balances  in  his  hands,  instead  of  depo- 
siting them,  though  the  receipts  were  regularly,  at  the  close  of  each 
month,  transferred  from  his  private  day-book  to  the  books  of  the 
prison,  and  debited  to  the  agent,  as  the  books  show.  If  then  these 
balances,  thus  carried  forward  in  his  private  account,  and  charged 
regularly  to  the  agent  in  the  public  accounts,  had  accumulated  to 
any  considerable  amount,  the  error  would  necessarily  appear,  and 
the  agent  would  seem  to  be  in  default.  If,  however,  the  actual  re- 
ceipts by  the  agent  himself  could  be  diminished  to  an  extent  equal 
to  the  accumulation  of  these  balances,  the  harmony  of  the  accounts 
would  not  be  disturbed,  and  the  default  of  the  clerk  not,  therefore, 
discovered.  Here,  then,  was  $273  paid  to  the  agent,  and  regularly 
passed  to  the  credit  of  the  payor,  so  entered  in  the  accounts  as  not 
to  appear  as  a  ehaige  against  the  agent,  in  the  rendition  of  the  ac- 
counts of  the  prison  to  this  o£Gice,  though  it  would  appear  in  the 
bank  account,  and  thus  disposed  of,  would  remain  in  bank  to  meet 
any  equal  deficiency  from  other  sources. 

The  next  error  in  order  is  a  payment  of  $60,  made  by  C.  &  P. 
Hayden,  contractors,  to  the  clerk,  and  entered  on  the  day-book  o 
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the  prison  as  of  the  Idth  November  last,  it  being'in  the  absence  of 
the  agent  to  Mount-Pleasant,  \inder  the  order  of  the  Governor,  as 
before  related.  This  money  is  entered  upon  the  day-book,  and 
{>osted  to  the  credit  of  the  contrators,  but  has  never  come  (o  the 
hands  of  the  agent,  or  been  deposited  in  bank. 

Another  payment  of  the  eame  amount  to  the  clerk,  is  alao  found 
to  have  been  made  by  Amos  Underwood,  a  contractor,  which  is  en- 
tered on  the  day-book,  under  the  same  date  with  the  last  menCioned 
amount,  though  the  receipt  given  by  the  clerk  for  this  sum,  which 
the  agent  has  obtained  and  presents,  shows  that  the  payment  was 
made  on  the  previous  day.  This  sum  also  was  paid  to  the  clerk 
during  the  above  mentioned  absence  of  the  agent,  and  has  been  rc« 
gularly  posted  to  the  credit  of  the  contractor,  but  has  not  been  de* 
posited  to  the  credit  of  the  agent. 

Neither  of  these  last  mentioned  sums  are  found  charged  by  the 
clerk  to  himself,  either  upon  his  private  day-book  or  in  any  other 
place ;  though  it  is  found  that  he  paid,  during  that  month,  to  the  con- 
tractor for  supplying  rations  to  this  prison*,  ^50,  which  Is  credited  to 
himself  upon  this  private  day-book,  and  the  entry  to  the  debit  of  the 
contractor  is  also  made  in  his  account. 

The  clerk,  however,  mentioned  the  receipt  of  the  $60  from  Un- 
derwood to  the  agent,  upon  his  return  from  Mount-Pleasant,  and  in 
making  the  summary  for  his  private  day  book  for  November,  the 
agent  charged  him  with  this  sixty  dollara,  and  credited  him  with 
$63.75,  found  in  his  desk,  which  left  the  balance  against  him  for 
that  month  of  $7.43,  before  spoken  of. 

This  closes  the  list  of  errors  which  have  been  discovered,  and 
which  go  to  show  money  paid  into  the  hands  of  the  clerk,  and  not 
paid  over  or  accounted  for  by  him. 

A  recapitulation  of  these  cases  is  as  follows : 

Balance  in  his  hands  at  the  otiose  of  June,  not  carried  for- 
ward, or  deposited  or  otherwise  accounted  for, $181  37 

The  same  at  the  close  of  July, 55  69 

The  same  at  the  close  of  August, •  •  •  •  • 49  79 

The  same  at  the  close  of  October,.  • •  •  •       97  65 

The  same  at  the  close.of  November, •..•••••.•••...••.         7  43 

Carried  forward, |39I  93 
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Brought  forward, $891  93 

The  receipt  from  E.  &  S.  Pease^  contractors,  entered  as  of 
1st  December,  1830,  but  not  charged  to  the  agent,  or  ere- 

dited  to  the  contractors, . ,  • .  •  .••••.••••••••••• 50  00 

The  receipt  from  David  Hayden  &  Co.  contractors,  cre- 
dited to  them,  but  not  carried  into  the  prison  account 

and  charged  to  the  agent, •  •  •  • •  •  •  • .       24  00 

The  receipt  from  C  &  P.  Hayden,  contractors,  entered 
on  the  prison  day  book  and  credited  to  them,  but  not  ac- 
counted for, < * 60  09 


In  all, ^25  93 

This  is  the  total  of  the  money  traced  to  the  hands  of  the  late 
clerk  of  (he  Auburn  prison,  and  no  account  of  which  is  found  to 
have  been  rendered  by  him. 

It  is  due  to  the  agent  further  to  remark  in  this  place  that  he  arers 
that  the  clerk  has  never  been  authorised  by  him  to  receive  money 
from  contractors,  that  the  receipts  before  enumerated  are  all  which 
it  is  yet  known  he  has  assumed  to  take  upon  himself,  and  that  these 
have  been  discovered  in  the  manner  before  related,  and  have  not 
been  known  to,  or  sanctioned  by  him. 

The  Comptroller  considers  it  proper  for  him  to  add  that  the  pri- 
son books,  before  spoken  of,  or  referred  to  in  this  communication, 
have  been  submitted  to  him,  and  that  no  statement,  as  drawn  A-om 
those  books,  has  been  made  in  this  communcation  which  he  has  not 
considered  fully  supported  by  his  own  personal  examinations  of  the 
entries  in  the  books,  found  in  the  hand-writing  of  the  late  clerk,  Mr. 
Bodley.  That  hand-writing  is  so  pecularly  characterized  that  he  has 
great  confidence  in  the  belief  that  he  can  not  mistake  it,  which  fact 
has  gone  far  to  strengthen  his  conviction  of  the  correctness  of  the 
conclusions  which  have  been  drawn  from  the  books. 

it  rtmains  to  be  considered  how  these  practices  of  the  clerk  have 
affected  the  liability  of  the  agent  to  the  State. 

That  will  be  seen  in  the  following  summary : 

The  sQiDS  before  given  as  received  and  expended  by  the  clerk, 
and  which  have  not  been  charged  to  the  agent  are  the  ^50  paid  by 
E4  fc  S*  Pease,  which  has  not  even  been  credited  to  them,  and  the 
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dual,  made  on  the  30th  Sept.  last,  when  the  derk  was  called  upon  bj 
the  kgent  to  exhibit  the  true  condition  of  the  amount,  purporting  to 
be  on  hand  at  the  close  of  the  then  fiscal  year.  This  balance  was  pat 
down  at  precisely  |^00  more  than  the  true  sum,  as  shown  by  the  ac- 
count of  the  individual  standing  upon  the  books,  notwithstanding  two 
separate  papers  were  found  in  the  clerk's  desk,  upon  which  is  a  cal- 
culation of  the  true  amount  in  the  clerk's  own  figures.  Still  the  er- 
ror may  have  been  a  mistake  in  taking  off  the  figures  from  those  pa- 
pers, but  there  is  some  reason  to  suppose  that  it  was  designed  to 
cover  up  what  would  otherwise  have  shown  itself  as  a  deficiency  of 
means  to  meet  the  balance  standing  against  the  agent,  by  the  annual 
account  then  made.  In  making  this  same  statement,  a  contrary  er- 
ror of  $90  was  made  evidently  from  a  mistake  by  transposing  figures 
in  taking  a  sum  from  the  bank-book.  A  small  mistake  of  $9,  in  post* 
ing,  is  also  found  to  have  entered  into  the  same  statement ;  but  none, 
of  these  errors  carry  suspicion  with  them,  unless  it  be  the  $iOO  ad- 
ded to  the  true  balance  of  the  individual  account. 

This  closes  all  the  remarks  which  the  Comptroller  is  able  to  make, 
calculated  to  aid  in  a  correct  understanding  of  the  present  appea- 
rance of  these  accounts ;  but  he  feels  it  to  be  a  duty  he  owes  to  the 
agent  of  the  prison,  to  state,  that  on  the  30th  day  of  December,  that 
officer  called  upon  him,  in  this  city,  with  these  books,  exhibited  to 
him  the  roost  of  the  facts  herein  before  detailed,  and  requested  ad- 
vice as  to  the  course  proper  to  be  pursued.  The  advice  then  given 
was,  that  he  should  return,  and  make  a  re-examination  of  the  books 
and  accounts,  to  render  it  certain  that  the  frauds  had  been  practised, 
and  that  after  the  Legislature  should  have  been  organized,  and  the 
committees  appointed,  he  should  again  repair  here  with  the  books  and 
present  the  facts  and  evidences  to  that  body. 

All  of  which  is  respectfully  submitted, 

SILAS  WRIGHT,  Jb. 
Dated  Albany^  18  February^  1832. 


No.  52. 


m SENATE, 


February  20,  1832. 


RiEPORT 


Of  the  select  committee  appointed  on  behalf  of  the. 
Beaale  to  make  arrangements  for  tfae  celebration 
of  the  Centennial  Anniversary  of  the  birth-day  of 
Washington. 

The  select  committee  appointed  on  behalf  of  the  Senate  to  make 
arrangements  for  the  celebration  of  the  Centennial  Anniversary  of 
the  birth-day  of  Washington, 

REPORT : 

That  the  object  of  the  joint  committee  of  the  Senate  and  Assem* 
biy,  has  been  to  give  to  the  day  a  celebration  worthy  of  the  oc- 
casion. 

In  every  section  of  our  country  we  behold  a  desire  evinced  to  tes* 
tify  the  gratitude  and  respect  of  the  American  people  for  the  memo* 
ry  of  the  illustrious  man  whose  chaiacter  has  thus  far  been  without 
parallel,  and  whose  name  will  ever  remain  a  beacon  light  to  the 
friends  of  liberty  and  the  rights  of  man. 

In  making  the  necessary  arrangements,  the  joint  committee  con* 
eluded  it  would  be  proper  to  unite  with  the  municipal  authorities  of 
the  capital  of  our  State.  The  same  course  has  been  pursued  in  an-» 
other  section  of  our  country,  where  the  Legislature  of  the  State  is 
in  session.  The  most  appropriate  manner  of  celebration  was,  in  the 
opinion  of  the  joint  committee,  the  delivery  of  an  oration,  and  they 
have  accordingly  appointed  the  Honorable  Oran  6.  Otis,  of  the  As* 
sembly,  the  orator  of  the  day.  Desirous  also  of  accommodating  the 
citizens  of  the  city  in  which  we  now  are,  the  joint  committee  deemed 
it  proper  to  select  some  commodious  building  for  the  delivery  of  the 
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address.  The  Assemblj  chamber  would  contain  but  a  small  ddbi- 
ber  of  those  who  wish  to  attendi  and  would  tend  to  an  odious  sys- 
tem of  exclusion.  The  North  Dutch  Church  in  North  Pearl-street, 
which  has  been  kindly  offered  for  the  occasion^  has  been  selected, 
and  will  accommodate  a  large  auditory. 

The  joint  committee  have  also  resolved)  that  Uie  two  bwicbes  of 
the  Legislature^  with  their  respective  officers)  should  unite  in  the 
procession  which  will  be  formed  on  that  day,  and  the  order  of  which 
will  be  published.  Both  Houses  will  meet  at  10  o'clock  A.  M.  od 
the  2Sd  instant,  at  the  Capitol,  and  take  such  place  in  the  {Rticesiioii 
as  may  be  assigned  them. 

It  is  else  recommended,  tiiat  the  Capitol  should  be  illominated  oa 
the  eventog  of  that  day. 


No.  53. 


m  SENATE, 


February  23,  1832, 


REPORT 

Of  the  Comptroller,  on  the  petition  of  George 

Deming. 


COMPTROLLER'S  OFFICE,  > 
Albany,  Sl«f  Fdtruary,  18S2.  ) 

The  Hon.  Edward  P.  Lrraianos. 

SIR, 

Herewith  I  have  the  honor  to  transmit  a  report  made  upon  the 

petition  of  (Seoiige  Deming,  referred  to  this  offiee  by  the  Senate  on 

the  17th  instant. 

I  am,  with  great  respect. 

Tour  obedient  servant, 

SILAS  WRIGHT,  Jb. 
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REPORT,  &c. 


STATE  OF  NEW-YORK, } 

COMPTHOLLKR^S  OfFICK.  ) 

The  Comptroller,  to  whom  has  been  referred  by  the  Honorable 
the  Senate,  the  petition  of  George  Deming,  praying  for  the  payment 
to  him  out  of  the  Treasury  of  the  surplus  money  received  upon  a 
re-salei  by  the  Surveyor-General,  of  the  south  half  of  block  number 
twenty-nine,  West-Oswego, 

RxspaoTFui^iiT  RxpoKTs : 

That  from  the  books  of  this  and  the  Surveyor-General's  offices, 
the  fidlowing  appears  to  be  the  history  of  the  block  named  in  the 
petition : 

On  the>26th  day  of  September,  1815,  this  block  was  sold  to  Sa- 
muel B.  Beach,  for  the  sum  of  $300 ;  and  $38  constituted  the  first 
payment,  leaving  of  the  purchase  money  due,  and  for  which  the  bond 
of  the  purchaser  was  taken,  the  sum  of  $262.  On  the  Slst  day  of 
November,  1817,  a  payment  of  $41  was  made  upon  the  block,  $33.84 
of  which  was  credited  to  interest,  and  $7.16  to  principal ;  thus  re- 
ducing the  principal  charged  against  the  block  to  $264.84. 

On  the  19th  April,  1826,  the  north  half  of  this  block  was  sold  by 
the  Comptroller  for  the  taxes  of  1818,  1819,  1820  and  1821 ;  in  all, 
together  with  the  charges,  amounting  to  $4.63.  John  Eiersted  was 
the  purchaser ;  and,  no  redemption  having  been  made,  on  the  8th 
day  of  December,  1829,  the  north  half  of  the  block  so  sold  for  taxes 
was  conveyed  to  Peter  Smith,  the  assignee  of  the  tax  purchaser. 
This  conveyance,  by  the  provisions  of  the  tax  law,  was  made  subject 
to  all  claims  of  the  Slate  upon  the  land  conveyed.  Under  this  lia- 
bility, Peter  Smith,  on  the  Sd  day  of  June,  1830,  paid  into  the  Trea- 
sury the  sum  of  $223  •  SO ;  of  which  sum,  $95  •  88  wag  applied  to  in- 
terest, and  $127.42  to  principal,  being  the  full  amount  of  interest 
and  principal  due  upon  the  north  half  of  the  block  conveyed  to  him 
by  the  tax  deed. 
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No  other  payment  of  interest  or  principal  having  been  made  upon 
this  block,  the  Surveyor-General  was  directed  by  the  Commissioners 
of  the  Land-Office  to  advertise  this  lot  for  a  re-sale,  for  default  in 
the  payment  of  the  interest  thereon.  Pursuant  to  which  order,  he 
did  advertise  the  south  half  of  the  block  for  a  re»sale  on  the  14th  day 
of  September,  1831 ;  and,  no  payment  having  been  made  prior  to 
the  day  fixed  for  the  re-sale,  the  south  half  of  the  block  was  offered 
at  public  auction,  for  the  amount  due  to  the  State  thereupon,  to  wit : 
Interest,  ^106 .04 ;  principal,  $127 .42 ;  Sosts  of  advertising,  $1 .50; 
in  all,  ^34*96.  The  purchase  was  made  by  Lynott  Bloodgood,for 
the  i9um  of  $405.  Bloodgood  paid  $102  as  the  first  payment,  and 
executed  his  bond  for  the  sum  of  $303  ;  which  is  the  present  situa- 
tion of  this  block,  so  far  as  the  interests  of  the  State  are  concerned 
in  it. 

During  the  seasons  of  1830  and  1831,  repeated  applications  were 
made  to  the  Commissioners  of  the  Land-Office  for  a  grant  of  the 
south  half  of  this  block  to  the  petitioner,  he  claiming  to  be  the  as* 
signee  of  Samuel  B.  Beach ;  but  the  certificate  of  the  Surveyor* 
Greneral  for  the  block  not  having  been  produced,  and  the  evMenee 
of  the  loss  of  that  certificate,  and  of  the  regularity  and  validity  of  Aa 
assignment  of  Samuel  B.  Beach  to  the  petitioner,  not  being  satisfac- 
tory to  the  Commissioners  of  the  Land-Office,  an  order  for  a  grant 
of  the  south  half  of  the  said  block  was  refused,  and  the  petitioner 
did  not  therefore  make  the  payment  into  the  Treasury  of  the  amount 
due  to  the  State  upon  it. 

Hence  the  re-sale  before  mentioned  was  ordered ;  and  the  appli- 
cation of  the  petitioner  is,  that  the  aurphis  money  Qpon  the  re^sale 
should  be  paid  to  him.  During  the  last  session  of  the  Legislature, 
the  law  authorising  the  payment  out  of  the  Treasury,  to  the  claimant 
of  lands  resold,  of  the  surplus  moneys  obtained  upon  such  re-sale, 
was  repealed  ;  and  there  Is  not,  therefore,  any  law  at  present  au- 
thorising that  payment. 

Should  the  Legislature  conclude,  in  this  case,  to  direat  it,  Ike 
amount  of  the  sm-plus  money  is  ascertained  as  follows : 

The  amount  bid  by  Lynott  Bloodgood,  on  the  14th  Sep- 
tember, 1831,  for  the  south  half  of  block  number  29, 
West-Oswego,  ..«••.. |405  00 

Carried  (brward, •  f40i  00 
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Brought  forward,  •...••   |405  00 

Deduct  jvincipal  due  to  the  State. $127  42 

Interest  do  106  04 

Costa  of  re^aale, 1  50 

234  96 

Surplus  of  the  bid  beyond  the  amount  due  the  State, ....   $170  04 

It  should  be  remarked  that  this  money  has  not  been  paid  into  the 
Treasury,  and  will  not  be  until  the  bond  of  the  purohaser  shall  be 
paid  in  full.  Still,  as  one  quarter  of  the  purchase  money  was  paid 
at  the  time  of  the  purchase,  and  the  State  holds  the  whole  land  for 
the  remaining  three-fourths,  no  doubt  is  entertained  that  the  $303  of 
principal  remaining  due,  with  the  small  amount  of  interest  as  yet 
accrued  thereon,  are  well  secured,  and  will  be  realized  to  the  Trea- 
sury, in  the  due  course  of  coflection  pf  this  and  similar  securities 
belonging  to  the  General  fund. 

All  which  is  respectfully  submitted, 

SILAS  WRIGHT,  Jr. 
Dat^  Albany^  2lst  Februarjfy  1832. 


No.  54. 


IN  SENATE, 


February  25,  1832. 


MESSAGE 


From  the  Governor,  transmitting  a  communication 
from  the  Attorney-General,  in  relation  to  the 
claim  of  John  Jacob  Astor. 

TO  THE  ASSEMBLY. 

I  transmit  to  you,  herewith,  a  commaDication  from  the 
Attomoy-General,  relatiTe  to  the  litigation  on  the  claimB  of  John 
Jacob  Astor  to  lands  in  Putnam  county.  It  will  be  perceived,  by 
this  communication,  that  three  of  the  five  suits,  which  were  order- 
ed to  be  prosecuted  to  test  the  validity  of  the  claim,  have  been  ter- 
minated by  final  judgments  in  the  supreme  court  of  the  United  States, 
uniformly  in  favor  of  the  plaintiff's  claim. 

E.  T.  THROOP. 
Albany y  February  24,  1832. 


[S.  No.  64.] 


COMMUNICATION 

Of  the  Attorney-General,  in  relation  to  the  claim  of 

John  Jacob  Astor. 


Albany^  February  £2,  I8S2. 
HiB  Excellenej  Goysrnor  Throop, 

SIR— 

It  has  become  my  duty  to  inrorm  you  of  the  further  progress 
of  the  litigatioD  under  the  act  entitled  ^^  An  act  to  extinguish  the 
claim  of  John  Jacob  Astor  and  others,  and  to  quiet  the  possession  of 
certain  lands,  in  the  counties  of  Putnam  and  Dutchess,."  passed 
April  16,  1827:  and  the  act  ^^to  revive  and  amend"  that  statute, 
paaaed  April  19,  1828.     Laws,  1827,  p.  S3S.     Laws,  1828,  p.  830. 

Pursuant  to  the  first  mentioned  act,  five  of  the  suita  that  had  pre- 
viously been  commenced  in  the  circuit  court  of  the  United  States, 
for  the  southern  district  of  New- York,  were  selected  for  trial  by  Mr. 
Astor,  as  a  test  of  the  real  merits  of  the  claim.  Three  of  those  suits 
were  brought  against  James  Carver,  Nathaniel  Crane  and  Samuel 
Kelly.  In  relation  to  the  final  determination  of  the  case  of  James 
Carver,  it  will  be  sufficient  to  refer  to  my  former  communications 
on  this  subject.     Legislative  Documents  of  1830,  No.  5  and  347. 

In  June,  1830,  the  suits  against  Nathaniel  Crane  and  Samuel  Kel- 
ly were  tried,  and  the  judgment  of  the  circuit  court,  in  both  suits, 
was  rendered  for  the  plaintiff.  On  those  trials  exceptions  were  ta- 
ken to  several  decisions  of  the  court,  and  particularly  to  the  charges 
delivered  to  the  jury.  When  the  bills  of  exceptions  were  settled 
by  the  presiding  judge,  the  charge  in  each  case  was  stricken  out  on 
motion  of  the  plaintiff's  counsel.  In  consequence  of  this  decision  an 
application  was  made  to  the  supremie  court  of  the  U.  8.  in  February, 
1831,  for  a  mandamus  to  the  circuit  court,  to  correct  the  settlement 
of  the  case's.  A  more  full  account  of  that  matter  pay  be  seen  in 
the  Senate  Documents  of  1831,  No.  2,  24  and  28. 

The  motioii  for  a  mandamus  was  denied.  Immediately  on  learn- 
ing thai  fret)  and  on  Ihe  elerenth  day  of  March  last,  I  addressed  a 
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letter  to  the  committees  on  the  judiciary  in  the  Senate  and  Assem- 
bly) to  whom  this  subject  had  been  referred,  informing  them  of  the 
result  of  the  motion ;  and  stating  that  the  prospect  of  ultimate  iuc- 
cess  in  the  litigation  was  greatly  diminished  by  the  failure  of  the  ef- 
fort to  have  the  charges  placed  upon  record.     That,  under  the  ex- 
isting laws  on  this  subjeet,  I  had  no  duty  to  discharge,  but  to  go  for- 
ward with  the  litigation,  to  the  final  judgment  of  the  bupreme  court 
of  the  U.  S.  in  at  least  three  of  the  five  suits.    That  I  had  thought  it 
proper  to  keep  the  Legislature  advised  of  the  state  and  progress  of 
the  controversy,  to  the  end  that  further  instructions  might  be  given, 
or  the  progress  of  the  suits  be  arrested,  should  the  Legislature,  at 
any  time,  deem  such  a  course  expedient.     And  it  was  suggested  that 
I  should  attend  the  committees  charged  with  the  subject,  at  such 
time  as  would  suit  their  convenience,  and  lay  before  them  copies  of 
the  bills  of  exceptions  and  all  such  further  information  as  I  possessed, 
to  the  end  that  they  might  be  able  to  decide  upon  the  expediency  of 
a  treaty  for  a  compromise,  br  such  other  course  as  the  public  iDte« 
rests  might  reqoik^e. 

The  reason  for  adopting  this,  instead  of  the  usual  public  mode  of 
making  communications,  was  to  avoid  giving  information  to  the  op- 
posite party,  which  might  prejudice  the  interests  of  the  State  in  any 
effort  which  might  be  made  for  a  compromise,  or  in  the  further  pro- 
gress of  the  suits,  should  the  Legislature  not  deem  it  expedient  to 
interfere. 

The  Legislature  having  adjourned  without  making  any  order  on 
the  subject,  nothing  remained  but  to  proceed  upon  the  cases  as  they 
bad  been  settled  by  the  judge.  The  bills  of  exceptions  were  en- 
grossed and  signed,  and  writs  of  error  to  the  supreme  court  of  tlie  U. 
S.  were  bi-ought,  and  made  returnable  in  January  last.  The  caasei 
have  been  argued,  and  I  have  just  received  information  that  both 
judgments  have  been  affirmed. 

For  the  purpose  of  obtaining  a  decision  of  the  court  on  the  ques- 
tion whether  the  plaintiff  was  entitled  to  recover  posse^lsion  of  the 
lands  in  controversy  without  payment  for  the  buildings  and  perma- 
nent improvements  thereon,,  a  proper  suggestion  of  the  facts  was 
agreed  upon  by  both  parties  in  the  case  of  James  Carver,  and  en- 
tered upon  the  record.  The  supreme  court  decided  that  the  plam- 
tiff  was  entitled  to  the  possession,  without  paying  for  the  improve- 
ments.   As  the  merits  of  this  question  wa0  the  same  in  reladen  to 
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all  the  tenants,  it  was  not  thought  necessar  j  again  to  bring  it  before 
the  court ;  and  nothing  was  said  on  that  subject  in  the  cases  of  Na- 
thaniel Crane  and  Samuel  Kelly. 

It  will  be  seen,  by  reference  to  the  first  mentioned  statute,  that 
the  plaintiff  was  to  prosecute  five  suits  to  judgment  in  the  circuit 
court,  and  that  the  judgment  in  the  five  suits  respectively  should  be 
presented,  by  writs  of  error,  to  the  supreme  court  of  the  U.  S.  for 
review  and  final  determination ;  and  that  the  jud|i;ments  and  deci- 
sions in  any  three  of  the  five  suits,  in  favor  of  either  of  the  parties, 
should  be  decisive  upon  the  title.  As  the  final  judgments  rendered 
in  three  ot  the  five  suits  have  been  uniformly  in  favor  of  the  same 
party,  it  is  not  perceived  that  any  possible  advantage  could  result 
from  the  trial  of  the  two  remaining  suits. 

I  am  Sir, 

With  great  respect. 

Your  obedient  servant, 

GREENE  C.  BRONSON, 
Attamey-Oeneral. 
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MEMORIAL 

Of  certain  banks  in  the  city  of  New- York,  praying 
a  modification  of  the  law  rehitive  to  the  invest- 
ment of  the  Bank  Fund. 

Tb  the  H(marabh  the  Legislature  of  the  State  of  JTeuy  Fork^  in 

Senate  and  AeeenMy  convened. 

The  ipemorial  of  aevi^ral  baqkifig  institulioiiB  in  the  ci^  of  New^ 
York  subject  to  the  act  entitled  ^'  An  act  to  ereatf  4  fuad  for  the 
benefit  of  the  creditors  of  certain  roonied  corporations,  and  for  other 
pui^>0809,'' peaaed  April  2,  18S9, 

« 

KsspKcrruixT  RxpiuBSKNTa: 

That  your  memorialists  are  of  opinion  that  some  modification  of 
the  law  respecting  the  disposition  of  the  bank  fund  is  called  for,  by 
thefact  that  no  part  of  the  fund  created  by  the  contributions  already 
made  is  yet  invested,  or  so  placed  as  to  be  productive  of  any  inte- 
rest, or  other  benefit  to  the  fond,  or  to  the  parties  contributing^ 
thereto^ 

The  stocks  in  which  the  law  directa  the  fund  to  b^  invested  are 
greatly  above  their  par  value,  and  consequently  not  to  be  obtained 
without  a  diminution  of  the  priaetpnl  of  the  fund  equal  lo  the  amofhnt 
of  the  premium  requii«d  and  the  expenses  attending  the  inrvestment 

The  difficulties  and  delays  incident  to  the  purobase  ^f  the  Btofks 
designated  by  law,  would  moreover,  in  all  probability,  leave  a  eon* 
aiderable  portion  of  the  fund  always  uninvested,  and  of  course  un» 
produetive. 

Your  memorialists,  therefore,  respectfully  beg  leave  to  present 
for  the  consideration  of  the  honorable  the  Legislature,  the  foUow- 
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jng  proposed  modification  of  the  law  touching  the  disposition  of  th« 
said  fund,  viz  : 

■ 

That  the  payments  ^which  are  required  to  be  made  under  the  se- 
cond section  of  the  act  entitled  ^^  An  act  to  create  a  fund,"  fcc.,  be 
made  in  the  following  manner :  The  several  corporations  to  place  aa 
a  deposit  on  thcfr  books  to  the  credit  of  said  fund,  annually,  the 
amouBt  which  each  is  bound  to  pay  or  contribute  under  said  act,  and 
furnish  to  the  Treasurer  of  tke  State  certificates  of  such  deposites. 

That  such  deposites  be  declared  hy  law  special  deposites,  and  id 
eases  of  insolvency  to  be  held  as  urefered  debts ;  the  said  deposites 
to  be  drawn  for  and  appKed  us  required  by  the  tenth  section  of  the 
said  act,  in  Uke  manner  9tS  if  the  sime  were  in  the  actual  poaaeaiion 
of  the  Treasurer  of  the  State. 

The  payments  heretofore  made  by  the  several  corporations  under 
the  second  section  of  the  said  act,  or  so  mueh  thereof  as  remains  un- 
expended, to  be  deposited  in  the  several  banks  making  sueh  pay* 
ments,  in  proportion  to  the  sums  rfwWch  they  have  severally  contri- 
buted, to  be  held  in  tike  mdnner  with  the  other  deposits. 

« 

As^our  memorialists  have  a  deep  interest  in  the  seeurity  and  pre* 
lervation  of  the  fond  thus  to  be  created,  and  as  they  are  impressed 
with  the  belief,  that  next  to  the  obligations  of  duty  the  best  securi- 
ty for  the  AiU  and  faithful  performance  of  any  service  is  to  be  ibvnd 
in  an  adequate  compensation  therefor,  they  would  respectfully  re- 
commend that  the  salaries  of  the  bank  commissioners  be. raised  to 
two  thousand  dollars  per  annum  each,  to  be  paid  by  the  drafts  of  the 
Comptroller  on  the  several  eorporationa  contributing  to  the  bank 
fund,  in  proportion  to  their  respective  contributions,  and  the  amount 
thereof  to  be  charged  by  said  corporations  to  expense  account,  leaving 
the  prindpat  of  the  said  fund  whole  and  untouched. 


In  behalf  and  by  order  of  the  committee  of  the  banks  in  the  city 
of  New-York  subject  to  the  ^^  Act  to  create  a  fund,"  ftc« 

LYNDE  CATLIN,  Ch'n. 
O.  A.  WORTH,  Sec'ry. 


j>i< 
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IN  SENATE, 


February  27,  1832. 


REPORT 

Of  the  Canal  Commissioners,  on  the  petition  of  Hen- 
dry Thalhimer. 

The  undjsrsigned,  in  behalf  of  the  Canal  Commbsioaers,  to  whoni 
was  referred,  by  the  honorable  the  Senate,  the  petiiipn  of  Henij 
Hialhimer,  submits  the  followiog 

REPORT: 

In  the  spring  of  1822  a  contract  was  entered  into  by  Pettr  TbA- 
himer  of  the  one  part,  and  the  undersignedi  then  acting  Canal  Cam- 
missioner,  of  the  other  part,  in  the  following  wqrds; 

^*  Peter  Thalbimer,  agrees  to  grub,  clear,  etcavate,  embank  and 
construct  section  176,  of  the  Erie  canal,  and  to  finish  the  same  un- 
der the  direction  of  the  engineer,  by  the  first  day  of  October,  I62S« 
And  the  Canal  Commissioners  agree  to  pay  him  therefor  as  follows, 
to  wit :  for  the  grubbing  one  hundred  and  fifty  dollars ;  for  the  exca- 
vation of  the  hard  rock  fifty-eight  and  a  half  cents ;  ibr  tlie  excava- 
tion of  earth  eight  cents ;  for  embankment  twelve  and  a  half  eenta; 
for  slope  wall  thirty  cents ;  and  for  extra  work,  if  any,  a  reasonable 
price^  to  be  ascertained  and  stated  by  the  engineer. 

«  Sd  May,  1822. 

«  (Signed,)        PETER  THALHIMER. 

S.  YOUNG,  for 
Canal  Commissioners.^' 

The  section  embraced  in  the  above  contract  waa  intersected  by  a 
ridge  of  rock,  which  rose  twelve  or  fifteen  feet  above  the  ordinary 
surface  of  the  remainder  of  the  section.  Into' this  rock  several 
blasts  had  been  put,  before  the  contract  was  made  with  the  aboye 
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named  Petey  Thalhimer ;  and  thii  contractor  and  the  undersigned 
both  knew  that  it  was  ^^  hard  rock,"  as  is  expressed  in  the  contract. 
It  being,  however,  a  ridge,  not  occupying  much  extent  on  the  line 
of  the  canal,  the  broken  fragments  of  euava^od  rock  could  be  much 
easier  removed  from  the  canal  than  from  a  long  and  continuous  deep 
cutting  of  rock,  like  sectiona  No.  185  and  186,  to  which  allusion  is 
made  by  the  petitioner. 

After  the  contract  was  inad^  as  aforesaid,  the  said  Peter  Thalhi- 
mer took  for  a  partner  a  man  by  the  name  of  Thompson,  as  the  un* 
dersigned  was  afterwards  ii^orme^f  between  whom  and  the  said 
Peter  there  soon  arose  disputes  and  quarrels,  of  a  very  protracted 
and  obstinate  character.  In  consequence  of  the  iotf  mperate  bfbjta 
and  quarrelsome  disposition  of  the  said  Thompson,  who  assumed,  un- 
der his  contract  with  the  said  Peter,  to  takeUhe  principal  charge  of 
the  woik,  the  job  was  unreasonably  delayed  in  its  execution;  and  the 
undersigned  was  very  solicitous  that  the  said  Peter  should  abandon 
it,  aiid  so  informed  him  several  times,  in  order  that  it  might  be  re- 
let, to  a  contractor  by  whom  it  would  be  more  peaceably  and  efli- 
ciently  conducted.  Nor  is  it  a  fact,  as  the  petitioner  has  anumed, 
that  the  undersigned  requested  the  contractor,  ^*  together  with  your 
petitioner,  to  proceed  in  its  aecomplishment,  stating  that  such  extra 
allowanoe  should- be  made,  in  the  final  adjustment  of  the  business  as 
should  remunerate  him  for  the  work.'*  The  undersigned  speaks 
confidently  on  this  subject,  from  a  distinct  recollection  that  aueh  was 
not  bis  course  of  piroceediog  in  any  case  whatever. 

After  a  very  considerable  loss  of  time,  and  probably  a  correspon- 
dent sacrifice  of  expense,  the  job  was  finally  completed :  and  Ben- 
jamin Wright,  one  of  the  principal  engineers,  was  called  upon  to 
oMike  upon  it  a  final  estimate  and  certificate,  which  is  in  the  follow- 
ing Koi^s  and  figures : 

'iMte'radlVtatonJ    Sec.  176,  P.  Thalhimer,  Contractor. 

10^044  yards  ex.  alluvial,  8  cents,.  • . .  • • .  |80S  6t 

14,8^  embt.                    12^         1,779  II 

9,083  rc^  eic«                58            5,268  14 

1,243  cubic  yards  wall,  SO           S7S  90 

117  perch  masonry  in  culvert,. •  •••••• 117 

Pndliog  culvert,. .., .••••••  S5 

OmbbTng, : •••,•..••  150 

Carrkd£»rwu<d,....  f»,6lf<8 
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Brought  forward,  •  •  •  •  $8 , 5 1 5  68 

Remaining  atonci  (agreed,)  •  •  • , SO 

farm  road  and  work  at  bridge,.  •  •  •  9  60 

**            «            for  self    "        ....  10 


$8,666  18 


**  I  eertifj  the  above  contract  completed,  and  the  value  of  labor, 
not  apecified  in  contract,  is  faitly  estimated.     Deer.  18th,  182S. 

'<  (Signed,)        BENJ.  WRIGHT,  Engin9er.'' 

Before  the  above  estimate  was  made  the  contractor  had  urged  his 
claim  to  an  extra  allowance  on  the  excavation  of  the  rock,  on  the 
ground  that  it  was  worth  more  than  the  contract  price.  In  delibe- 
rating on  this  subject  it  was  the  opinion,  both  of  the  engineer  and 
the  undersigned,  that  if  the  contract  had  embraced  the  rock  excava- 
tion alone,  the  job  would  have  been  a  hard  one  for  the  contractor, 
and  that  an  extra  allowance  beyond  the  contract  price  would  have 
been  just  and  equitable.  But  it  was  also  the  opinion  of  the  engineer 
and  the  undersigned  that  the  excavation  and  embankment  on  the 
job  were  of  such  a  favorable  character  as  would  fullj  counter- 
balance the  hardness  of  the  rock ;  and  that,  on  the  whole,  the  con- 
tract was  such  a  one  as,  in  the  hands  of  an  ordinary  contractor,  would 
afford  a  reasonable  indemnity  for  his  time  and  expenses.  And  the 
undersigned  still  believes  that  this  opinion  was  correct ;  and  that,  if 
the  contractor  was  a  looser  on  the  job,  it  was  not  owing  to  the  hard- 
ness of  the  contract,  but,  (in  the  language  of  the  petitioner,)  ^'  to 
the  negligent  and  intemperate  habits  of  the  man  whom  he  had  taken 
as  a  partner  in  the  performance  of  the  work." 

* 

A  reference  to  the  contract,  and  to  the  estimate  of  the  engineer, 
win  shew  that,  in  estimating  the  price  of  the  rock,  the  engineer 
emitted  the  half  cent,  which  is  contained  in  the  contract.  This 
mistake  was  made  known  to  the  undersigned  about  two  years  ago, 
and  he  then  informed  the  petitioner,  Henry  Thalhimer,  that  it  would 
be  rectified  and  the  money  paid  to  him,  or  to  any  one  else  who  could 
give  the  proper  receipt  or  voucher,  as  the  executor  or  administrator 
of.  his  father  the  contractor.  The  mistake  is  half  a  cent  per  yard, 
on  9,083  yards  of  rock  excavation,  amounting  to  $46.41|«  This 
sum  will  be  paid  by  one  of  the  acting  Commissioners  when  called  for 
by  any  one  who  can  give  the  legal  receipt 

Respectfully  submitted, 

S.  YOUNG. 
%6ik  February^  1832. 
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REPORT 

Of  the  committee  on  the  judiciai'j)  on  the  bill  for 
the  relief  of  Elizabeth  Idley,  and  the  petition  of 
John  and  Richard  Downey* 


The  committee  <m  the  Judicurj,  to  which  was  referred  the  en^^ 
grossed  bill  from  the  Assemblj  entitled  ^*  An  act  vesting  the  title  of 
a  certain  lot  in  the  city  of  New-Yorky  escheated  to  the  people  of 
Ibis  State,  in  Elizabeth  Idley,  her  heirs  and  assigns  forever,"  and 
to  which  was  alsp  referred  a  memorial  from  Jojui  Downey  and 
Richard  Dow^^ey, 

REPORT : 

That  from  the  petition  of  Mrs.  Idley,  as  well  as  the  petition  of 
John  and  Richard  Downey,  it  appears,  that  in  1803,  Andrew  Morris 
conveyed  the  lot  in  question  to  John  Downey,  the  then  husband  of 
Mrs.  Idley ;  that  he  went  into  immediate  possession  thereof,  and 
built  a  house  thereon,  and  died  in  November,  1809,  seised  in  fee  of 
the  lot  of  land. 

John  Downey,  the  owner  of  the  lot,  was  a  foreigner  by  birth,  but 
was  naturalized,  as  is  alleged,  previous  to  purchasing  the  lot  in 
question. 

His  widow,  Mrs.  Idley,  has  remained  in  fall  possession  of  the 
premises  in  question  since  the  time  of  his  death  in  1809,  and  now 
requests  the  Legislature  to  release  to  her  the  rights  of  the  people 
acquired  by  escheat,  in  consequence  of  Jdm  Downey  having  now 
no  issue  or  heirs  capable  of  inheriting. 
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She  represents,  that  for  several  years  previous  to  the  death  of  her 
husband  he  was  in  feeble  health,  and  entirely  unable  to  support  hin- 
self,  or  to  do  any  thing  for  a  livelihood. 

That  she  was  a  shop-keeper,  and  through  her  personal  eiertioDt 
acquired  the  means  of  purchasing  the  lot  in  question,  and  of  sup- 
porting him  and  the  family  during  his  illness,  and  also  of  building 
the  house  on  the  premises. 

That  he  was  an  unlearned  man,  and  believed  th«  tot  would  go  to 
his  wife  on  his  decease,  as  be  had  no  iasue. 

The  house  is  burned  down,  and  she  wishes  to  dispose  of  the  lot 
instead  of  rebuilding. 

On  the  other  hand,  John  and  Eichard  Downey,  whose  petitioo 
has  also  been  referred  to  your  committee,  represent  that  they  aie 
the  sons  of  Terrence  Downey,  late  of  the  city  of  New-Yorii. 

That  Terrence  Downey  and  John  Downey  the  elder  weie  coiir 
sins ;  that  they  came  to  this  eowlry  together,  and-  that  Tenreses 
Downey  was  the  only  relative  of  John  Downey  in  this  couotry; 
that  Terrence  Downey  died  in  1812,  leaving  the  petilieners,  Joha 
and  Richard  Downey,  his  children. 

That  Terrence  Downey  was  naturalized  previous  to  180S,  about 
the  same  time  that  John  Downey  was  naturalized ;  and  that  as  John 
Downey  lefl  no  issue  or  heirs  capable  of  inheriting,  except  Terrenoe 
Downey,  the  premises  in  question  descended  to  him  as  heir  at  hw 
on  the  death  of  John  Downey. 

They  also  represent,  that  until  recently  they  supposed  themselfeB 
lawful  heirs  of  Terrence  Downey,  and  under  that  impression  John 
Downey,  the  petitioner,  in  December,  18S0,  fled  his  bUl  in  chanee- 
ry  against  Mrs.  Idley  and  Richard  Downey  for  partition  of  said  lot; 
that  to  said  bill  Mrs.  Idley  pleaded  that  the  said  John  and  Riehnnl 
Downey  were  not  heirs  at  law  of  Terrence  Downey,  and  la  support 
of  that  plea,  proTcd  that  Terrence  Downey,  befoie  his  marrisge,  or 
pretended  marriage,  with  the  mother  of  the  said  John  and  Ridiari, 
had  married  a  woman  in  Philadelphia,  who  is  yet  living. 


They  allege  that  this  was  the  first  intimation  they  ever  had  that 
their  father  was  not  legally  married  to  their  mother* 
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That  from  their  earliest  recollections,  their  parents  had  lived  to- 
gether as  man  and  wife,  and  had  always  represented  themselves  as 
such. 

They  also  represent  that  John  Downey,  the  petitioner,  was  named 
after  John  Downey  deceased ;  and  that  the  petitioners,  John  and 
Richard,  are  poor  and  destitute. 

Under  these  circumstances,  they  object  that  the  title  to  said  lot 
be  vested  in  Mrs.  Idley,  and  request  the  interest  of  the  State  to  be 
vested  in  them  by  act  of  the  Legislature. 

The  committee  have  been  unable  to  discover  any  sufficient  cause 
or  pretext  for  vesting  in  them  the  rights  of  the  State. 

If  Terrence  Downey  was  the  cousin  and  heir  at  law  of  John  Dow- 
ney, deceased,  and  if  the  petitioners,  John  and  Richard  Downey, 
are  lawful  heirs  of  Terrence  Downey,  then  the  laws  of  the  land  af- 
ford ample  remedy  without  legislative  aid. 

While  on  the  other  hand,  if  they  are  illegitimate,  as  is  substan- 
tially conceded  on  their  part,  then  they  have  no  claim  at  law,  and 
your  committee  can  discover  no  equity  in  giving  the  property  to 
them  in  preference  to  the  widow,  through  whose  exertions  princi- 
pally, the  property  is  alleged  to  have  been  procured. 

If  related  at  all  to  John  Downey,  the  relationship  is  remote,  and 
if  the  question  of  legitimacy  is  laid  out  of  view,  affi>rds  no  very  con- 
clusive reasons  for  preferring  their  claim. 

Under  all  the  circumstances,  the  committee  recommend  the  pas- 
sage of  the  law  in  favor  of  Mrs.  Idley,  unless  a  general  law  shall  be 
passed  in  relation  to  escheats,  which  shall  afford  her  adequate  re- 
lief;   and  they  report  against  the  petitioners,  John  and  Richard 

Downey. 

LEVI  BEARDSLEY,  Ch'n. 
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REPORT 

Of  the  select  committee,  on  the  petition  of  Daniel 
Richards,  John  Voorhls  and  John  De  Groot 

Tbfe  ieteet  eoMmittee,  to  whom  xru  referred  the  petitioh  of 
DiMet  Richards,  John  Voorhls  and  John  De  Groot,  liray.ing  to  be 
iMoeporcM  by  the-  name  of  die  **  Neir^York  steam-boat  torn.' 
pany," 

BEPOBT  t 

That  the  petitioners  slate,  that  they  and  their  associates  hold  a 
lease  for  Bull's  ferry  and  Fort  Lee,  and  will  be  necessarily  obliged, 
in  order  to  transact  their  business^  and  accommodate  the  public,  to 
expend  large  sums  of  money* 

This  petition  was  presented  to  the  Senate  on  the  16th  of  Februa- 
ry instant^  and  as  the  ferries  from  the  city  of  New*Tork  are  under 
the  ee^trel  of,  and  are  granted  by  the  corporation  of  that  city,  the 
committee  have  deemed  it  proper  to  ascertain  upon  what 
the  petitioners  held  (heir  lease. 


For  thia  purpose  a  letted  was  addressed  to  the  Comptmltori  Md 
his  answer  aiccompaniee  this  reports  From  the  letter  of  the  Cott^ 
trcrfier,  it  appears  that  instead  of  holding  a  lease  of  the  ferry,  as  9ti* 
fterted  by  the  petitioners,  they  were  only  petitioning  the  eorpcn-a* 
tion  for  such  leasee 

n  feather  Appi^fAtBy  that  oft  Monday,  (he  20th  ihstant,  ten  days  af^ 
M  the  j^rts^ntifion  of  the  petitioti  to  the  Senate,  a  report  niras  made 
by  a  i$otliikiitl«#  of  th^  board  of  ddei-tiien,  recommending  a  lease  of 
Bull's  ferry  and  Fort  Lee,  to  Daniel  Richards,  John  Voorfais,  and 
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John  De  Groot,  for  the  time  of  seven  years,  at  a  rent  of  one  dollar 
per  annum  for  the  first  three  jears,  and  one  hundred  dollars  per  an- 
num for  the  remainder  of  the  time.  This  report  was  not  acted 
on,  but  laid  on  the  table  and  ordered  to  be  printed. 

There  is  no  certainty,  therefore,  that  the  petitioners  will  receive 
a  lease  of  the  ferry,  as  the  subject  must  pass  both  branches  of  the 
common  council,  and  receive  the  approval  of  the  mayor  before  it  i» 
granted. 

If  a  lease  for  the  object  stated  however,  should  be  obtained  by 
the  petitioners,  there  are  still  strong  objections^  in  the  minds  of  the 
committee,  to  the  granting  of  corporate  powers  for  the  purpose  of 
conducting  a  ferry. 

There  are  eight  ferries  from  the  city  of  New-York  now  in  opera- 
tion ;  five  from  the  east  side  of  the  city  to  Long  Island,  and  tfuee 
from  the  west  side,  running  to  different  points  on  the  shores  of  the 
State  of  New^ersey. 

Most  of  these  ferries  have  incurred  heavy  expense  in  providiiig 
the  necessary  steam-boats,  floats,  and  other  erections  for  [their  ac- 
commodation. 

They  usually  employ  two,  and  some  of  them  three  boats,  in  con- 
veying passengers  to  and  from  the  city,  as  well  as  the  products  of 
Long  Island  and  New-Jersey  to  a  market. 

AU  these  ferries  are  held  under  lease  from  the  corporation  of 
New-York,  and  some  of  them  are  joint  stock  companies;  neither  of 
them  however,  possess  any  corporate  powers  whatever. 

In  the  instances  alluded  to,  therefore,  corporate  powers  have  not 
been  deemed  necessary  for  conducting  the  business  of  a  ferry,  both 
with  convenience  to  the  public  as  well  as  profit  to  the  lessees;  and 
there  is  nothing  to  distinguish  the  one  under  consideration,  iitmi 
those  alluded  to,  except  that  the  distance  from  the  several  peints  of 
starting  may  be  greater  in  the  latter  than  in  the  former. 

The  committee  consider  it  a  sound  general  principle,  that  corpo- 
rate powers  ought  not  to  be  granted,  to  effect  an  object,  while  that 
object  is,  and  can  be  successfully  attained  by  the  enterprise  of  in- 
viduals. 
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The  committee  therefore,  repc^  against  the  prajer  of  the  peti- 
tioneri,  and  accordingly  introduce  the  following  resolution : 

Resohed^  That  the  prayer  of  the  petitioners  ought  not  to  be 
granted.  * 


No.  59. 


m  SENATE, 


February  28,  1832. 


REMONSTRANCE 

Of  Edmond  Charles  Genet»  on  the  claim  of  John  Ja- 
cob Astor,  to  certain  lands  in  the  counties  of 
Dutchess  and  Putnam. 

To  the  HononMe  the  Legislature  qfthe  Slate  of  New-Torky  in  Se- 
nate and  AesenMjf  convened. 

The  petition  of  Edmond  Charles' Genet, 

BagPB0TFUI.LT  SBSWSTB  :  ^ 

That  your  petitioner  deema  it,  oneemore,  to  be  hta  daty,  aa  a  dti* 
zen  of  tbia  State,  to  awaken,  in  behalf  of  the  people/tfae  attention  of 
your  honoroble  body  on  the  elarming  progreaa  of  the  aettlement  of 
the  pretended  claim  of  John  Jaeob  Astor,  referred  to  the  aupreme 
court  of  the  United  Statea  ;  a  claim  which  your  petitioner,  in  a  me* 
morial  preaented  by  him  to  the  laat  Xegialature,  baa  proved  to  be 
singly  supported  by  two  acts  of  the  Legislature  of  thia  State,  passed 
in  1827,  and  18t8,  under  the  most  palpable  misreprasentatioiia,  mia* 
takea  and  errors,  as  to  the  validity  of  the  elaimant'a  titles,  and  prero- 
gative.    It  seems  to  be  beyond  doubt  that  the  unfavorable  efbct  of 
the  acts  aforesaid,  hatting  been  extended  to  the  evidence  offered,  at 
the  la&t  trials  in  the  United  States'  circuit  court,  will  produce  the 
same  result  in  the  supreme  court  as  on  the  first  trials,  and  that  we 
may  soon  expect  a  mandamuB  from  the  aaid  court,  to  enforce  the 
execution  of  the  conditions  of  the  said  acts,  the  final  settlement  of 
which  would  not  fall  short  of  six  hundred  tkausamd  dollars^  inclu- 
ding principal,  interest  and  cost  i 

But  yourpetitioner  perseveres  in  the  opinion,  fully  developed  and 
illustrated,  by  unquestionable  authorities,  collected  in  his  said  me- 
morial, on  file  in  the  Journals  of  the  last  session,  that  the  two  acts 
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above  mentioned  being  unconslitutional  as  to  tbe  manner  in  which 
they  were  passed ;  and  being  founded  on  mistakes,  misrepresenta- 
tions, and  fraudulent  convejanoes,  are  binding  neither  under  the  re- 
viaed  constitution  of  this  9tate,  nor  und#f  the  principles  of  law,  as  de« 
Glared  by  the  judges  of  the  Unilcd  States,  in  other  causes,  nor  under 
a  reciproeitj  of  the  rules  of  hoao^,  disregarded  by  the  claimant,  in 
his  statements,  and  averment  as  being  a  citisen  of  Jeraey,  &c.  &e. 
The  repeal  of  those  unfortunate  acts,  the  lawful  trophy  of  many 
years  intrigue  and  management  near  the  government  qf  this  State^ 
and  the  re-establishmcnt  of  Mr*  Astor  in  the  situation  in  which  he 
was,  before  they  were  passed,  {seem  to  be  indispensable  preliminaries 
to  f  nable  our  own  courts,  and  executive  .officers,  to  act  in  this  .por- 
fentious  case^  as  the  faithful  gaurdians  of  the  public  piirse,  and  the 
vested  rights  of  the  sovereign  pedple  of  this  State,  so  unaccotltitably 
overlooked  in  the  acts  aforesaid.  - 

Various  opinions  and  dedsiobd  of  the  Onited  States'  supreme 
court,  reported  in  the  memorial  of  your  petitioner,  evidently  shew 
that  such  a  measure  would  be  in  perfect  accordance  with  the  princi- 
ples of  law,  held  by  that  high  court  of  judicature  ;  and  as  a  civil- 
ian, your  petitioner  ventures,  with  confidence  to  taiy,  that  M  ili 
periously  required,  /h  the  first  phce^  by  the  prinoiples  af  the 
moB  law,  adopted  by  the  people  of.  this  State,  wheft  they  asaumed 
the  aovemlgBty  tnd  donainal  pr/f vpg^tives,  previously  held  by  the 
king  and  parliament  of  Great  Britain ;  and  in  the  second  flace^  by 
the  priacipUa  of  dempcraoy,  upou  ivhich  thia  government  ia  baaed ; 
wtikh.  principles,  among  many  other  blessings^  refua^  even  to  the 
repnaeatativaa  of  the  people,  tbepotver  to  arUtpate  on  those  sacred 
faihereat  rights,  of  whieb  they  are  only  the  tifustesSk  Your  petitioo- 
-er  is  very  iar  frdm  atlrfliiiting  to  tbe  supremo  court  of  the  United 
Statei,  the  avdntious  policy  of  the  p0pes  apd  their  cardinals,  who  in 
Ae  tiip6«  of  ignorance  and  fanaliciam,  were  always  diapoaed  to  swdl 
ttd  oxIeiMl  their  undefined  jurisdiction,  whenever  any  of  the  chria- 
titn  BUiMj  ibrgetting  their  dignity  and  their  rights  tamely  subout- 
ted  to  their  spirileid  tribmel^  qnesliom  mild  oAMsea  which  belonged 
to  Ikeir  own  eouria  of  juatioe.  Oo  the  contrary,  your  petitioner  has 
preaenled  in  hk  tudd  saeieond,  ^lieaa  epitt&ons  of  the  £edeffil 
Judges,  shewing  their  patiiotie  deference  tothe9tot#  Um^  which  in 
the  present  caae  they  have  rather  carried  too  far ;  and  he  verily  be- 
lieves that  a  firm  resistanee  to  the  awards,  which  at  tk^  Request  or 
consent  of  this  State,  they  have  rendered,  more  ei  refereee  than  as 
judges,  on  the  exhibition  of  our  own  erroneow  tdniit^M,  etlpnle- 
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tions  and  compromises,  incompatible  with  a  regular  course  of  law, 
would  exactly  meet  the  opinion  and  decision  delivered  by  that  high 
tribunal,  in  the  case  of  Elliot  et  alii,  vs.  Peirsal,  Peters' Rep.  vol.  16, 
page  340,  "  that  when  a  court  of  law  has  jurisdiction  of  a  matter,  it 
has  a  right  to  decide  any  question  which  occurs  in  the  cause,  and 
whether  its  decisions  be  correct  or  otherwise,  its  judgments,  until 
reversed,  are  regarded  as  binding.  But  if  it  acts  without  authority, 
its  judgments  and  orders  are  regarded  as  nullities ;  they  are  not 
voidable,  but  simfdy  void,  and  form  no  bar  to  a  remedy  sought  in  op- 
position to  them,  even  prior  to  a  reversal ;  they  constitute  no  justifi- 
cation, and  all  persons  concerned  in  executing  such  judgments,  or 
sentence,  are  considered  in  law  as  trespassers.''  Here  your  peti- 
tioner demurs,  and  as  in  duty  bound  shall  ever  pray. 

EDMOND  CHARLES  GENET. 

Proipect-HUlj  town  of  Oreenbush^  ) 
Ren$selaer  cauniify  Feb.  25, 1832.    ) 


No.  60. 


IN  SENATE, 


i'ebruary  29,  1832 


REPORT 


Of  the  committee  on  the  judiciary,  on  the  bill  en- 
titled '^  An  act  in  addition  to  the  act  entitled  <  An 
act  to  incorporate  the  Watertown  water  com- 
pany/ " 

Mr.  Beardsley,  from  the  committee  on  the  judiciary,  to  which 
was  referred  an  act  entUied  ^*  An  act  in  addition  to  the  act  entitled 
^  An  act  to  incorporate  the  Watertown  water  company/  " 

REPORTED : 

That  the  Watertown  water  company  wns  incorporated  in  1886; 
and  it  is  represented  to  the  committee  that  subscriptions  to  the  ca- 
pital stock  were  made  in  the  summer  of  that  year,  but  the  commis- 
sioners concluded  not  to  collect  the  subscriptions  and  go  into  opera- 
tion. It  is  represented  that  they  are  now  desirous  to  go  on  and 
organize  under  the  act  of  incorporation  ;  and  the  object  of  the  bill 
referred  to  your  committee,  is  to  appoint  a  commissioner  in  the  place 
of  one  who  has  died  since  the  subscription,  and  to  authorise  the 
commissioners  to  collect  the  subscriptions  and  organize  the  company. 

The  bill  has  been  introduced  without  petition,  and  without  the 
publication  of  notices. 

Your  committee  consider  it  a  case  where  notice  should  bt  gi?en, 
and  report  against  the  bill. 
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IN  SENATE, 


lebruarj  28,  1832 


REPORT 


Of  the  committee  on  finance^  on  so  much  of  th6 
Governor's  message  as  relates  to  the  finances  of 
the  State,  and  the  report  of  the  Comptroller  rela- 
tive to  loans. 

Mr.  Bronson,  from  the  committee  on  finance,  to  whom  was  re- 
ferred so  much  of  his  excellency  the  Governor's  message  as  relates 
to  the  finances  of  the  State,  and  to  whom  also  was  referred  the  re^ 
port  of  the  Comptroller  relative  to  the  loans  of  1786,  1793  and  1808^ 

REPORTED  2 

Thai  they  have  directed  their  attention  to  the  various  funds  he* 
longing  to  the  goyernment,  and  the  revenues  derived  therefrom^ 
with  a  view  to  ascertain  their  condition,  and  whether  they  were 
adequate  to  the  accomplishment  of  their  respective  objects,  and  if 
not,  to  devise  means  to  aid  them. 

They  find  the  common  school  fund  amounts  to  $1,754, 159 .401 
which  will  yield  in  revenue,  according;  to  the  estimate  of  the 
Comptroller,  $96,S50  annually;  notwithstanding  $60,000  of  this 
fund  consists  of  stock  in  the  Middle  District  bank,  which  has  failed^ 
and  therefore  yields  no  revenue. 

This  fund  is. therefore  well  invested,  and  is  continually  augmented 
by  the  sale  of  lands  belonging  to  it. 

In  relation  to  the  loans  of  1786,  1792  and  1808,  the  committee 
propose  to  make  them  the  subject  of  a  separate  report. 
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THE  CANAL  FUND. 

This  fund  is  in  a  prosperous  condition,  and  promises  to  afford 
ample  means  to  defraj  the  interest  chargeable  upon  the  canal 
stocks,  and  to  jield  a  fund  adequate  to  their  redemption  when  due, 
and  after  this  is  effected  to  reimburse  the  General  fund  for  all  the 
contributions  it  may  have  made  in  aid  of  these  works. 

The  total  amcunt  of  the  various  canal  stocks  ootstandiog  is  8,055,- 
645  dollars  and  86  cents,  viz:  |^5,112,}45«86,  charged  with  inte- 
rest at  the  rate  of  five  per  cent,  and  $2,943,500,  charged  with  inte- 
rest at  the  rate  of  six  per  cent,  and  redeemable  at  the  following 
periods,  viz :  5  per  cents,  $1,395,500  00     Ist  July,    18S7 

"  2,662,036-86        "  1845 

'*  577,347  00         "  1846 

"  87,000  00         «*^  184» 

390,263  00  1st  August,  1850 


u 


$5,112,145  86 

S  per  cents,   2,093,500  00      1st  Julj^  1837 
"  850,000  Oa         **  1845 


Total,. .  • $8,055,645  86 

Fun^  applicable  to  the  redemption  of  these  stocks  had  aeeomU' 
fated  in  the  hands  of  the  Commissioners  up  to  the  SOth  day  of  Sept. 
lust,  to  the  amount  of  $2,218,239.41,  and  are  vested  as  f(rilow8: 

$200,000  00  in  stock  issued  to  the  Delaware  and  Hudson  canal 

company,  redecBiaUe  in  the  j^ear  1847. 
10^000  00  in  stock  issued  to  the  Neversink  navigation  com- 
pany, redeemable  at  the  close  of  the  year  1838. 
KK),OO0  00  stoek  issued  for  the  construction  of  the  Crooked 

lake  canal,  redeemable  1st  Aug.  1850. 
75,000  00  loaned  to  the  city  of  Albany,  payable  1886. 

$385,000  00  at  an  interest  of  five  per  cent. 
1,883,229  41  being  the  residue  of  this  fund,  is  deposited  in  va- 

rioos  banks^  at  an  interest  of  from  3|  to  4|  per 
cent. 


$2,218,229  41  Total. 
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There  is  a  mutual  stipulation  in  regard  to  that  portion  loaned  at 
4  and  4)  per  cent,  that  it  may  be  drawn  or  refunded  at  the  option  of 
cither  party,  on  giving  the  other  sixty  days'  notice.  In  relation  to 
that  portion  drawing  S^  per  cent,  it  is  deposited  with  two  banks  of 
this  city,  with  a  stipulation  in  favor  of  the  Commissioners  only,  that 
they  may  draw  at  pleasure  and  at  sight ;  these  are  called  the  de- 
positing banks,  and  are  obliged,  by  this  temporary  arrangement,  to 
receive  and  hold,  subject  to  such  drafts,  all  the  funds  that  cannot  find 
other  and  better  investment. 

It  is  one  of  the  laws  governing  the  value  of  stocks,  that  those 
barged  with  a  high  rate  of  interest,  increase  in  value  in  the  same 
ratio  that  the  period  of  redemption  is  postponed,  while  those 
charged  with,  a  tow  rate  decrease  in  value  in  the  ratio  that  the  pe* 
rtod  of  payment  is  remote.  Assuming  the  rate  of  4. per  cent,  there- 
fore, as  a  standard  rale  of  interest,  and  that  a  stock  bearing  such  rate 
would  bring  its  par  value,  neither  commanding  a  premium  or  selling 
at  a  disaount,  then  it  follows  that  a  stock  <dra wing  five  per  cent  would 
command  a  premium  high  in  proportion  to  the  tine  the  bolder 
might  be  allowed  to  enjoy  the  eatra  interest,  falling  continually  as 
the  period  for  redemption  approached ;  while  a  three  per  cent  stock 
would  be  low  in  proportion  to  the  period  for  which^ the  holder  must 
be  compelled  to  receive  the  low  rate  of  interest,  rising  in  price  as 
Che  period  for  redemption  approached,  the  high  and  low  interest 
stocks  assimilating  in  value  as  they  approach  the  period  of  re- 
demption, when  both  must  possess  the  same  value,  whatever  their 
disparity  might  have  been  in  the  outset,  allowing  always  for  sudden 
iBuctuations  in  the  money  market. 

The  canal  stocks  are  charged  with  five  and  six  per  cent,  rcdeema** 
ble  1SS7,  1845,  1846,  1849  and  1850;  and  if  the  committee  were 
to  assume  that  these  stocks  were  worth  on  an  average  a  premium  of 
15  percent,  that  premium  would  amount  to ^1,208,846 .75,  requiring 
to  redeem  the  canal  stocks  at  this  time,  f  9,t64,O90,  provided  the 
Commissioners  held  the  funds  for  that  purpose. 

If  the  same  addition  be  made  to  that  portion  of  the  funds  in  hand, 
applicable  to  this  object,  which  have  been  invested  in  stocks,  &c. 
at  5  per  cent,  being  $385,000,  it  would  swell  that  fund  by  the 
amount  of  |^7,750,  making  the  value  of  the  fund  for  redemption 
amount  to  |^,275,979  on  the  SOth  September  last ;  this  amount  de* 
dueled  from  the  Taloe  pf  the  stock  outstanding,  leaves  |^,988,1 12 
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as  the  present  value  of  the  public  stocks  bejond  the  means  already 
provided  for  redemption. 

The  committee  remark  that  lorVir  P^^  ^^^^  premium  was  obtained 
on  the  last  five  per  cent  stock,  created  July  last,  and  redeemable  in 
1850.  They  also  remark,  that  the  Commissioners,  of  the  Canal 
Fund,  in  their  report  of  February,  1825,  estimated  the  canal  debt 
to  amount  in  1826,  when  the  canals  should  be  completed,  to 
1^7,693,786,72,  and  that  ten  years'  revenue,  provided  it  could  be 
made  to  yield  five  per  cent  interest,  would  extinguish  the  debt. 

New  canals  have  augmented  these  stocks  by  the  amount  of  about 
a  million  and  a  quarter  of  dollars,  without,  as  the  committee  believe, 
a  corresponding  increase  of  revenue.  It  is  now  (bund,  after  a  lapae 
of  seven  years,  that  the  ffalue  of  the  debt  beyond  the  amount  of 
funds  applicable  to  its  redemption,  falls  but  a  trifle  below  seven 
millions  of  dollars.  It  is  the  actual,  not  nominal  value  of  the  debt, 
which  ought  to  be  considered,  for  we  have  received  and  expended 
the  premium  produced  by  the  higli  rate  of  interest  charged,  and  the 
distant  day  fixed  for  redemption,  and  we  must  refund  this  premiani, 
or  manage  our  funds  in  the  best  manner  we  may,  until  time  shall 
have  relieved  us  from  it. 

If  the  redemption  of  such  stocks  be  provided  for  by  the  pledge  of 
an  ample  fund,  the  interest  regularly  paid,  and  the  govemonent, 
whose  faith  is  also  pledged,  be  stable,  free  from  embarrassment, 
and  habitually  punctual,  then  the  stocks,  having  through  these 
means  acquired  the  confidence  of  foreign  capitalists,  will  become 
marketable  in  foreign  countries,  and  assimilate  in  price  to  the  native 
stocks  of  such  countries.  To  ascertain,  therefore,  the  value  of 
stock,  and  the  influence  of  deferring  payment,  tht  value  of  money 
or  rate  of  our  own  interest  must  not  only  be  coDsidered,  but  the 
rate  of  interest  of  commercial  countries  connected  with  ours  by 
trade  and  intercourse ;  for  it  being  known  to  the  contractor  (or  oar 
stocks  that  he  can  either  transfer  them  to  foreigners  at  a  price  yield- 
ing a  rate  of  inteiest  below  ours,  or  if  Le  choose,  can  pledge  them 
with  foreign  capitalists,  to  secure  a  loan  at  a  like  low  rate,  is  in- 
duced to  bid  for  such  stocks  according  to  their  foreign  price,  or 
cording  to  this  low  standard  of  interest. 


Such  is  the  reputation  of  New-York  canal  stocks,  that  they 
mand  the  confidence  of  foreign  capitalists,  and  afford  them  a  bvo- 
rite  subject  of  investment,  or  satisfactory  security  for  loans ;  hence 
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their  highiDarket  value,  and  hence  the  difficulty  which  the  Commis- 
sioners  have  found  iu  all  their  attempts  to  invest  the  accumulating 
canal  funds  in  these  stocks.  Add  to  this  the  very  attempt  to  invest 
or  purchase  and  cancel  a  large  amount  enhances  their  price  beyond 
their  intrinsic  value,  by  increasing  competition,  thereby  creating  an- 
artificial  demand,  which  ceases  only  when  the  new  competitor  or 
State  agent  retires  from  market.  Again,  they  had  confidently  hoped 
to  he  able  to  effect  their  object  to  some  extent  in  consequence  of  the 
recent  scarcity  of  money,  M'hich  under  any  other  circumstances 
would  have  depressed  these  stocks,  but  which,  owing  to  the  demand 
for  subjects  of  remittance  to  England,  which  had  produced  the 
press  upon  the  money  market,  actually  raised  the  price  of  these 
stocks,  as  the  pressure  for  money  s;rew  severe. 

Little  hope  therefore  remains  that  the  Commissioners  will  be 
able  to  redeem  the  stocks  before  they  shall  become  due,  on  terms 
that  shall  be  favorable,  or  even  admissable,  and  it  seems  desirable 
that  the  temporary  arrangment  alluded  to  should  give  place  to  more 
permanent  ones,  by  means  of  which  the  funds  which  are  already 
large  and  fast  accumulating,  may  be  made  to  yield  the  most  revenue, 
be  placed,  as  far  as  practicable,  beyond  the  reach  of  accident,  and  at 
the  same  time  be  made  available  to  meet  the  stock  when  the  time 
for  redemption  shall  have  arrived,  or  when,  by  its  near  approach, 
the  price  may  be  reduced  so  much  as  to  justify  the  pui chase. 

The  management  of  this  large  fund,  upon  the  present  system,  im- 
poses great  labor  and  responsibility  upon  the  public  officers  who 
have  it  in  charge.  Banks  can  not  pay  its  full  value  for  such  short 
and  uncertain  periods,  and  it  is  even  doubtful  whether  the  principal 
depositing  banks  can  continue  to  receive  these  accumulated  and 
fluctuating  funds  on  the  present  terms :  they  must  necessarily  have 
idle  funds  to  large  amount  to  meet  sudden  calls,  and  they  find  by 
experience  wh^n  money  is  plenty  and  not  wanted  by  others,  these 
funds  accumulate  with  them,.,and  when  scarce,  and  of  course  valuable 
to  them,  they  are  suddenly,  withdrawn  by  applicants,  who  rejected 
them  when  money  was  more  abundant. 

Your  committee,  after  much  deliberation,  have  concluded  to  re- 
commend that,  the  CommissiQners.  be. invested  with  power  to  lend 
'this  fund,  for  long  and  deimitf\  periods,  so  arranging  th^r  loans  that 
they  shall  be  refunded  at  such  periods,  and  in  such  amounts  as  will 
^et  the  payoiient  of  the  various  stocks,  and  they  know  of  no  repo- 
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bitory  more  safe,  and  possessing  so  amply  the  power  to  refund  pone- 
tually,  as  the  banks  of  our  own  State.  The  Commissioners  ou^t, 
in  the  opinion  of  the  committee,  to  have  ample  power  to  exercise 
their  discretion,  in  contracting  for  terms,  selecting  the  institutions 
and  apportioning  their  several  shares  of  the  loan. 

A  better  rate  of  interest  would  be  obtained  by  this  method,  and 
the  fund  more  widely  dispersed  over  the  country,  so  that,  when  to 
redeem  the  stock  these  loans  are  called  in,  it  will  not  press  heavily 
upon  sections  of  country,  but  will^ press  lightly  upon  all. 

4 

Although  it  is  desirable  to  anticipate  the  ptibKc  debt  by  payment, 
to  relieve  the  public  agents  from  the  care  of  the  fund,  and  at  the 
same  time  place  it  bej'ond  the  reach  of  accident,  still,  as  this  can  not 
be  done,  it  is  consoling  to  know  .that  we  can  arrest  this  capital  in 
transitu  to  its  proprietors,  a  portion  of  them  foreigners,  and  through 
the  intervention  of  our  corporate  money  lenders,  and  without  an 
unreasonable  risk  confer  a  benefit  upon  the  commerce  and  industry 
of  cur  State. 

GENERAL  FUND. 

This  is  the  fund  from  which  our  government  has,  thus  far,  deri- 
ved its  support,  and  the  policy  of  the  State,  until  within  a  few  years 
past,  has  been  to  require  the  income  or  revenue  therefrom  to  per- 
form this  office,  and  whenever  it  was  found  inadequate  to  its  per- 
formance, vigorous  measures  were  resorted  to  for  the  purpose  of  sus- 
taining it. 

In  October,  1814,  a  call  was  made  by  the  Assembly  upon  the 
Comptroller  for  a  statement  of  the  General  fund,  together  Vith  the 
debts  due  from  the  State. 

The  fund  according  to  his  report  amounted  to,.  •  •  •  $4,396,943  97 
The  debts  due  from  the  State,  to 1 ,503,683  00 

Leaving  the  amount  of  the  General  fund,  ailer  de- 
ducting the  debts  chargeable  upon  it, $2, 893, 260  97 

In  addition  to  which  were  800,000  acres  of  unappropriated  lands. 

The  Comptroller  estimated  the  annual  revenue  to  be 

derived  from  this  fund  at $318,832  IS 

And  ordinary  expenses  at • 362,796  10 

Leaving  a  deficiency  to  meet  ordinary  expenses,  of.  •     $34,563  97 
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To  meet  this  deficiency,  t<^ether  with  the  extraordinary  expenses, 
the  Legislature  passed  a  law  imposing  a  tax  of  two  oiilis  upon  the 
dollar  of  the  valuation  of  the  real  and  personal  property  within  the 
State.  The  actual  deficiency  of  revenue  to  meet  ordinary  and  ex- 
trordinary 'expenses  the  following  year  was  $155,159.90,  the  tax 
oot  yet  having  become  availabW. 

A  State  tax  has  been  levied  and  collected,  varying  from  two  mills 
to  a  half  mill  on  the  dollar,  from  1816  to  1826,inclusive,compiising 
a  period  of  eleven  years  in  succession^  which  has  produced  to  the 
general  fund  the  aggregate  amount  of  $3,128,981  •  13,  notwithstand- 
ing which  the  general  fund  has  gradually  declined  until  December 
1st,  1830,  when  it  amounted  to  $1,344^68.65,  and  during  the  year 
1831,  again  to  the  sum  of  $1,131,026.5.  If  from  this  be  deducted 
$327,734.43,  bad  and  doubtful  items,  $802,89 1.62  will  be  the  amount 
in  solvent  items ;  if  119,220.21,  the  amount  due  from  this  to  the 
specific  funds  be  deducted,  then  $684,071.41  will  be  the  present 
amount  and  value  of  the  general  fund,  and  estimated  by  the  Comptrol- 
ler to  yield  in  revenue  and  collections  of  capital  or  principal,  1 12,100 
dollars,  while  the  current  ordinary  expenses  are  estimated  at  $269,- 
967.36,  requiring  to  provide  for  the  ordinary  expenses  of  the  com 
ing  year  $157,867.36. 

If  this  general  fond  was  not  further  diminished,  it  would  yield  an- 
nually, at  6  per  cent,  a  revenue  of  $41,044.28,  and  if  the  iWtyear^ 
disbursements  be  taken  for  an  average  of  ordinary  and  extraordina- 
ry expenses,  being  $343,621.31,  then  the  annual  deficiency  would 
be  $308,477.03. 

« 

This  hasty  view  of  our  finances  has  exposed  the  fact  that  our  re- 
venues for  defraying  the  expenses  of  the  government  have  failed ; 
that  the  general  fund  is  nearly  exhausted,  capable  of  yielding  about 
$40,000  per  annum,  only  ;  and  it  has  brou^t  the  committee  to  the 
important  inquiry,  how  shall  funds  be  (n^ovided  to  carry  on  the  go- 
vernment ? 

Your  committee  are  aware  of  but  two  projects  which  have  pre- 
sented themselves  to  the  consideration  of  the  people  or  their  repre- 
sentatives ;  the  one,  direct  taxation;  the  other,  a  resort  to  loans  for 
both  our  expenses  and  the  interest  thereon. 

From  the  fact  that  the  Legislature  have  suffered  the  general  fund 
to  melt  away  year  by  year,  under  its  burden,  without  an  effort  to  re- 
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lieve  it,  and  that  too,  notwithstanding  the  urgent  and  repeated  re- 
commendations of  the  Comptroller  and  their  committees  to  repair  it 
by  tax,  as  well  as  from  the  tenor  of  the  discussions  had  on  this  subject, 
there  can  be  no  doubt  an  opinion  has  obtained  to  some  extent,  that  the 
fund  ought  to  be  wholly  exhausted,  and  then  a  debt  contracted  whkh 
should  look  for  its  redemption  to  the  public  works  at  a  distant  peri- 
od, when  they  shall  have  discharged  the  debt  contracted  for  their 
construction. 

The  lime  has  now  arrived  when  indecision  and  delay  must  yield 
to  action,  when  the  purposes  of  government  should  appear  through 
its  legislation ;  and  the  committee  propose  to  discuss  this  sobjeel 
with  all  the  care  their  time  will  allow  and  its  importance  demands. 

And  first,  in  relation  to  exhausting  the  general  Jund. 

This  is  a  fond  derived  principally  from  the  sale  of  public  domains, 
the  common  property  of  all ;  it  has  been  transmitted  to  us,  not  as  a 
legacy  to  be  expended  upon  our  own  wants,  but  as  a  trust,  to  be 
carefully  preserved,  the  avails  or  income  thereof  to  be  appropriated 
to  our  own  use,  and  the  capital  to  be  again  transmitted  to  our  sue- 
cessors. 

Nor  ought  this  fund  to  be  hazarded  upon  projects  of  doubtful  iitiii- 
ty,  or  iftleed  upon  projects  of  any  kind,  under  the  belief  that  posterity 
may  be  more  benefitted  by,  or  better  pleased  with  the  project  than 
they  would  have  been  with  the  capital  expended  in  its  accoioplisb- 
ment;  the  revenue  is  ours,  that  we  have  a  right  to  expend ;  the  capi- 
tal is  theirs,  and  we  are  bound  to  transmit  it  unimpaired,  and  in  a 
condition  to  yield  to  them  the  same  revenue  which  we  have  derived 
from  it  ourselves. 

It  has  been  said  that  tho  possession  of  sueh  a  fund  stimolates  cu- 
pidity, and  induces  applications  and  appropriations  for  unworthy  ob- 
jects, and  therefore  we  ought  to  divest  ourselves  of  it  that  we  may 
be  out  of  harm^s  way. 

We  have  abundant  evidence  that  other  funds  not  more  sacred  in 
their  character  than  this,  are  not  invaded,  whether  constitutionally 
guarded  or  not ;  nor  can  the  committee  persuade  themselves  that  the 
funds  appropriated  to  education,  to  the  payment  of  public  debts,  the 
security  of  the  currency  and  the  bill  holders,  require  to  be  guarded 
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more  ijcrupolously,  than  the  fund  that  has  been  derived  from  our 
pvedeceasors,  the  avails  of  a  common  estate,  and  destined  to  per* 
form  a  duty  as  important  as  sacred  as  anj/other  fund,  the  duty  of 
sustaining  and  carrying  on  our  government. 

While  the  committee  ai-e  opposed  to  the  policy  which  has  ex- 
hausted and  which  continues  to  exhaust  the  general  fund,  they  are 
equally  opposed  to  that  of  incurring  debts  which  look  to  the  canal 
revenues  for  redemption,  after  these  revenues  shall  have  been  re* 
lieved  from  the  canal  stocks,  and  their  intereM.  It  is  the  policy  of 
expending  the  patrimony  derived  from  our  ancestors^  and  having 
done  to,  then  transmit  to  posterity  the  burdenof  sustaining  our  civil 
institutions,  thus  ridding  ourselves  of  all  burdens. 

They  object  to  the  creation  of  a  debt  to  be  redeemed  by  our  pub* 
lie  eanals,  or  other  works,  for  the  following  reasons : 

Iftt.  Because  it  Js  unjust: 
'    Sd.  Because  it  is  imprudent :  and, 

3d.  Because  public  works  are  not  legitimate  subjects  of  revenuot 


And,  Fir9i.  If  it  be  just  to  postpone  the  payment  of  our  current 
expenses  in  order  to  charge  them  at  a  future  period,  (when  the  ca« 
nal  debt  is  paid,)  upon  our  public  works,  then  it  will  be  equally 
just,  when  that  period  arrives,  to  charge  upon  the  same  source  the 
suppait  of  the  government  thereafter ;  such  a  proposition,  there- 
fore,  involves  the  declaration  that  we  intend,  for  all  time  to  eomO) 
to  support  our  government  from  the  income  of  our  eanals. 

If  ten  years  be  assumed  as  the  period  when  the  canal  stocks  will 
be  redeemed,  or  a  sufficient  fund  accumulated  for  their  redemption, 
and  300,000  dollars  as  the  current  annual  expenses  of  our  govern- 
ment, beyond  the  ability  of  the  General  fund  to  discharge,  this 
amount  borrowed  annually,  together  with  the  interest  thereon,  com* 
puted  at  five  per  cent,  will  have  amounted  to  about  four  millions  of 
dollars  at  the  eiid  of  the  year  184h  The  committee,  however,  be* 
lieve  this  estimate  much  too  low,  no  allowance  having  been  made 
to  repair  the  annual  deficiency  in  the  revenues  of  the  Oswego,  and 
the  Seneca  and  Cayuga  canals,  which  fall  short  of  their  annual  ex- 
penses. Of  those  of  the  Chemung  and  Crooked-lake  canals,  which  it 
is  believed  will  in  like  manner  require  aid  from  other  sources  than 
themselves,  nor  to  redeem  the  stock  issued  by  the  State  for  the 
Neversink  navigation,  the  security  for  which  having  failed,  the 
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wioek  mast  be  redeeihed  by  the  State.  Nor  has  the  pending  claim 
of  Mr.  Astor,  or  the  accumulating  business  of  the  government,  and 
Che  growing  demands  upon  the  treasury  been  taken  into  the  accouot. 
It  is  believed,  therefore,  to  be  more  prudent  to  estimate  the  debt  at 
the  end  of  the  year  1841,  at  six  millions  of  dollars. 

It  cannot  be  just  to  suffer  such  a  debt  to  accumulate ;  if  in  the  end 
it  were  to  be  assessed  in  such  manner  as  to  equalize  the  burden  on 
all,  we  have  not  the  apology  of  necessity  to  urge  for  such  postpone- 
ment. This  debt  will  not  have  been  incurted  in  defending  the 
country,  in  which  ease  ou/  successors  might  be  required  to  share  it 
with  uSi  It  will  be  a  debt  incurred  in  a  period  of  profound  peace 
and  great  prosper! ty»  and  has  no  other  or  better  apology  for  its  ere- 
ation,  than  the  desire  and  the  power  to  transfer  our  burdens  to  our 
successors* 

« 
Neither  is  it  wise,  in  a  government  constituted  like  ours,  where 

fhe  tax  payors  are  themselves  the  assessors,  to  hazard  experiments 
to  ascertain  how  much  and  how  long  they  will  endure.  In  the  lan- 
guage of  fhe  Executive,  in  the  document  under  consideration,  ^It 
has  never  yet  been  determined  by  the  representatives  of  a  free 
people,  what  extent  of  moral  obligation  rests  upon  them  to  provide 
for  the  discharge  of  a  debt  forwarded  o&  for  payment  by  their  pre* 
decessors  in  power.'* 

It  is  stilt  more  unjust  to  impose  this  burden  upon  the  commerce 
of  our  canals,  by  doing  which,  a  portion  only  of  the  community,  and 
those  trading  on  and  connected  with  our  canals,  would  bear  it. 

• 
The  operation  of  this  system  of  finance  would  be,  first,  to  impose 

upon  ther  public  works  the  price  of  their  construction,  being  for 
those  already  authorised,  some  twelve  millions  of  dollai%k  which  is 
Just  and  equitable ;  and  then  deliberately  to  run  up  a  debt  of  five 
or  six  millions  more,  being  the  price  of  ten  years'  support  of  our 
government,  and  impose  it  upon  the  canals  at  the  exact  period  when 
they  shall  have  relieved  themselves  from  the  burden  of  construc- 
tion. Nor  is  this  all,  for  at  the  period  contemplated  is  to  be  super- 
added to  this  new  burden  that  of  sustaining  in  future  the  current 
expenses  of  the  government,  or  its  deficiency  beyond  the  ability  of 
the  General  fund  to  pay ;  and  the  revenue  required  for  this  last 
purpose,  would  in  our  opinion  be  equal  to  the  interest  at  five  per 
cent,  on  a  eajHtal  of  eight  millions  of  dollars.  And  thus  would  jour 
canals,  after  relieving  themselves  of  the  cost  of  construction,  say 
twelve  millions,  and  eight  or  ten  millions  of  interest  besides,  be 
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sabjected  to  a  new  burden,  greater  than  the  one  with  which  they 
started  fifteen  years  before,  viz:  a  burden  of  thirteen  or  fourteen 
Hftiilfons,  and  one  too  which  can  never  be  liquidated  or  discharged, 
•o  long  as  the  goyernment  and  the  eanatd  may  endure ;  for  when 
one  hundred  millions  shall  have  been  paid,  the  reasons  for  pressing 
ugon  this  source  for  another  hundred  will  be  as  cogent  as  valid,  and 
as  just,  as  at  the  outset.  To  expose  this  glaring  injustice,  it  is  only 
necessary  to  add,  that  the  plan  contemplates  from  this  time  forward 
to  support  the  government  by  a  tax  on  that  portion  of  our  commerce 
which  borders  our  canals  and  passes  on  them,  and  to  relieve  all 
other  portions  of  the  State  from  futtve  contributions.  If  it  be  urged 
jbat  the  General  fund,  or  tho  common  resources  of  the  State  have 
contributed  to  these  works,  and  hence  they  in  their  turn  should 
eiontribute  to  this  fund,  the  commiltce  leply,  that  so  far  as  these  re- 
sources have  been  drawn  upon,  it  is  just  and  right  that  the  canals 
should  refund  ;  and  they  wish  to  be  distinctly  understood  as  recom- 
mending such  retiibution,  and  as  objecting  strenuotifidy  to  any  poli- 
cy which  should  eventually  relieve  the  commerce  of  the  canals 
from  any  portion  of  the  cost  of  construction,  and  levy  that  portion 
upon  the  whole  community ;  they  would  have  the  amount  of  this 
«ontribtition  carefully  estimated  and  levied  apon  tbiS  canals,  and  re- 
quire them  to  refund  the  capital  to  the  General  fund,  or  contribute 
to  it  annually,  in  a  sum  equal  to  the  interest  on  such  capital,  so 
soon  as  the  constitutional  inhibition  is  removed  by  the  payment  of 
the  canal  debt. 

They  do  not  deem  it  necessary  to  institute  a  minute  examination 
for  the  purpose  of  ascertaining  the  amount  already  contributed  by  the 
General  fund  to  the  canals,  or  its  probable  amount  in  1841 :  it  is 
principles  they  wish  to  settle,  not  details  ;  they  will  add,  however, 
that  in  183Q  the  vendue  duty  had  amounted  to. . .  •   $2^257,449  64 

Srit  duty, 1,054,758  86 

filcam-boat  tax, 73,509  99 

Sales  of  land, ..•..  67,835  60 

Totd, $3,46S,6M  99 

It  is  uncertain  how  long  the  salt  and  auction  duties  may  be  al- 
lowed to  yield  their  accustomed  revenue,  nor  is  it  easy  to  ascertain 
what  portion  of  the  above  revenue  ought  to  be  credited  to  the  Gene- 
ral fund,  and  what  portion  to  the  canal  itself.  A  large  portion  of  the 
salt  duty  is  paid  by  neighboring  States^  favored  in  its  transit,  and 
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greatly  extended  by  means  of  our  canals ;  of  that  portion  eonamned 
by  our  own  citizens  much  of  it  returns  to  the  consumer  the  amoant 
of  duty  paid,  by  means  of  cheapened  transportation  through  oor  ca- 
nals;  bat  a  small  portion  of  this  salt  revenue,  therefoiei  belongs  to 
the  General  fund. 

A  portion  of  our  auction  duties  also  owe  their  existence  to  oar 
canals,  the  goods  which  paid  them  having  been  introduced  to  neigh- 
boring States  and  provinces  through  our  auction  rooms  and  our  ca- 
nals. 

If  the  revenue  which  may  hi>ve  been  diverted  from  the  General 
fund  should  be  estimated  to  amount,  at  the  end  of  the  year  1841,  to 
five  millions  of  dollars,  and  the  canal  revenues  should  have  realized 
the  hopes  of  the  committee,  by  discharging  their  debts,  then  the 
State  would  have  in  this  work  a  resource,  applicable  to  current  expen- 
ses, of  5  millions  of  dollars,  or  an  annual  revenue  equal  to  its  inte- 
rest, say  $260,000. 

If  it  be  objected,  that  our  claims  in  behalf  of  the  General  fund  art 
postponed  to  a  distant  day,  we  answer,  that  we  have  already  indeifr- 
nified  ourselves  for  this  delay,  (imprudently  and  improperly^  m  the 
committee  believe,)  by  expending  more  than  two  millions  of  the 
capital  of  the  General  fund. . 

2nd.  It  is  imprwident  to  rely  on  our  canals  to  dischargt^  at  a 
future  daj/f  the  es^enses  qfthe  present. 

And  first,  because  this  revenue  may  fail,  and  that  too  after  the 
debt  to  be  charged  upon  it  has  greatly  accumulated.  This  revenue 
may  be  exhausted  by  improvident  pnblic  works;  it  is  found  that 
none  of  the  public  works  have  yet  yielded  revenue  equal  to  their 
cost  and  expenses,  except  the  Erie  canal.  The  Champlain,  the 
Oswego,  the  Seneca  and  Cayuga  have  all  fallen  short  of  this  object, 
and  notwithstanding  this  result,  and  notwithstanding  too  that  these 
three  canals  are  highly  favored  in  location,  and  are  eaay  of  eon- 
struotion,  connecting  by  their  means  extensive  natural  navigation 
with  themselves  and  with  the  Erie  canal ;  still,  in  the  face  of 
experience,  other  canals,  less  favored  in  location  and  more 
of  construction  have  been  undertaken,  others  again  are  pressed  apoa 
the  State,  not  possessing  the  advantage  even  of  the  prospeel  of  re- 
venue. 
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There  is,  therefore,  much  reason  to  fear,  if  not  to  believe,  that 
long  ere  the  ten  years  have  expired,  in  which  this  debt  is  to  aeeu- 
mulate,  the  future  revenues  of  the  Erie  canal  will  have  been  fore- 
stalled by  improvident  public  works. 

Again :  It  is  known  that  our  southern  neighbors  in  Pennsylvahia 
and  MaryUnd,  and  our  northern  neighbors^  the  CandianS)  are  making 
unparalleled  efforts,  both  public  and  private,  to  divert  through  their 
States  and  provinces,  and  to  their  markets,  by  means  of  canals  and 
rail-roads,  the  trade  of  the  valley  of  the  Ohio.  Trade,  not  revenue, 
seems  to  have  been  with  them  a  controling  object ;  their  projects 
are  avowedly  based  upon  the  principle  of  rivalling  the  State  of 
New-York  in  this  western  trade,  and  it  is  quite  certain  this  object 
wHl  not  be  lost  sight  of,  however  low  it  may  force  their  tolls  and 
their  revenue,  and  under  this  competition  our  revenues  may  vanish, 
while  our  debts  are  accumulating. 

But,  finally,  should  our  State,  against  all  probability,  wisely  hus- 
band its  canal  resources,  by  rejecting  all  improvident  expenditures 
for  public  works,  and  should  the  rivalship  of  the  south  and  the  north 
leave  our  present  works  unharmed,  still  there  remains  in  the  minds  of 
the  committee  another  formidable  objection  to  throwing  upon  the  canal 
sections  this  accumulated  and  interminable  burden,  which  is  a  settled 
conviction,  a  firm  belief  that  they  will  not  consent  to  pay  it,  but  will 
require  its  re-assessment  upon  the  whole  State.  Startling  and  per- 
haps new  as  this  proposition  may  be  to  some,  yet  a  little  reflection,  it 
is  believed,  will  carry  conviction  to  the  n\inds  of  all,  that  this  result 
may  and  probably  will  happen. 

This  imposition  will  be  felt  to  be  partial,  unjust  and  oppressive, 
and  this  feeling  will  most  naturally  produce  a  trial  of  strength,  consti- 
tutionally exerted,  between  those  on  whom  the  expenses  of  the  go- 
'  vernment  are  sought  to  be  levied,  and  those  by  whoii)  it  is  levied, 
or  between  those  who  are  called  upon  to  pay  all  and  those  disposed 
to  pay  nothing.  The  canal  sections,  therefore,  will  be  arrayed  on 
this  question  against  the  rest  of  the  State,  and  to  predict  the  result, 
it  only  remains  to  decide  on  their  relative  strength. 

If  we  consider  that  500  miles  of  our  State  are  already  penetrated 
by  these  canals,  that  others,  to  a  great  extent,  may  be  added,  that 
the  canal  sections  are  populous,  and  fast  populating,  that  our  com- 
mercial cities,  which  receive  from  those  channels  their  support  and 
sustenance,  will  array  themselves  on  the  side  of  the  canals,  there 


14  [Swj 

can  be  little  doubt  of  the  result,  and  there  is  reason  to  fear  that,  in 
the  state  of  feeling  which  would  be  produced  by  this  coilisioo, 
the  dominant  party  might  not  stop  at  the  point  of  exact  and  eqaal 
justice,  and  might  even  refuse  to  refund  the  amount  which  had  been 
drawn  from  the  public  resources  for  these  works. 

3d.  PnbKc  works  are  not  legitimate  subjects  of  revenue. 

1/  it  be  true,  that  governments  have  the  skill  to  construct  public 
woiks,  which  shall  at  once  promote  commerce,  and  yield  reveniie 
to  the  State ;  if  government  has  only  to  borrow-  money  from  her 
citizens,  invest  it  in  canajs,  ^ndby  skilful  management  refund  the 
money  and  interest  to  her  citizens,  and  lay  by  revenue  for  paUk 
use,  and  this  without  inflicting  injury  upon  commerce  or  her  citizens, 
then  indeedhave  we  fallen  upon  a  new  era  in  the  science  of  govern- 
ment,  and  our  State  is  entitled  to  the  honor  of  the  discovcfy.  If 
this  be  so,  then  for  all  time  to  come,  taxes  will  vanish,  government 
has^nly  to  pledge  its  credit,  borrow  money,  and  grow  rich. 

Whilst  in  a  government  like  ours,  which  is  emphatically  a  govera- 
ment  of  opinions,  it  is  all  important  that  erroneous  ones,  if  they  ex- 
ist,  should  be  corrected ;  still  the  committee  feel  sensibly  the  re* 
sponsibitity  of  questioning  the  correctness  of  such  as.  have  been  te* 
cognized  by  the  people,  or  sanctioned  by  Iheir  representatives. 

They  believe  however,  that  the  two  objects  of  promoting  com- 
merce and  providing  revenue  by  constructing  canals  are  incompa^ 
ble  with  each  other,  and  ought  not  to  be  combined.  When  the  in- 
terest of  commerce  is  sought,  revenue  is  abandoned  ;  when  revenue 
is  sought,  commerce  is  neglected,  if  not  paralyzed. 

If  revenue  be  laid  out  of  the  question,  and  the  interest  of  com- 
merce alone  considered,  then  a  tax  should  be  imposed  upon  the  com-, 
liiodities  passing  on  a  canal  or  road  sufficient  to  yield  a  fair  retara 
for  capital,  or  such  an  imposition  as  would  in  due  time  reimburse 
the  outlay,  interest,  and  labor  of  management ;  and  the  more  accu- 
rately this  can  be  adjusted  between  payor  and  receiver,  whoever  the 
parties  may  be,  the  more  equitable  the  adjustment.  If  the  parties 
are  all  citizens  unconnected  with  government,  then  the  conflicting 
interest  of  the  payor  and  receiver,  the  public  who  use  the  canal 
on  the  one  hand,  and  the  proprietor,  who  levies  the  toll  on  the  oth- 
er, balance  each  other,  and  with  the  Legislature  for  an  umpire,  wiQ 
be  adjusted  to  the  advantage  of  all.    If,  however,  the  taxing  lad 
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eeiving  party  be  th^  government,  and  (hey  desire  to  derive  revenue 
beyond  tbe  cost,  interest,  and  superintemiing,  then  there  is  no  um- 
pire, no  third  party  to  appeal  to,  and  the  amount  of  tax  will  be  sub- 
ject to  no  rule,  restrained  by  no  limit,  othei  than  the  wants  of  tbe 
government,  and  the  ability  of  commerce  to  bear  imposition. 

Another  objection  to  (hit  combined  scheme  of  commerce  and  re- 

• 

venue  i»,  that  its  burdensome  exaction^  must  be  sustained  by  mono- 
poly on  the  part  of  the  government,  interdicting  (o  her  citizens  the 
privilege  of  constructing  with  their  own  funds  works  that  may  rival 
those  of  the  public,  and  impair  their  revenues  ;  and  few  works  can 
be  projected  to  which  fear  and  ingenuity  may  not  ascribe  a  rival  ten- 
dency. Hence  we  find  most  of  the  applications  made  to  the  Legis- 
lature for  the  privilege  to  create  local  facilities  with  private  funds 
are  tiiet  with  this  objection,  and  it  promises  even  now  to  defeat  nu- 
merous projects,  and  among  them  one  of  ^qual  magnitude  with  the 
Erie  eanal ;  that  such  monopoly  may  be  necessary  for  purposes  of 
revenue  tbe  committee  admit,  but  they  deny  the  justice  or  policy  of 
creating  nioBopolies  with  a  view  to  revenue.  • 

Had  this  doctrine  of  monopoly  been  avowed  at  the  commence- 
ment of  these  works,  would  it  have  been  tolerated  ?  The  avowal 
would  have  been  in  substance  as  follows :  ^'  If  you,  the  people,  will 
undertake  these  works,  allow  yourselves  to  be  taxed,  &c.  when  ac- 
complisbed  you  will  be  permitted  to  transport  your  commodities  on 
them  by  paying  double,  treble,  or  quadruple  the  cost  of  them,  but 
you  will  be  inhibited  forever  after  from  expending  your  own  mo- 
ney to  procure  for  yourselves  other  commercial  facilities ;"  could 
the  public  with  this  view  have  been  enlisted  in  a  project  so  fatal  to 
their  future  enterprise,  and  so  blighting  to  their  commercial  inte- 
rest ? 

But  the  committee  believe  there  is  a  defect  in  this  system,  still 
deeper  and  more  fatal  than  those  they  have  exposed ;  which  is 
found  in  the  organization  of  governments,  and  in  the  constitution  of 
human  nature,  in  which  exist  principles  at  war  with  the  successful 
and  gainful  prosecution  of  enterprises  of  this  kind  by  the  pablit. 

It  is  a  maxim  with  the  committee  that  govemmenialmafiagemefU 
and  mismanagement  are  synonymous  terms,  when  that  management 
is  applied  to  commercial  enterprises  of  any  kind,  as  rail-roads,  ca- 
nals, manufacturing,  agriculture  or  banking,  in  short  any  enterprise 
whieh  has  revenue  for  its  object,  by  the  employment  and  nuuiage- 
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tneat  of  capital,  whether  public  or  private.  They  believe  that  b^ 
ifUerestj  that  principle  which  is  among  the  best  and  wisest  of  na- 
ture's laws,  guiding  and  controling  individual  enterprise  and  skill, 
is  alone  comipetent  to  undertake  and  carry  out  to  a  successful  isaue, 
any  and  all  enterprises  which  have  gain  for  their  object. 

The  bare  allusion  to  the  process  by  which  a  public  enterprise  is 
conducted  will  establish  the  truth  of  their  maxim.  The  whole 
community  select,  by  means  of  a  numerous  agency,  (the  Legis- 
lature,) a  subject  of  investment,  say  a  canal  or  rail-road,  or  what 
is  more  common,  a  subject  is  imposed  npon  their  agents  by  a  small 
number  of  interested  citizens,  who  will  not  themselves  undertake 
the  proffered  enterprise.  Money  is  then  borrowed  from  our  eiti- 
zena,  to  be  expended  in  the  best  manner  it  may,  by  means  of  pow- 
ers delegated  and  redelegated  doivn  to  the  deputy  agent's  assist- 
ant, an  agent  very  far  removed  from  a  very  cardess  principal.  The 
revenues  derired  from  the  work  are  managed  in  the  same  thrifitless 
manner ;  the  money  and  interest  being  restored  to  the  lender,  the 
profit  or  surplus  revenue,  if  any,  inures  to  the  proprietors  of  the 
enterprise,  the  whole  population. 

The  individual,  or  association  of  individuals,  select  their  sub- 
ject  of  investment  with  a  single  eye  to  gain ;  they  ap]dy  with 
great  akill,  sharpened  by  interest,  the  only  legitimate  test  of  its 
utility,  which  is,  does  commerce  call  for  this  work  ?  or,  in  other 
words  J  wiU  the  commerce  of  the  region  bear  the  tax  required  for  its 
construction  9  Nor  are  they  influenced  by  friendship,  gratitude  for 
past,  or  hope  of  future  favors,  pledges,  promises,  easy  good  nature, 
party  politics,  or  the  thousand  motives,  (most  of  them  amiable}  which 
may  influence  a  legislator. 

The  individual  disregards,  likewise,  all  conaiderations  of  inciden- 
tal advantage  to  the  country ;  still  these  advantages  flow  from  his 
enterprise  in  a  stream  more  ample  and  broad  than  from  that  of  the 
government,  inasmaeh  as  his  expenditure  being  less,  end  his  reve- 
nues better  managed^  a  lighter  tax  on  commerce  remunerates  htm ; 
nor  does  he  ask  or  expect  the  monopoly  of  an  extensive  region  to 
sustain  his  work. 

It  is  individual  skill  alone,  stimulated  by  the  same  strong  motive 
to  human  action,  which  is  found  able  to  meet  and  match  like  skill, 
like  selfishnesSi  and  maintain  an  equal  conflict  of  interest  through- 
out the  enterprise,  a  conflict  which  applies  to  every  purchase,  eveiy 
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coDtract,  every  tresfMss  orclaioi  for  damage,  and  every  day's  kbor; 
a  eonflict  to  which  the  whole  people,  the  coiDbiaed  power  and  wis- 
dom of  the  State  is  wholly  unequal,-  over-matohed  by  the  humblest 
citize'u. 

If  government  should  undertake,.by  the  same  process,  to  cultivate 
a  farm,  they  might  dignify  it  as  they  would  by  "  combined  effort^ 
developing  the  resources  of  the  State  ,  concentrating  the  wisdom  oj 
the  naiion  to  promote  agricutturej^^  &c.  still  it  would  be  simple 
farming,  of  the  most  thriftless  kind ;  and  revenue  could  only  be  ex* 
terted  from  it  as  it  must,  and  always  has  been  by  governments  from 
business  projects,  by  monopoly  i  in  the  case  of  the  farm,  by  inhi- 
biting to  other  farmers  the  vending  of  the  kind  of  products  yielded 
by  the  public  fsrm. 

Temporapy  or  accidental  success  in  a  public  enterprise  is  fraught 
with  danger  and  ultimate  disappointment ;  while,  individuals  hoard 
their  gains,  and  often  grow  parsimonious  as  they  accumulate,  gov- 
ernments grow  lavish  as  they  grow  rich,  wanting  that  exclusive, 
that  all-engrossing  propensity  possessed  by  individuals,  which  alone 
can  guard  effectually  what  has  been  earned  so  hardly  ;  the  gains 
which  government  have  been  able  to  extort  by  monopoly  from  one 
section  of  country,  they  are  sure  to  lavish  prodigally  upon  another, 
and  call  it  an  equal  distribution  of  public  bounty. 

Again — -Ihe  dangerous  and  delusive  notions  of  incidental  benefits. 
State  enterprize,  monuments  of  art,  munificent  government,  nation- 
al glory,  &c.  mix  themselves  up  with  this  finance  scheme. 

When  such  considerations  control  and  direct  the  people  in  their 
public  works,  they  have  no  safe  guide  ;  they  are  drifting  at  random 
without  pilot,  chart,  or  compass.  Monuments  they  will  erect,  but 
they  may  be  monuments  of  folly  ;  all  the  glory  resolves  itself  into 
the  idUity  of  the  work,  and  humiliating  as  it  may  be  to  national 
pride,  thir  utility  can  best  be  ascertained  by  applying  the  humble, 
the  sordid  test  of  profit  and  loss,  of  pounds,  shillings  and  pence* — 
If  it  wHl  bear  this  vulgar  test  applied  by  a  skilful  and  selfish  hand, 
then  it  will  prove  a  monument  of  wisdom  and  glory,  because  a  mo- 
nument of  utility.  If  it  will  not  bear  this  test,  it  will  only  prove 
like  those  of  Egypt,  a  monument  of  power  and  folly. 

The  committee  do  not  feel  themselves  called  upon  to  discuss  the 
question,  whether  the  interest  of  eommerce  is  best  consulted  bjr 
[S.  Mo.  61.]  S 
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paUic  er  private  improvements ;  by  works  eondutted  by  goteni- 
ments  or  individuals,  except  incidentally,  as  connected  with  the  snb- 
ject  of  revenue,  but  tbey  are  aware  that  all  their  reasoning  favors 
the  private  or  individual  enterprize. 

If,  therefore,  it  be  asked  whether  the  commerce  of  the  coontry 
ought  to  be  subjected  to  the  exactions  of  |iri vate  cupidity,  of  individual 
avarice,  they  answer,  if  the  individual  is  not  restrained  in  his  exac- 
tions upon  commerce  for  a  given  imprdvement  below  the  rate  or 
amount  which  the  government  would  require  for  the  same  improve- 
ment, it  must  be  the  fault,  the  neglect  of  those  on  whom  the  exaction 
is  levied,  or  of  the  government  which  legalized  it;  it  being  apparent 
from  his  superior  skill  in  managing  his  disbursements  and  his  reve- 
nues, that  a  less  amount  of  toll  or  tax  will  remunerate,  if  not  satisfy 
him,  than  that  which  the  government  must  demand.  It  is  a  matter 
of  conflicting  interest  for  mutual  adjustment,  between  the  capitalist 
who  proffers  his  money  on  the  one  hand,  and  the  proprietors  of  the 
country  or  district  who  are  to  pay  for  its  use  in  the  form  of  tolls  on  the 
other.  It  is  to  be  settled  upon  the  principle  of  give  and  take,  pui- 
chase  and  sale,  or  exchange  of  equivalents,  and  may  safely  be  left  to 
the  parties  themselves  under  the  arbitrament  of  a  wise  and  just  go- 
vernment, a  government  that  shall  take  care  to  make  private  interest 
and  public  good  harmonize,  giving  to  no  individual  or  association  ofin- 
dividuals,  a  grant  of  powers  so  exhorbitant,  or  a  field  of  operations  so 
broad  and  extended  as  to  enable  them  to  repress  or  destroy  rival  en- 
terprises, or  to  control  and  tyrannize  over  the  government  itself 
which  made  the  grant. 

The  committee  will  barely  glance  at  some  of  the  prominent  argu- 
ments in  favor  of  taxing  the  canals  for  revenue. 

And  one  is,  that  they  enhance  the  value  of  lands  and  products  in 
their  regions,  while  lands  and  products  remote  are  hy  their  means 
depressed  in  value  ;  and 

Again — ^that  cur  ptincipal  canals  from  their  location  draw  through 
their  channels  the  trade  of  neighboring  States  and  Provinces,  tfaas 
deriving  a  portion  of  these  contributions  from  strangers  beyond  our 
borders. 

The  committee  again  assume  what  they  hope  they  have  made 
pretty  apparent,  that  canals  are  made  for  commerce,  and  not  com- 
merce for  canals ;  that  the  interest  of  commerce  is  paramount  to  all 


No.  «1.]  19 

others  ;  thst  baviiig  diseliarged  thd'  d^  whieh^jt  bad  iodti^ed  to 
create  canals,  coinmeree  shouM^^t  4i&««iikd^4o  suffer  for  the  inei- 
detttal  advantages  which  the  canal  has  conferred  on  the  adjacent 
country ;  these  adrantaf^s  are  the  result  of  lociifion,  a  location  so 
favored  by  nature,  that  by  the  application  of  a  given  sum  of  money, 
a  road  or  an  artificial  river  may  be  created  which,  after  enduring  a 
few  years  burthen,  may  become  comparatively  free  forever. 

If  its  situation  in  relation  to  States  and  territories  beyond  mil  ena- 
ble a  district  to  throw  part  of  the  burdens  of  these  works  upon  others, 
its  location  is  still  more  fortunate  ;  its  commerce  may  be  relieved  by 
the  exact  amount  charged  on  those  more  remote  regions.  Such  ad- 
vantages, with  an  easy  and  chcSip  route  for  a  canal,  assimilate  such 
country  in  lodition  to  the  banks  of  a  natural  and  navigable  river,  all 
these  advantages  belong  of  right  to  its  location ;  they  are  the  work  of 
nature,  requiring  at  the  hand  of  art  a  small  contribution  to  realise 
them.  If  this  be  not  so,  how  far  may  Ihe  system  of  imposition  be 
cariied,  and  where  shall  it  cease.  If  the  simple  rule  laid  down  by 
the  committee,  viz,  to  tax  the  commerce  for  the  cost  of  the  work  on- 
ly be  disregarded,  there  would  seem  to  be  no  other  stopping  point 
until  all  the  advantages  of  location,  soil  and  climate  are  taxed  away 
from  the  canal  regions,  and  conferred  upon  others  less  favored  by 
nature,  or,  until  all  advantages  of  location,  soil,  &c.  are  equalized  by 
taxation.  Here  too  does  the  rival  objects  of  commerce  and  revenue 
conflict  with  each  other,  for  the  stream  of  commerce  flowing  through 
our  channels  from  abroad  will  be  ample  or  stinted,  in  the  exact  ratio 
that  our  impositions  are  light  or  heavy. 

That  our  canals  depress  the  value  of  real  estate  in  regions  re- 
mote from  them,  is  a  proposition  to  which  the  committee  do  not  as- 
sent. That  they  may,  like  all  improvements,  produce  a  change  in 
the  pursuits  and  industry  of  the  country,  must  be  conceded,  and 
this  change  may  for  a  time  be  embarrassing;  it  may  convert  a 
wheat-growing  to  a  grazing  country,  and  a  forest  to  a  wheat-grow- 
ing country.  A  canal  improvement,  like  a  labor-saving  machine, 
may  derange  industry,  and  perhaps  ruin  individuals,  but  benefits 
never  fail  to  result  to  the  public  from  both.  It  can  hardly  be  be- 
lieved, that  if  the  river  counties  were  to  consult  their  interest  alone 
they  would  wish  again  to  annihilate  the  canals,  restore  the  forests 
of  the  north  and  west,  and  despoil  New- York  of  half  her  popula- 
tion, provided  they  were  neither  to  be  called  upon  to  contribute  to 
these  works  or  allowed  to  participate  in  their  revenues. 
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If  it  were  otbevwiAft,  and  m  .ipprorement  should  elevate  one 
seetioii  of  country  ao4tdQi>y|^9S:^<||faer,  still  no  good  goyemment 
would  repress  such  improvemeDt,  or  attempt  by  legislation  and  tax 
to  equalize  its  benefits.  It  ought  only  to  interpose  its  authority  to 
protect  the  injured  section  from  the  imposition  of  a  tax  for  the  pur- 
pose of  inflicting  the  injury.    • 

If  the  evils  of  creating  and  postponing  a  public  debt  be  not  ima- 
ginary ;  if  the  advantages  of  freeing  our  canals  from  monopoly,  and 
restoring  to  our  citizens  the  right  to  better  their  condition,  by  the 
application  of  their  private  funds ;  if  to  sustain  the  canal  revenues  in 
a  condition  that  will  enable  us  to«compete  with  all  the  world  for  the 
trade  of  the  Ohio,.and  finally  to  draw  on  these  revenues  for  four  or 
five  millions  of  dollars  for  public  purposes,  be  objects  worthy  the 
consideration  of  the  Legislature,  then  are  we  admonished  to  dis- 
charge our  current  expenses,  guard  these  revenues  with  care,  and 
resist  all  improvident  expenditures  for  future  iroprovemehts. 

The  committee  therefore  recommend  authorising  a  tax  of  one 
mill  upon  the  dollar  of  the  taxable  property  of  the  State,  as  being 
the  smallest  sum  which  will  suiBce  to  carry  on  the  government ; 
and  they  entertain  the  hope  that  the  prosperous  condition  of  the 
country  may  increase  the  subject  of  taxation  in  a  ratio  equal  to  the 
increasing  expenses  of  the  government,  until  the  period  when  the 
canals  will  be  able  to  restore  the  contributions  drawn  from  the  Ge- 
neral fund. 


The  returns  of  all  the  counties  except  Dutchess  and 
give  an  aggregate  valuation  of  real  and  personal  property  of 
^347,062,711.  It  is  estimated,  therefore,  that  such  tax  will  yield, 
after  deducting  expenses  of  collection,  for  the  first  year,  the  sum  of 
1^50,000.     The  committee  ask  leave  to  present  a  bill. 

All  which  is  respectfully  submitted. 

ALVIN  BRONSON, 

Chairman^ 


•  •! 


No.  62. 


IN  SENATE, 


March  U  1832. 


REPORT 

Of  the  committee  on  finance,  on  the  petition  of  sun- 
dry inhabitants  of  the  county  of  Clinton. 

The  committee  on  finance,  to  which  was  referred  the  petition  of 
sundry^  inhabitants  of  the  cotmty  of  Clintoo, 

REPORT : 

That  the  petitioners  ask  for  an  appropriation  of  three  thouaand 
dollars  of  the  public  monies,  to  complete  a  road  already  commenced 
and  partly  finished,  from  the  Bedford  glass  works  in  military  town- 
ship number  four  in  the  townof  Saranac  and  county  of  Clinton,  to 
intersect  the  Port  Kent  and  Hopkinton  road  in  number  ten  io  the 
county  of  Franklin,  being  a  distance  of  about  fourteen  miles ;  and  is 
a  portion  of  the  road  which,  branching  from  the  Port  Kent  and  Hop- 
kinton road  at  number  ten  as  above  in  Franklin,  reaches  Lake  Cham- 
plain  at  Plattsburgh,  and  is  in  all  about  forty  miles  in  length,  as  ap- 
pears from  the  map  exhibited  to  the  committee.  The  western  and 
unfinished  part  of  this  road  runs  entirely  over  School  fund  lands  ; 
which,  in  the  opinion  of  the  committee,  as  well  as  that  of  the  Super- 
intendent of  Common  Schools,  expressed  in  his  last  annual  report, 
will  greatly  enhance  the  value  of  these  lands.  The  road  has  already 
given  existence  to  an  extensive  glass  manufactory,  and  the  growing 
village  of  Redford,  remote  from  other  settlements. 

By  an  act  of  the  Legislature,  session  1830,  chapter  261,  five  thou- 
sand dollars  were  loaned  to  the  county  of  Clinton  by  the  State,  at 
an  interest  of  six  per  cent.  This  sum,  together  with  about  one 
thousand  dollars  raised  by  individual  contribution,  have  been  expend- 
ed on,  and  have  completed  the  road  to  the  glass  works  at  the  village 
of  Redford,  a  distance  of  about  twenty-five  miles  from  Plattsburgh. 
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Although  the  State  has  made  bountiful  grants  to  Clinton  and  tie 
neighbouring  counties  for  roads,  still  the  inhabitants  have  been  li- 
beral and  spirited,  it  is  believed,  bejond  any  other  counties,  and 
have  taxed  themselves  more  heavilj  for  this  object ;  and  it  appears 
to  the  committee  to  be  just  and  equitable  that  the  people  of  the  State 
should  unite  tv*itb  these  enterprising  citizens,  and  aid  in  the  comple- 
tion of  their  valuable  roads,  in  proportion  to  the  public  interest  in 
lands  near  them. 

The  committee  have  ascertained  thai  lots  numbers  11,  22,  SI,  35, 
69,  72,  88  and  90,  in  township  number  four,  laying  on  and  near  the 
ipAn>8he<)  pari  o(  thia  road,  containing  about  five  thousand  acre), 
have  escheated  to  the  State,  by  the  death  of  John  6.  Leake.  And 
the  oommittee  recommend  an  appropriation  from  their  avails,  of  three 
thousand,  dollars,  toiward  the  eompletion  of  the  road  in  question; 
believing,  from  the  information  derived  from  the  Superintendent  of 
Common  Schools,  who  has  explored  them,  that  these  and  other 
School  fund  lands  in  townships  numbers  nine  and  ten  in  theirneigb- 
*bourbood,  will  be  benefited  beyond  the  amount  of  «the  sum  which 
they  propose  to  appropriate.  They  therefore  ask  leave  to  introdoce 
a  bill,  which  has  been  prepared  for  them  for  this  purpose. 

All  which  is  respectfully  submitted, 

ALVIN  BRONSON, 

CAotrnum. 


.      No.  63. 


IN  SENATE, 


February  29,  1832 


REPORT 

Of  the  committee  on  the  Judiciary,  against  the  peti- 
tion for  a  law  authorising  the  appointment  of  a  su- 
preme court  commissioner  at  Whitesboro'. 

Thd  committee  on  the  Judiciary,  to  which  wai  referred  a  petition 
for  a  law  authorising  the  apj>ointment  of  a  supreme  court  commis- 
sioner, to  reside  in  the  village  of  Whitesboro', 

REPORT : 

That  in  the  city  of  Utica,  about  three  miles  from  Whitesboro', 
there  is  a  circuit  judge,  judge  of  the  court  of  common  pleas  of  the 
degree  of  counsel,  and  a  supreme  court  commissioner. 

It  has  heretofore  been  consideied  an  object  to  hold  out  some  little 
inducements  to  competent  professional  men  to  act  as  judges  of  the 
county  courts,  and  on  this  account,  as  well  as  others,  the  Legislature 
have  deemed  it  impolitic  to  increase  the  number  of  supreme  court 
commissioners,  except  where  the  pubUc  convenience  imperiously 
requires  it. 

In  business  viUages  situated  ten,  fifteen  or  twenty  miles  from  an 
officer  authorised  to  perform  these  duties,  there  would  be  a  much 
greater  propriety  in  authorising  the  appointment  of  a  commissioner 
than  in  a  village  situated  as  Whitesboro'  is. 

The  committee  are  of  opinion,  that  to  comply  with  the  request  of 
the  petitioners  would  be  carrying  the  principle  to  an  unrewonable 
and  impolitic  extent,  and  therefore  report  against  the  prayer  of  the 
petitioners* 

LEVI  BEARDSLEY. 
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IN  SENATE, 


March  I,  1832 


REPORT 

Of  the  Canal  Board,  in  answer  to  a  resolution  of  the 
Honorable  the  Senate,  accompanying  the  reference 
to  the  said  Board  of  the  Act  to  incorporate  the 
Oneida  Lake  Canal  Company. 

The  Canal  Board,  to  whom  was  referred  by  the  Honorable  the 
Senate,  the  bill  to  incorporate  the  Oneida  Lake  Canal  Companji 
with  the  following  resolution  : 

^^  Rtsdved^  That  the  Canal  Board,  to  which  has  been  referred  the 
bill  for  the  construction  of  the  canal  from  the  Erie  canal  to  the 
Oneida  lake,  report  to  the  Senate  their  opinion  of  the  utility  of  the 
contemplated  improvement,  and  whether  it  would  be  most  promotive 
of  the  interests  cf  the  State,  that  the  said  improvement  should  be 
made  by  the  State,  or  by  an  incorporated  company  ;  and  also  that 
the  said  Board  report  whether,  in  their  opinion,  it  will  at  any  time 
be  necessary  or  expedient  to  use  the  Oneida  creek  as  a  feeder  to  the 
Erie  canal,  and  whether  there  is  any  difficulty  in  taking  the  said 
creek  into  the  said  canal  :*' 

Rkspxctfullt  Rbport  : 

The  Oneida  creek  passes  under  the  Erie  canal,  about  forty  miles 
from  the  enst^  and  about  twenty-nine  miles  from  the  west,  end  of 
the  long  level.  The  principal  feeders  for  this  level  are  the  Butter- 
nut creek^  the  Limestone  creek,  the  Chittenango  creek,  the  Cowas* 
salon  creek,  the  Wood  creek,  and  the  Mohawk  river.  -  Besides  these 
there  are  several  small  and  unimportant  feeders,  sueh  as  PooPs 
brook,  the  Canistota  creek,  Dunn's  creek,  and  French's  cro^k. 
The  Butternut,  Limestone,  Chittenango  and  Cowassalon,  are  west, 
and  the  Wood  creek  and  Mohawk  river  east  of  the  Oneida  creek. 
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If  any  want  of  water  should  be  experienced  upon  this  level,  it  would 
probably  be  east,  and  not  wesi  of  the  Oneida  creek.  The  Butternut, 
Limestone  and  Chittenango,  are  important  feeders,  afibrding  large 
quantities  of  water  at  ail  times.  The  Cowassalon  is  a  small  stream, 
two  miles  west  of  the  Oneida  creek.  It  is  important  as  a  feeder,  by 
reason  of  (h6  regularity  of  its  supply  of  water  to  the  canal.  Wood 
creek  does  not  a£ford  a  large  supply  of  water  in  dry  weather.  The 
Mohawk  is  a  large  stream.  The  whole  of  its  waters  at  Rome  hftTe 
been  appropriated,  and  can  be  used  to  feed  the  canal  when  necessary. 
The  Mohawk  is  taken  into  the  canal  about  sixteen  miles  east  of  the 
Oneida  creek,  and  about  twenty-four  miles  west  of  the  eastern  ter- 
mination of  the  level.  If  there  should  at  any  time  be  a  deficiency  of 
water  for  this  level,  it  probably  would  be  east  of  Rome.  It  is  believed 
that  as  much  water  can  at  all  times  be  drawn  from  the  Mohawk,  a« 
will  be  required  to  fill  the  canal  at  that  place.  If  this*  belief  is  well 
founded,  taking  in  an  additional  feeder  west,  would  not  afford  any 
greater  supply  of  water  for  the  eostern  end  of  the  level.  Using  the 
Oneida  creek  as  a  feeder  would  not  be  injurious  to  the  eanal,  mnd 
might  be  beneficial,  in  case  any  accident  should  occur  to  prevent  a 
supply  from  the  feeders  that  are  now  used.  But  the  Canal  Board 
cannot  say  that,  for  purposes  of  navigation,  it  will,  in  their  opinion, 
at  any  time  be  necessary  or  expedient  to  use  the  Oneida  creek  as  a 
feeder  to  the  Erie  canal. 

The  Canal  Board  are  of  opinion  that  there  is  not  any  difficulty  in 
taking  the  Oneida  creek  into  the  canal.  They  understand  that  abonl 
three  miles  up  the  creek  from  the  canal,  it  is  upon  a  level  sufficient- 
ly high  to  admit  of  its  waters  being  conveyed  into  the  canal.  They 
are  not  in  possession  of  facts  to  warrant  them  in  estimating  the  ex- 
pense. The  contemplated  canal  will  be  from  four  to  eight  miles  in 
length.  The  length  depends  upon  the  place  which  shall  be  desig- 
nated for  its  construction.  There  is,  from  the  Erie  canal  to  the 
Oneida  lake,  a  descent  of  about  fifty-six  feet.  This  descent  will 
have  to  be  overcome  by  locks.  The  expense  of  locks,  if  built  of 
stone,  will  be  about  forty-four  thousand  eight  hundred  dollars ;  if 
boilt  of  wood,  probably  about  twelve  thousand  six  hundred  dollan. 
The  making  of  say  six  miles  of  canal,  about  twenty^four  thousand 
dollars.  The  cost  of  the  canal,  according  to  this  estimate,  would 
be^  if  the  locks  are  ot  stone,  sixty-eight  thousand  eight  hundred  dol- 
lars ^  if  of  wood,  thirty-six  thousand  six  hundred  dollars,  withoiil 
any  allowance  for  damages* 
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Constructing  a  navigable  communication  between  the  Oneida  lake 
and  the  Erie  canal,  would  unquestionably  be  useful  to  a  large  num- 
ber of  inhabitants  residing  near  the  lake,  by  giving  them  advantages 
that  they  do  not  now  possess,  of  conveying  the  productions  of  their 
soil  to  market.  It  might  be  useful  to  the  State,  by  bringing  property 
on  to  the  Erie  canal,  which,  without  such  communication,  would 
never  reach  it.  But  when  the  Canal  Board  are  called  upon  to  report, 
^*  whether,  in  their  opinion,  it  would  be  most  promotive  of  the  in- 
terests of  the  State,  that  the  contemplated  improvement  should  be 
made  by  the  State,  or  by  an  incorporated  company,"  they  consider 
it  their  duty  to  report  with  reference  to  the  probable  amount  of  tolls^ 
that  would  be  derived  from  the  canal  if  made.  Taking  this  view  of 
the  subject,  and  judging  of  the  probable  amount  of  tolls  that  would 
be  received  from  this  canal,  by  the  amount  that  the  State  has  re- 
ceived from  the  lateral  canals  already  constructed,  they  are  compel- 
led to  say,  that  in  their  opinion,  it  would  be  more  promotive  of  the 
interests  of  the  State,  that  the  contemplated  improvement  should  be 
made  by  an  incorporated  company,  than  by  the  State. 

If  an  incorporated  company  should  be  authorised  to  construct  the 
Oneida  Lake  canal,  they  should,  in  the  opinion  of  the  Canal  Board, 
be  required  to  build  a  permanent  lock,  of  stone,  at  the  place  where 
they  connect  with  the  Erie  canal.  This  lock  should  have  tight  and 
secure  gates,  so  as  not  to  admit  of  the  passage  of  any  more  water  from 
the  Erie  canal  than  the  company  should  be  authorised  to  draw ;  and 
as  an  additional  security,  the  lock  should  be  placed  under  the  control 
of  the  officers  of  the  State  having  charge  of  that  part  of  the  Erie  ca- 
nal. 

An  objection  to  the  construction  of  the  contemplated  canal  is  the 
want  of  water  to  feed  it.  Unless  this  objection  can  be  removed,  it 
appears  to  the  Canal  Board  that  it  would  be  useless  to  authorise  ita 
construction.  It  probably  would  not  be  safe  to  calculate  upon  draw- 
ing from  the  Erie  canal  a  sufficient  quantity  of  water  to  feed  this 
canal  at  all  times,  if  no  disposition  had  been  made  of  that  water  other 
than  for  purposes  of  navigation.  But  all  of  the  surplus  water  upon 
this  part  of  the  canal,  has  been  sold  by  the  Canal  Commissioners, 
in  pursuance  of  an  act  of  the  Legislature  passed  April  20,  1825,  to 
Eber  Durham  and  Ichabod  S.  Spencer.  A  lease  has  been  given  by 
the  Canal  Commisaioners  to  the  purchasers,  which  bears  date  Au- 
gust 25,  1827.  By  which  lease  the  said  Canal  Commissioners  con- 
vey to  said  Durham  and  Spencer  all  the  surplus  water,  which|  with* 
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out  iDJarj  to  the  navigation  or  security  of  the  canal,  may  be  spared 
from  the  Erie  canal,  to  be  taken  and  drawn  from  that  part  thereof 
between  Brandy  brook  and  the  Canaseraga  creek,  at  such  place  and 
in  such  manner,  and  to  be  discharged  at  such  place  and  in  such  man- 
ner as  the  Canal  Commissioners  shall  from  time  to  time  deem  most 
advisable  for  the  security  of  the  canal,  and  for  the  convenience  of 
the  navigation  thereof.  By  said  lease  said  Durham  and  Spencer 
covenant  to  pay  the  Commissioners  of  the  Canal  Fund,  yearly^  and 
every  year  thereafter,  on  the  first  day  of  September  in  eaeh  year, 
the  sum  of  two  hundred  and  ninety-five  dollars.  The  Canal  Com- 
missioners by  oaid  lease  reserve  to  themselves  and  to  the  Legisla- 
ture'the  right  to  limit,  control,  or  wholly  resume  the  said  waters  and 
all  the  rights  granted  by  the  lease,  whenever,  in  the  opinion  of  the 
said  Commissioners,  or  of  the  Legislature,  thexsafety  of  the  canal  or 
its  appendages,  or  the  necessary  supply  of  water  for  the  navigation 
of  the  canal,  shall  render  such  limitation,  control  or  resumption  ne- 
cessary. 

AH  of  which  is  respectfully  submitted, 

Dated  February  29,  1832. 

JONAS  EARLL,  Jr. 
S.  YOUNG, 
A.  C,  FLAGG, 
SILAS  WRIGHT,  Jr. 
W,  C.  BOUCK, 
A.  KEYSER. 
SIMEON  DE  WITT. 


No.  65. 


IN  SENATE, 


March  1,  1832. 


REPORT 


Of  the  Secretary  of  State,  giving  the  Census  of  the 
several  Congressional  Districts  in  1820,  1825  and 
1830,  in  compliance  with  a  resolution  of  the  Senate 
of  the  23d  of  February,  1832. 


STATE  OF  NEW-YORK, ) 
Skcketabt's  Oftici!.       ) 

Albanjft  Febnuary29f  18S2. 
To  Edward  P.  Litiitoston, 

President  of  the  Senate, 
SIR, 

Herewith  is  presented  a  report,  in  compliance  witb  a  resolution 

of  the  Senate,  dated  February  23d,  1832. 

« 

.  With  much  respect, 

Your  obedient  servant, 

A.  C.  FLAOO. 
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REPORT- 


STATE  OF  NEW-YORK, 

SsOBBTABT'fl   OfTICX. 

February 

The  Secretary  of  State,  in  obedience  to  a  resolution  of  the  Senate 
of  the  %iA  of  February,  res]^oc(fully  submits  the  annexed  tables, 
marked  A.  and  B. 

The  taUe  marked  A.  shows  the  population  of  each  county  and 
congressional  district  in  ISiM,  1825  and  1830. 

The  table  marked  B.  exhibits  the  population  as  ascertained  by 
the  State  census  of  1825,  and  the  United  States  census  of  18S0; 
and  also  the  rate  per  cent  of  the  annual  increase  in  each  county  and 
^district,  and  the  rate  per  cent  of  the  increase  for  five  years. 

There  may  be  some  inaccuracies  in  the  census  of  1820,  as  given 
in  Table  A.  in  those  counties  which  have  since  been  divided,  or 
altered  by  detaching  or  adding  towns.  So  far  as  it  was  practicable 
to  trace  the  alterations  of  counties,  and  the  effect  of  those  alterations 
in  increasing  or  diminiihing  the  population,  it  has  been  done,  in  order 
to  show  the  number  of  inhabitants  in  1820,  occupying  the  territory 
which  now  forms  the  county.  The  paper  marked  C.  shows  the 
census  of  each  county,  as  the  same  was  taken  in  1820,  under  the  ' 
authority  of  the  United  States.  It  is  believed  that  none  of  the  coun- 
ties have  been  materially  altered  since  the  census  of  1825  was  taken. 

A  map  has  also  been  prepared,  which  exhibits  the  lines  of  the 
counties,  the  population  in  1830,  and  the  number  of  the  congressional 
district  to  which  each  county  belongs,  marked  in  red  ink.  Althou|(h 
this  map  was  not  expressly  called  for  by  the  resolution,  it  is  pre- 
aented  ivith  the  other  documents,  under  a  belief  that  it  will  be  found 
useful  in  attaining  the  objects  for  which  the  information  in  the  reso- 
lution is  required. 

A.  C.  FLAGO. 


DOCUMENTS. 


(A.) 

A  SiatemmU  of  the  several  Counties  in  the  StatCj  arranged  in  the 
order  of  the  several  Congressional  Districts^  and  shewing  the 
popukUion  of  the  territory  composing  each  County  as  at  present 
organized^  in  1820,  1825  and  1830. 


DISTRICTS  AND  COUNTIES. 

PopulatioD  io 
18Sa 

Popalation  in 
18S6. 

Population  in 
1890. 

Fir9t  Oistriet, 

Suffolk 

24,872 
21,619 

23,696 
20,381 

26,780 

Ouecnt.  ••••••••  •••••• 

S2«878 

Second  District, 

Kings, 

RocUand.  ••••••  •••••• 

46,791 

11,187 
8,837 
6,1S6 

44,026 

14,679 
8,016 
6,932 

49,068 

20,637 
9,388 

Richmond. ••••  tc*»  •••• 

7,084 

'          • 

Third  District,  (3  members,) 
New-York 

26,169 
128,706 

11,268 
82,638 

28,627 
166,086 

11,866 
38,131 

87,009 
203.007 

ft 

Fourth  District, 

Putnam.  •••■••  ••••  •••« 

12.^701 

Westchester.   ••••  ••••  • 

36.456 

****  ,  *  w 

Fifth  District, 

Dutchess.*  •••  ••••  ••••  • 

48,906 
46,616 

41,213 

80,934 
8,900 

44,997 
46,698 

41,728 

32,016 
10,373 

49, 167 
60.926 

Sixth  District, 

Orange.  ••••••••••»•*# 

45,372 

Serenth  District, 

Ulster •  •  •  •  • 

36,559 

Sullivan*  ••••••  •**«-«  - 

12,372 

^'•■P  *m  »  «••■,      «^«^««   •••ww»   « 

Eighth  District, 

Columbia, 

89,884 
38,380 

42,388 
37,970 

48,931 
39,962 

[SlRATl 


DISTRICTS  AND  COUNTIES. 


Ninth  District, 
Rensselaer, 

Tenth  District, 
Albany,  ••• 


Popolation  ia 
1820. 


Eleventh  District, 
Greene,  •  •  •  • 
Delaware,  •  • . 


Twelfth  District, 
Schoharie,  •• 
Schenectady, 


Thirteenth  District, 
Otsego, 


Fourteenth  District, 
Oneida, 


Fifteenth  District, 
Herkimer,  •  • . 


Sixteenth  District, 

Montgomery  ft  Hamilton, 

Seventeenth  District, 

Saratoga,  •  •  •  • 


Eighteenth  District, 
Washington,  •• 


Nineteenth  District, 

Clinton, 

Essex,  • 

Franklin, 

Warren,  ...••• 


Twentieth  District,  (s  members,) 

Jefferson, •  •  •  • 

Lewis, •  • . . 

Oswego,   

St.  Lawrence, 


40,153 


38,116 


23,026 
26,254 


49,280 

23,154 
13,081 


36,235 
45,137 

60,997 

31,017 

38,820 

36,052 

38,831 


12,070 

12,811 

4,439 

9,453 


38,773 

32,952 

9,227 

12,374 

16,037 

70,590 


PopoIatioB  in 
1825. 


44,065 


42,821 


26,229 
29,565 


55,794 

25,926 
12,876 


38,802 
47,898 

67,847 

SS,040 

40,902 

36,295 

39,280 


14,486 

15,993 

7,978 

10,906 


49,363 

41,660 
11,669 
17,876 
27,595 

98,789 


FapolMioa 
1830. 


49,472 


53,560 


29,525 
32,933 


62,458 

27,910 
12,334 

40,244 

51,372 

71,326 

35,869 

44,918 

38,616 

42,616 


19,344 
19,387 
11,312 
11,795 


61,838 

48,516 
14,958 
27,104 
36,351 

126,928 
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DISTRICTS  AND  COUNTIES. 

Twenty-first  District, 

ChenangOi 

Broome,   •  • , 

Twentj-iecond  District, 

Cortland, •  • . 

Madison, , 

Twenty-third  District, 

Onondaga,  .  •  •  ^ .  • 

Twenty-fourth  District, 

Cayuga, 

Twenty-fifth  District, 

Tompkins, 

Tioga, 

Twenty-sixth  Dist.  (j  membei^,) 

Ontario, • 

Seneca, « I  • , 

Wayne, 

Yates, 

Twenty-seventh  District, 

Monroe,   , 

Livingston, , 

Twenty-eighth  District, 

Allegany, 

Cattaraugus, , 

Steuben, 

Twenty-ninth  District, 

Genesee,    .\. , 

Orleans,  •  •  •  •  • 

Thirtieth  District, 

Chantauque 

Erie, , 

Niagara, , 


SI 
11 


42 

16 
32 


48 
41 

38 


26 
14 


40 

35 
17 
20 
14 


87 

26 
19 


45 

9 

4 

18 


32 

30 
9 


39 

12 
15 

7 


216 

400 


615 

507 
208 


715 
467 

897 


179 
716 


895 

315 
773 
309 
101 


498 

529 
254 


783 

330 
090 
586 


006 

146 
689 


835 

568 
668 
322 


Population  io 
r       1820. 


35^558 


Population  in 
1825. 


34 
13 


48 

20 
35 


55 

48 

42 


32 
19 


52 

37 
20 
26 
17 


101 

39 
23 


6i 

18 

8 

25 


51 

40 
14 


55 

20 
24 
14 


215 
893 


108 

271 
646 


917 
435 

743 


908 
951 


859 

422 
169 
761 
455 


807 

108 
860 


968 

164 
643 
004 


811 

905 
460 


365 

640 
316 
069 


Population  in 
1830. 


37 
17 

54 

23 
39 

62 

58 

47 


36 
27 

64 

40 
21 
33 
19 

113 

49 

77 

26 
16 
33 

76 

51 

re 

70 

34 
35 
18 


^04 

582 

986 

693 
037 

730 

974 

947 


545 
704 

249 

167 
031 
555 
019 

772 

862 
719 

581 

218 
726 
975 

919 

992 
773 

765 

657 
710 
485 


59,025 


88,852 
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[SUATt 


RECAPITULATION. 


DISTRICTS. 


First         District, 

Seeond  do    

Third  «     

Fourth  "     

FiAh  "     

Sixth  "     

Seventh  "     

Eighth  '*     

Ninth  "     

Tenth  "     

Eleventh  '^     

T^relfth  "    

Thirteenth  "     

Fourteenth  '*     

Fifteenth  /' 

Sixteenth  ''     

Seventeenth  ^^     •  • 

Eighteenth  ''     

Nineteenth  ''     ..: 

Twentieth  "     

Twenty-first  **     

Twenty-second  '*     

Twentj-third  "     

Twenty-fourth  "     

Twenty.fifth  "     

Twenty-sixth  "     

Twenty-seventh  **     

Twenty-eighth  "     

Twenty-ninth  *'     • 

Thirtieth  ''     


Population  in 

Popalation  in 

1820. 

1826. 

46,791 

44,026 

26, 159 

28,627 

123,706 

166,086 

43,906 

44,997 

46,615 

46,698 

41,213 

41,728 

39,834 

42,888 

88,330 

87,970 

40,153 

44,066 

38,116 

42,821 

49,280 

65,794 

36,235 

38,802 

46,137 

47,898 

50,997 

57,847 

31,017 

83,040 

38,820 

40,902 

36,052 

36,296 

38,831 

89,280 

88,773 

49,368 

70,690 

98,789 

42,615 

48,108 

48,716 

55,917 

41,467 

46,435 

38,897 

42,743 

40,896 

52,859 

87,498 

101,807 

45,783 

63,968 

83,006 

61,811 

39,835 

55,866 

86,568 

69,025 

1,872,824 

1,616,449 

Fopulalioa  in 
1830. 


49,058 

37,009 
203,007 
49,157 
60,926 
45,372 
48,981 
39,961 
49,472 
58,560 
62,468 
40,244 
61,372 
71,826 
36,869 
44,918 
86,616 
42,615 
61,838 
126,928 
54,986 
62,730 
68,974 
47,947 
64,249 
113,772 
77,681 
76,919 
70,765 
88,852 

1,919,403 
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B. 

A  ^aiemeniy  showing  the  populatian  of  each  Congreaeional  Dietrtd 
in  1825  and  1830,  and  also  the  rate  per  cent  of  the  annual  gain  of 
each  County  and  of  each  Congressional  District^  from  1826  to 
18S0,  inclusive^  and  the  rate  per  cent  of  the  gain  in  each  Con- 
gressional District  for  Jive  years  preceding  1830. 


DISTRICTS  AND  COUNTIES. 

First  District, 

Suffolk, ^.... 

Queens,  » 

Second  District, 

Kings, 

Rockland, 

Richmond,  » < 

Third  District,  (s  memben.) 
New-York, 

l^ourth  District, 

Putnam, 4  •  < 

Westchester,  ••••••< 

If  ifth  District, 

Dutchess,  •  k  •  • 

Sixth  District, 

Orange, 

Seventh  District, 

Ulster, 

Sullivan,  • « •  •  •  •••••. 

Eighth  District, 

Columbia, 

Ninth  District, 

Rensselaer, 

Tenth  District, 

Albany, < 

[S.  No.  65.] 


P<HHiUtion  in 
18t5. 


23,695 
2a,  331 


44,026 

14,679 
8,016 
5,932 


28,627 
166,086 


11,866 
33,131 


44,997 
46,698 

41,723 


32,015 
10,373 


42,388 
37,970 


44,065 


42,821 


Populatioa  in 
1830. 


26,780 
22,278 


49,058 

20,637 
9,388 
7,084 


87,009 


203,007 


12,701 
36,456 


Rate  pr  cl.  ofl  Total  gain  pr 


aanaal  g^n. 


49,157 
50,926 

46,872 


36,659 
12,372 


48,931 
39,952 


49,472 


63,660 


2.60 
K91 

2.26 

7.98 
3.42 

3.88 

5.86 
4.46 


1.41 
2.01 

1.85 

1.81 

1.74 


2.84 
3.95 

3.08 

1.04 


2.46 


5.02 


et.  in  6  yean. 


11.30 


29.28 
22.23 


9.25 
9.05 

8.74 


15.41 


5.21 


12.27 


25.10 
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DISTRICTS  AND  COUjSTlES. 

Eloventh  District, 

Greene, •  ••«. 

Delaware,   

Twelfth  District, 

Schoharie, > 

Schenectady, 

Thirteenth  District, 

Otsego, 

Fourteenth  District, 

Oneida, 

Fifteenth  District, 

Herkimer, 

Sixteenth  District, 
Montgomery  &  Hamilton, 

Seventeenth  District, 

Saratoga,  •  •  • . .  •••••• 

Eighteenth  District, 

Washington,. 

Nineteenth  District, 

Clinton, 

Essex,    

Franklin, .  • 

Warren,  • . » •  •  • 

Twentieth  Dist.  (2  members,) 

Jefferson, 

Lewis, 

Oswego, 

St.  Lawrence, 

Twenty-first  District, 

Chenango, 

Broome, 


Popufation  in 
1825. 


26,229 
29,565 


56,794 

25,926 
12,876 


38,802 
47,898 

57,847 

33,040 

40,902 

36,295 

39,280 


14,486 

15,993 

7,978 

10,906 


49,363 

41,650 
11,669 
17,875 
27,596 


98,789 

34,215 
13,893 

48, 108 


PopuIatioB  IB 
1830. 


29,525 
32,933 


62,458 

27,910 
12,334 


40,244 
51,372 

71,326 

36,869 

44,918 

38,616 

42,616 


19,344 

19,387 

11,312 

.11,795 


61,838 

48,515 
14,958 
27,104 
30,351 


Rate  pr  ct.  of|Tolal  rain  pr 
annual  gain.  cL  in  o  yevt. 


126,928 

37,404 
17,582 

54,986 


2.51 
2.28 

2.39 

1.53 

0.84  loss 

0.74 
1.45 

4.66 

1.71 

1.96 

1.28 

1.69 


6.71 
4.25 
8.36 
1.63 

5.05 

3.30 

5.64 

10.33 

6.34 

4.89 

1.86 
5.36 

2.86 


11.94 


3.72 
7.25 

23.30 

8.56 

9.82 

6.39 

8.49 


25.27 


24.43 


14.29 
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DISTRICTS  AND  COUNTIES. 

Twenty-second  District, 

Cortland, 

Madison,  •  •  • 

Twentj-third  District, 
Onondaga, 

Twentj-fourth  District, 
Cayuga,  • 

Twenty-fifth  District, 
Tompkins,  •••••••. 

Tioga, 

Twenty-sixth  Dist.  (2  mcmb.) 

Ontario, 

Seneca, 

Wayne,   

Yates,  • .  • .  • 

Twenty-seventh  District, 

Monroe,  •  • 

Livingston,  

Twenty -eighth  District, 

Allegany, 

Cattaraugus, 

Steuben, 

Twenty -ninth  District, 

Genesee, •  • 

Orleans, •  •  •  •  • 

Thirtieth  District, 

Chautauque,   

Erie, 

Niagara, 


11 


Population  in 
leSi. 

Population  in 
1830. 

Rale  pr  ct.  of 
annual  gain. 

Totftl  rain  pr 
ct.  in  0  yean. 

20,271 

23,693 

3.38 

35,646 

39,037 

1.90 
2.44 

66,917 

62,730 

12.18 

48,436 

68,974 

4.36 

21.76 

42,743 

47,947 

* 

2.43 

> 

12.17 

32,908 

36,545 

2.21 

• 

19,961 

27,704 

7.77 
4.31 

52,859 

64,249 

21.66 

37,422 

40,167 

1.46 

20, 169 

21,031 

0.85 

26,761 

33,556 

6.08 

17,456 

19,019 

1.79 
2.S4 

101,807 

113,772 

11.71 

39,108 
23,860 

49,862 
27,719 

5.50 
3.23 

4.64 

62,968 

77,681 

23.21 

18,164 

26,218 

8.87 

8,643 

16,726 

18.70 

26,004 

33,976 

7.18 
9.69 

51,811 

76,919 

48.46 

40,906 

61,992 

5.42 

14,460 

18,773 

6.97 
6.66 

66,366 

70,766 

27.82 

20,640 

34,667 

13.58 

24,316 

36,710 

9.37 

14,069 

18,486 

6.28 
10.11 

59,025 

88,852 

60.53 

B  in  the  wt 

lole  State, 

3.76 

18.74 

12 
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COUNTIES. 


Albany,  ...« 
Allegany,  . . 
Broome,  • .  •  • 
Cayuga,  • . . . 
Chenango,  •  • 
Clinton,  .  •  •  • 
Cortland,  •  •  • 
CattaraugQS,* 
Chautauque, 
Delaware,  •• 

Essex, 

Franklin,  ... 
Genesee,  ••• 
Hamilton,... 
Herkimer,  .  • 
Jefferson, . . . 

Lewis, 

Madison,  ••• 
Montgomery, 
Niagara,  •  •  •  • 

Oneida, 

Oswego, .... 
Onondaga,  •• 
Ontario,  •  •  •  • 
Otsego,  •••• 
Rensselaer,  • 


(   c.    ) 
Census  of  1820. 


Population. 


38,116 

9,330 
14,343 
38,897 
31,215 
12,070 
16,607 

4,090 
12,568 
26,687 
12,811 

4^439 
58,093 

1,261 
31,017 
32,952 

9,227 
32,208 
37,569 
22,990 
50,997 
12,374 
41,467 
88,267 
44,856 
40,153 


COUNTIES. 


Saratoga, 

Schenectad}',  •  •  • . 
Schoharie,  .••••. 

Seneca, •  •  • 

St.  Lawrence,  • . . 

Steuben, 

Tioga,   

Tompkins,  .  •  •  •  . , 
Wasbington^^  •  •  •  • 

Warren, 

New-York, 

Kings,.  ••• 

Queens, 

Suffolk,    

Richmond, 

Westchester, .  •  •  • 
Rockland,*  ..••  .. 

Dutchess,   • 

Orange,  .•• 

Putnam, 

Ulster, 

Sulliran, 

Columbia, 

Greene,  ••••••  .  • 


FopalalioB. 


36,058 
13,081 
£3,154 
23,619 
16,037 
SI, 989 
16,971 
20,681 
38,831 

9,453 

123,706 

11,187 

•21,519 

24,272 

6,135 
82,638 

8,837 
46,615 
41,213 
11,268 
30,934 

8,900 
38,330 
22,996 


1,372,812 


Six  counties  have  been  organized  since  the  census  of  1820  wu 
taken,  viz:  Erie,  Livingston,  Monroe,  Wayne,  Orleans  and  Yates. 
Erie  was  formed  from  Niagara  in  1821 ;  Livingston,  from  Ontario, 
in  1821 ;  Monroe,  from  Genesee  and  Ontario,  in  1881 ;  Wajne, 
from  Ontario  and  Seneca,  in  1823  j  Yates,  from  Ontario,  in  1823; 
Orleans,  from  Genesee,  in  1824.  .  ^^ 
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